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NOTIFICATIONSBY HEADS OF DEPARTMENTS, Etc.

DEPUTY COMMISSIONER OF PROHIBITION & EXCISE,

KURNOOL.

Rc.No.A1/731/2013. Dated : 11-09-2019.

KURNOOL ZONE-IV -SENIORITY LIST OF P&ESIs OF KURNOOL DIVISION -APPEAL

FILED BY Sri V. RAMUDU, P&EI AGAINST THE ORDERS OF NODAL DC,
KURNOOL - INSTRUCTIONS ISSUED TO WORK OUT THE EXACT NUMBER
OF SUBSTANTIVE VACANCIES IN THE CADRE OF P&ESI - Sri B. MUNI
SWAMY, PRESENTLY P&ESI, PREVIOUSLY WORKED IN GUNTUR ZONE -
REPATRIATED TO KURNOOL ZONE - FIXATION OF SENIORITY IN THE CADRE
OF JA AND P&ESI - PREPARATION OF REVISED PROVISIONAL SENIORITY
LIST OF P&ESIs-OF KURNOOL ZONE FROM 2000-01 TO 2017-18 - COMMU-
NICATED - OBJECTIONS CALLED FOR.

Ref:- 1. This office Rc.N0.A1/731/2013,Dated:26.11.2015 (Final Seniority of

P&ESIs of Kurnool Zone from 1982-83 to 2013-14),

2. Appeal filed by Sri V.Ramudu, P&EI Dated:Nil

3. G.0.No.191, Rev.(Ex-I) Dept., Dated:20.02.2008.

4.Cr.No.15482/2006/CPE/A1-7, Dated:27.02.2008 of the Commr. of Proh. &
Excise, A.P., Vijayawada. _

5.Cr.N0.13023/2/2017/CPE/C1, Dated:10.07.2018 of the Commr. of Proh, &
Excise, A.P., Vijayawada.

6.Cr.N0.9178/2018/CPE/B4, Dated:28.02.2019 office of the Commr. of Proh.
& Excise, A.P., Vijayawada ( Sri V.Ramudu clarification).

7.Cr.No. 13023/2/2017/CPE/C1, Dated:22.08.2019 of the Commr. of Proh. &
Excise, A.P., Vijayawada (Sri B.Muniswamy clarification).
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Sri V.Ramudu, presently working as P&EI has filed appeal before the
Commissioner of Prohibition & Excise, A.P., Vijayawada against the seniority list of
P&ESIs of Kurnool Zone-1V issued by the Nadal Deputy Commissioner of Proh. & Excise,
Kurnool vide this office Rc.No.A1/731/2013, Dated:26.11.2015

In the reference 6™ cited, the Commissioner of Prohibition & Excise, A.P.,
Vijayawada has examined the Appeal petition filed by Sri V.Ramudu, P&EI, and issued
the following Appellate Order:

"The facts of the case are that, the Appellant was initially appointed as Junior
Assistant by the District Selection Committee, Kurnool against SC Reservation and joined
on 13.05.1987. Later he was appointed by transfer as Proh. & Excise Sub-Inspector
(P&ESI) on 15.11.1993. As per the seniority list in the cadre of P&ESI issued by the
Deputy Commissioner, Kurnool vide Rc.No0.A1/207/2007, Dated:24.08.2007, the
appellant was placed at SI.No.82. The name of Sri N.Balakrishnan, Directly Recruited
P&ESI, who joined on 30.10.1995 in the department and whose services were regularized
on 20.11.1997 for late passing of departmental tests, was placed at SI.No.92 of the said
seniority list. On revision of seniority list of P&RESIs in the year 2000, Sri N.Balakrishnan
was promoted as Proh. & Excise Inspector (P&EI) on 10.05.2002. The seniority list of
P&ESI was revised in the 2004 and further revised in the year 2007. As per the said list
the appellant was senior to Sri N.Balakrishnan. As he was senior to Sri N.Balakrishnan,
P&EI in the cadre of P&ESI, he has made a representation to the Government to consider
his case for promotion on par with Sri N.Balakrishnan to the cadre of P&EI. Accordingly
Government have issued instructions vide Memo No.3771/Ex.1(2)/2010 Dt.13.08.2010 to
consider his request for notional promotion as Proh. & Excise Inspector and the Deputy
Commissioner was requested to submit proposals for conduct of DPC. At this stage on
filing an appeal by Sri N.Balakrishanan against the seniority list of P&ESI issued in the
year 2007 alleging that (33) Substantive vacancies meant for DRs occupied by the
promotes, the Government instructed the Commissioner of Proh. & Excise to examine the
issue in detail taking into consideration duly following the circular memo No.16/Ser.A/93-
39, GAD (Ser.D) dated:21.04.1999. In pursuance of these instructions, the CPE has
constituted a Committee in the year 2013 to work out the substantive vacancies in the
cadre of P&ESI from the year 1982-83 onwards. The Appellant has filed OA No0.889/2014
against the Govt. and also Sri N.Balakrishnan stating that without considering the
proposals of DC for his promotion the CPE has constituted the Committee and the APAT
has disposed of the same to consider the request of the present Appellant. Aggrieved by
this, Sri N.Balakrishnan has filed W.P.4752/2014 and the Hon’ble High Court has allowed
the same by giving liberty to the petitioner to file counter in the OA before the APAT,
Subsequently the OA was dismissed as unnecessary on 21.02.2017.

The Nodal Deputy Commissioner, Kurnool has issued Provisional Seniority list for
the years from 1982-83 to 2013-14 on 15.12.2014. Aggrieved by the same the
Appellant has filed OA No.7058/2014 against the Govt. and also Sri N.Balakrishnan and
Sri K.Sahadeva (who is also an DR PRESI &ppointed in the year 2001) and the APAT has
initially stayed the above provisional list dated 15.12.2014 and finally disposed the same
setting aside the provisional seniority list dated 15.12.2014 and directed to give
opportunity to the Applicant and also the unofficial respondents. Against these orders Sri
N.Balakrishna and Sri K.Sahadeva have filed WP.No0s.7595/2015 and 7435/2015,
separately, and the Hon'ble High Court in its order dated:23.03.2015 set aside the above
APAT orders and granted 15 days of time to the Writ Petitioners and also the unofficial
Respondent (Present Appellant) to file their objections for the seniority list dated
15.12.2014. However, the present Appellant did not file any objections to the Provisional
seniority list.  Accordingly, the final seniority list was issued by this office vide
proceedings Rc.N0.A1/731/2013 dated:26.11.2015." Against the said Seniority list the
present Appeal is filed.



October 1, 2019] ANDHDRA PRADESH GAZETTE EXTRAORDINARY 3

The main averment of the Appellant is that he was promoted against the backlog
SC vacancy in the year 1993, as such his seniority has to be counted from the year 1993.
He submitted the Xerox copy of the note file Rc.N0.A2/870/89 of the DC, Kurnool relating
to his promotion and as could be seen from page No.115 of the same, it is noted that
there are (29) vacancies in P&ESI cadre including sanction of posts in GO Ms.No.748, out
of which (25) vacancies have already been notified to the APPSC by Government for
Direct Recruitment, that there are only (4) clear back log SC vacancies meant for Junior
Assistants quota and Sri B.Kistappa, JA, Chittoor, Sri V.Ramudu, JA Kurnool, Sri M.Ravi,
JA Anantapuramu and Sri G.Krishnaiah, JA Anantapuramu were appointed on transfer as
P&ESIs against the said posts.

The contentions of respondents of the Appellants are that the Appellant was not
promoted against the vacancy earmarked for JA promotes and he was temporarily
promoted against the vacancies earmarked for Direct Recruits along with (3) other Junior
Assistants,

The Deputy Commissioner has submitted remarks on the Appeal petition,
wherein it is stated that the Appellant was promoted against the vacancies earmarked for
Direct Recruits as such his regularization cannot be commenced from the date of his
promotion.

Perused, the material papers submitted by the Appellant, his rival claimants Sri
N.Balakrishna, presently P&ES and also Sri K.Sahadeva, P&EI and also the report of the
Deputy Commissioner, Kurnool. The main point for consideration in the present issue is
that whether the Appellant was promoted against the SC back log vacancies of
substantive vacancies earmarked for JA promotes or not. As seen from the above
referred Note File it is true that the Appellant along with (3) other Jas were promoted as
P&ESIs against the SC backlog vacancies. But at the same time there is no statement
showing the places of the SC backlog vacancies. As per the provisions of the AP Excise
Subordinate Service Rules, the mode of filling up of the posts of P&ESIs from various
cadres is as shown below.

. Mode of filling up the post of P&ESI
Period of l = int t .
eriod o . appointment | promotion
SLNps 6.0:No. applicability ?gcg;::-ntent by transfer | from the
from the cadre of
cadre of JA | P&EHC |
G.0.Ms.N0.202 GA | 16.02.1961
1 Dept to 75% 25% s
s dated:16.02.1961 | 23.07.1986
G.0.Ms,No.880 24.07.1986 o
2 Rev. (Ex) Dept to 60% 25% 15%
dated:24.07.1986 | 30.05.1997
G.0.Ms.No.452 31.05.1997
3 Rev.(Ex) Dept to 50% 25% 25%
dated:30.05.1997 | 28.11.1998
G.0.Ms.No.950 29.11.1998
4 Rev. (Ex) Dept to 50% 25% 25%
dated:28,11.1998 | 10.01.20017 B
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Before preparation of panel the DC has to work out the substantive vacancies
available to fill up in a particular panel basing on the above relevant Govt. Orders in the
respective panel years. Either the then DC who stated in the note file that the Appellant
was appointed against the SC backlog vacancy or the present DC who sated now that the
Appellant was appointed against the substantive vacancy meant for DRs, have not placed
before the undersigned such panels in support of their contentions. In absence of such
panel sheets / working sheets, it is difficult to come to a conclusion whether the Appellant
was appointed / Promoted against the SC backlog vacancy or not.

Therefore, in view of the above circumstances, it is felt appropriate to remand
the matter back to the Appointing authority i.e., Nodal Deputy Commissioner, Kurnool to
work out the exact number of substantive vacancies in the cadre of P&ESI from the panel
year 1982-83 meticulously and prepare the year wise panels in the cadre of P&ESI duly
following the provisions of the A.P. Excise Subordinate Service Rules, APSSS Rules and
also the Govt. Circular instructions issued in Memo No.16 GAD dated:21.04.1999 and
place the Appellant in the appropriate panel duly issuing notices to the affected persons,
if any. With the above observations and direction, the Appeal is disposed accordingly”.

Accordingly, as per the instructions of the CPE, A.P., Vijayawada worksheets
has been prepared to work out the exact number of substantive vacancies in the cadre of
PRESI from the panel year 1982-83. From this exercise it was arrived that, the
placement of the Appellant occupies his slot in the panel year 2000-01, i.e. below Sri
K.Sahadeva (DR P&ESI). It is also arrived that there is no change in the order of the
seniority from the panel year 1982-83 to 1999-00. Hence, the seniority of P&ESIs of
Kurnool Zone-1V from 2000-01 to 2017-18 has been prepared afresh duly following the
procedure.

As per the instructions issued in the refs, 3rd and 4th cited Sri B.Muniswamy,
Proh. & Excise Sub-Inspector previously working at Nellore District of Guntur Zone has
been repatriated to Chittoor District of Kurnool Zone.

As per the instructions issued by the Commissioner of Proh. & Excise, A.P.,
Vijayawada and Deputy Commissioner of Proh. & Excise, Kurnool, the Proh. & Excise
Superintendent, Chittocr in his Proceedings Rc.No.A/301/2018, Dated:24.09.2018 has
fixed his seniority in the cadre of Junior Assistants of Chittoor District w.e.f. 01.08.1987
i.e., from the date of his original appointment as Junior Assistant in Nellore District of
Guntur Zone against SI.No.15 i.e., below Kum.P.Lakshmi Rajyam vide Sl.No.14 of the
Seniority List of Junior Assistants of Chittoor District from 01.01.1987 to 12.07.1996.

In view of the instructions of Commissioner of Proh. & Excise, A.P., Vijayawada
and Deputy Commissioner of Proh. & Excise, Kurnool vide refs., 4th & 5th cited, the
seniority of Sri B.Muniswamy, P&ESI repatriated from Prakasham District of Guntur Zone
to Chittoor District of Kurnool Zone has been fixed as Junior Assistant in Chittoor District
placing after Kum.Lakshmirajyam, Junior Assistant as per his date of appointment as
Junior Assistant i.e., 01.08.1987. The individual belongs to SC community.

The integrated seniority list in the cadre of Junior Assistant of Kurnool zone
was finalized in respect of Sri B.Muniswamy, Proh. & Excise Sub-Inspector with the
regularization date of 01.08.1987 below Kum. Lakshmi Rajyam and above Sri S.Krishna
vide this office Rc.N0o.A2/50/2018, Dated:20.06.2019. The seniority of Sri B.Muniswamy,
P&ESI is to be fixed in the cadre of Prohibition & Excise Sub Inspectors of Kurnool Zone,

The Commissioner of Prohibition & Excise, A.P., Vijayawada has permitted
to re open the settled seniority list in the cadre of P&ESIs by duly following procedure as
contemplated.
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As per the Junior Assistant integrated seniority list of Kurnool Zone-1V the
placement of Sri B.Muniswamy (SC) is below K.Lakshmi Rajyam and above S.Krishna.
Hence he will occupy his slot in the panel year 2002-03 against Roaster point - 97 5C.
The person at Roaster point no-97 (SC) by name Sri M.Ravi (SC) will be pushed down to
the next roaster point. Subsequently the exercise was made by duly following the
procedure,.

Sri V,Ramudu, P&EI occupies his slot in the panel year 2000-01. Hence, A copy
of revised Provisional Seniority list of P&ESI of Kurnool Zone from 2000-01 to 2017-18 is
herewith communicated to all the concerned of Kurnool Zone-1V.

The Provisional seniority list is subject to outcome of various Appeals pending
pefore various Authorities either in P&ESI cadre or Head Constable Cadre and also
various OAs/W.P.s / S.L.Ps pending if any,

The effected parties in the Seniority list below Sri B.Muniswamy (SC) at
SI.N0.135 are directed to submit Objections if any on the above Provisional seniority list
of P&ESIs may be submitted to the undersigned within (07) days from the date of receipt
of list,

The Unit Officers/ Controlling Officers are instructed to serve the Seniority list
communicated to all the concerned in the seniority list and submit the served copies with
dated acknowledgement through special messenger on 18.09.2019. The effected parties
should submit their objections by on or before 19.09.2019.

If no objections are received before 19.09.2019 it will be construed that there
are no objections from the affected parties and it will be finalized as per the available
material on the records.
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