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NOTIFICATIONS BY GOVERNMENT

HOME DEPARTMENT
(COURTS-B)

POWER OF STATE OR CENTRAL GOVERNMENT TO EXCLUDE CERTAIN PERSONS
FROM THE OPERATION OF SECTIONS 302 AND 303 OF BNSS, 2023.

[G.O0.Ms.No.139, Home, 18" September, 2025.]
NOTIFICATION

1. Whereas, Section 302 of the Bharatiya Nagarik Suraksha Sanhita (BNSS), 2023,
provides the procedure related to power to require attendance of prisoners.

"Section 302”-

(1) Whenever, in the course of an inquiry, trial or proceeding under this Sanhita, it
appears to a Criminal Court:-

(a) that a person confined or detained in a prison should be brought before the
Court for answering to a charge of an offence, or for the purpose of any
proceedings against him;

or

(b) that it is necessary for the ends of justice to examine such person as a witness,
the Court may make an order requiring the officer in charge of the prison to
produce such person before the Court answering to the charge or for the
purpose of such proceeding or for giving evidence.

(2) Where an order under sub-section (1) is made by a Magistrate of the second
class, it shall not be forwarded to, or acted upon by, the officer in charge of the
prison unless it is countersigned by the Chief Judicial Magistrate, to whom such
Magistrate is subordinate. "
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(3) Every order submitted for countersigning under sub-section(2) shall be
accompanied by a statement of the facts which, in the opinion of the Magistrate,
render the order necessary, and the Chief Judicial Magistrate to whom it is submitted
may, after considering such statement, decline to countersign the order."

2. Whereas, Section 303 of the Bharatiya Nagarik Suraksha Sanhita (BNSS), 2023,
provides the procedure related to power of State Government or Central Government to
exclude certain persons from operation of section 302.

"Section 303 (1) The State Government or the Central Government, as the case may
be, may, at any time, having regard to the matters specified in sub-section (2), by
general or special order, direct that any person or class of persons shall not be removed
from the prison in which he or they may be confined or detained, and thereupon, so long
as the order remains in force, no order made under section 302, whether before or after
the order of the State Government or the Central Government, shall have effect in
respect of such person or class of persons.

(2) Before making an order under sub-section (1), the State Government or the Central
Government in the cases instituted by its central agency, as the case may be, shall
have regard to the following matters, namely:—

(a) The nature of the offence for which, or the grounds on which, the person or class
of persons has been ordered to be confined or detained in prison (Persons
accused of offences involving terrorist activities and persons who are members
of organised gangs committing heinous crimes).

(b) The likelihood of the disturbance of public order if the person or class of persons
is allowed to be removed from the prison;

(c) The public interest, generally.

3. The State Government shall consider the cases under Section 303 of the Bharatiya
Nagarik Suraksha Sanhita (BNSS), 2023 under exceptional circumstances whereby the
prisoner is not in a position to be physically produced before the Magistrate for justified
reason(s) recorded in writing.

4. Inspector General of Prisons shall submit such proposal in rarest of the rare case
along with justification and necessary documents.

5. The Director General of Police, Andhra Pradesh, Mangalagiri is requested to take
further necessary action accordingly.

KUMAR VISHWAJEET,
Principal Secretary to Government.
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