e o T wEr-33004/99 REGD. NO. D. L.-33004/99

Che Gazette of I3 C;Jndla

”m

’““‘“‘"\U /J’

~,
“ \
Wg’ e

EXTRAORDINARY

M IF—GvE 4
PART III—Section 4

wiERte & wamtyre N
PUBLISHED BY AUTHORITY R 0 VEM ME r OF “‘Q‘/

®.51] ¥ Taeel, qEwaRE, U 1, 2001,/ 10, 1922 __,
No.51] NEW DELHI, THURSDAY, MARCH 1,2001/PHALGUNA 10,1922

UEET WY wituERTer
A=
¢ feeet, 1 74, 2000

®. Ziagadt/60/2000-FrfEr. —merre =@ sifufem, 1963 (1963 T 38) W WW 48 BRI WM
VIRRTET =t T 2 YU AT FYEh WO QGG ForT SR, R v e wedrd g
A FH wEE R mw wiwer’ s w wte e A it W % ey A e wome tsei
() fa. gre v svanes w froer wan

Al
AT G0 <ITuadl/60/2000-Sd1EY

tod wReTge geRW @Ry 0 HAEdH

EREASRGEES I RCI)

Skl
(14 ®ad 2001 @ TlAa)

A Fevese $eR (3R) o ¥ R waw e (i) g Sreer
THIRG & & TAOH | GE qigu e seRe ud @l @ ainta e v B

831 GI/2001 (1)



2 THE GAZETTE OF INDIA . EXTRAORDINARY [ParTIII—SEC. 4]

e ¥ e IR e & | 9 At g AT 1997 W AT Wiww B (g
B TS IS B gUF S G B B A (BT € |

2. AYd wiaTse oS (3 fio T o enwmded # AU g addr A
yaRd f&T o W& 55/- $0 YR We @ g9y 19/- B0 WA W # S urers
FRE & @ forY dn g &1 3RRS U4 @isl” & it o o & ey A
frfead oo wegd fhy © -

() e @ g Sue Wi i R T8 S |

(i) TP BR qIA A AR TF B HAA W By R0 TE ¥ oY 9
AT Wi (A@N) g & fog Sdaifid qea & Aar JhreH
FR Al & o W fawa W A e @ faeenr fadwar § 1 e
FAR A A f @ Ao a1 7131 & GICHTS &1 g Gy 6 R |

(ili) 3B 3rarar I= gfh W (¥ fHa7 8 31 o 9gd 3fad el @
et M 98d &1 Wear & |

(Iv) 97 Woe? & yarad ¥ oF & afaad 150 fAferas smRet ser @
el a1 @ g At B

(V) T8 B e BA, Newe Jgfamel @ ger, Sl ol gef fFe
3N "1l (@f) B VAR B B A A< AN DAY HIUIS A B Ty

qf& @ 92 aft a v A F9d @1 aifea @ T e @ ek g
aft @ wef e e wrT B IAA A gU fAeld & RO R Sa
@8 |

TABE B e X | Hfda w1 & 3r A Q1 Gidwr g8 & g
FETT gl 4 Jegedt g 7 89 A 9% AF a0 HeAr Tedl @
A AR fads et o usan & (Rod ad & & aonmr 63 ae %0 &
fdcia wI$T <1 us) |

(vi) % Tews &t anavadar arel O e @ g R forg aeradur
forn ar 8, aawe & TE HRT W BRRl 89 AR gifie dad 9l
forat & fog adt ¥ gfg e Sfaq 8 Sefe 99 e VET o
I8! B |

(vil) VA e, R 3R fm @ g /@ q o sty arg @
AR IS HTd HIA d1adTsS WY 26/- B0 U oF B X W UTSHTS
faetRa g |



[ II—WTs 4]

WA T YA STEYRT

(viii) ﬂ&?}ﬁ?aﬁ_@wmﬁﬁwa%aﬂ?ﬂvmmwmzszﬁmﬁq

qiffera eraees 3R Wil & siaid arman € |

3. A4 weRdige sewd (33 fo @1 sremde fafi= wavadnait & wfafifde
a3 S @y Y -3 arfiwa <R B fore wRenfera e wam | IR o
AT T AN T AR 8 -

AERT T e (&)

(i)

(i1)

(iii)

(iv)

TN wevenge gewl (3fedn) {0 7 9y 1996 H glleRT uae A
& HEGH W BAT B AW I fHar | 38 907 v dt & b A A
&l & o uewe A as R AN T oft 1o@ T A R &
E @ WreEE @ AR e fAfafds 7 fey v (@) A’ @ fore
o] "TeATST (36/- B0 Ui H1.2) &l & wewa @ forw ) wwiRa fean
ST v |

It A o & fay gors arewrst R fufRa & & e & 0
ifdh Ot Fwra off fF 39 UT & ARAw A St B GraRnd ARy
Bl W | SMER I & A7 A=18 U9 =g d 99wy gaferd o)
@ HER R A A0 & (AU 65/- 90 I ¥ W Y wewrs PuffRa
B B W B TAdY 1997 9 WER gRI AR R st 19
ATd 97 | U§ UWTE g |

T &l S B W & A deed & wwa (1999 #) 7w Aoty e
A o f R @ forg wredrst & 7 #1E qfg 7 B e RS swe
frafeor a9 1997 ® & a1 W o | WG AW WelEd @ wWy
wRellge gevalo (318 fdo 5 weruds god witrexor & & & &
& Y far | AW AWET @ IRaTd W Ga gAarg & e,
T fby AW & aravjs AdeH: BT Hig H uRHR G g |
el ST | YA (iR urewrer ¥ uW She Weed @ §eed @
aHa E yAfdar & o §

R W YAER TR0 gRY @918 S arelt v Y @ e 0w
ay¥ 2002 A U B R D AH F WA GG BT 9N B GHT &
fohar < waar © |

fret wiehte aiffien vd e v (gondwdidiond)

(1)

I wRage G fo & v @ g o weim A ae!
GG Vel € | 9% oy el & Rem d Wt were & ok das
AR @l AR & 3y ff Jucler Heral & |



THE GAZETTE OF INDIA : EXTRAORDINARY [Par1 ITII—S8kc. 4]

(if) U9 B S DI AT TER B A "IedreT Ud 3 TuRN 9 3R
arfere affyems 8 |

(i) Fwd wrarge gsg9 (3fean) foo @1 wedel HW & @ R
Teffad g |

TepIRe WA goie Wa (Sgwyy)

(1) W geS TYed A T AT I WISU B @I 26 B AFdNT g,
YfAfTw, fdd, dlace, de, d savd ok Aigm & g affipd
faar & |

(1) A A arome <@ 9 D T B fIN Daa a8 s iR wigol
@ BreHY Juddd Al AQl & 3R iR @S |7 S @ |
wRdT aforen vd 9um dwEm (sndviiRdtend)

(i) &S g adwE d aga fB@ on @ uewrel AR wEIREl g 39
THR & JAH Gd Wil & Y ayqa by S drel |rewrs @l ot
¥ qgd e & ) wRumTET AW weRaTse gevea (3 Ao
wfaafirat & W o & ufowust 98 & are |

(i) IR} AN & memw [ warEd B anra sl B ar A widse
sowiw (3w foo vt Swed awa d gfg &R wam AR TR
qheRE Tom = & A Afls A SR e @t e 8l |

Aad grgEdRh foo

TAUER Y adae W A figRa BIw [0, wered B 3R
W qE WG BT AT DR @ & AW wWieige gewd () o @
3 W W U8 T Fend ¢ [P amw |igw & aiffexy gfd srred
Wit & w # B ek ghifn 9 s & A & fag wrerst
TR Y el vd wEfasil @ ofaia 3 sl & || & 8l |

4.1 39 9 ¥ 23 a9, 2001 B AW F GYA GArs B T | WY Gy
@ 2, fefafaa e wqd &y g -

Awwl weXame g () foro

(i) ™ |0 @7 3T 9 qoHH # IR @ 9 8, fRaR ag @ & | &d
TS XA WA & |



(9P II—wvs 4]

MIT =T TR« FAEIRW

(11)

(111)

(iv)

(v)

BN BRI SRl Td @il & siadtd affga 81 anfy | udg 3w
ged 7Y & WY A g faal T 8 | 3 @R HeTUT Yo MR
W AAY Y § B BAR B B AT A IR g @t @ afadd
qifiha fHan 9y |

g 9 & e faviy wefda ¢ o fklovawn rews &1 e
R E |

qE wigur &1 ufhar g Suar fFar wiran 2 3R a1 aft s
vd @fasl & f 30 R Suar fFar Sar 2

dqrg AiguT §iaTge & ofdd |y ¢ |

FhHRE e = (EA)

(1)

(i1)

(v)

(vi)

(vii)

(vilr)

(1xX)

N HE A VS-S BB G Feay 3fod A6l g |

TRege &) gt 90 W ARy &A1 Tifgu on | 9 I g &
qAc &1 ars # JufRyd 981 gY | 3 9 VAT el B Ahd |

TEIUA Uoh MIAPR0) o1 Uit Fiferesrall @1 wwels 98 B anfey |
& P! (R B & |

TEM 1S & wHe 0w wefdd fea | g Bn I8 WIPR T8 aR g
o a8 a5 st it @A’ & wgw § |

PN g T 3R TS U9 < B T G9ign & e yuw S
EAISCEICREAG R Brol

TE X 1997 A fAiRa & 12 oft | g9 ow ant ¥ BF wwmea TR
G-

®H A & B F Ay w[d aftesor & iR g9 g0 3 HrN B
forw arer aeffa=o gnm |

I% B ¥ JdBNU & ®BrE e & 1 9 de-ars 89 & Rrend T8l
Y FHd | ST B B B OEIEN ST 8

WATges I WG B 3AEL Ud @S T @ w0 A gified s adman
gl O - O ATET gad Wdl & SR HET Aewydl Bdr 9l & O @



THE GAZETTE OF INDIA : EXTRAORDINARY [ParTIII—SEC 4]

faftre QT &1 eI WA USdT § | ('S & WA W add ard
& 'Hraa I = &9 e T @ ?)

(x) TiffeRo 4 30 99y o8 yRadT B F Ay T anght | Sus o

UYH W GARTAT BRAT T

(xi) 9 AWA & e a9 2002 H fRY R @ A WeiEed @ Ay
o ST g&ar § |

(xii) o fafad w0 § qmam @R w & | o S S8 fRe” T Y | o=
-9 A YHarR fadyg fear o |

aReta aftrsa v sum AR (srddions)

(1) JEAe g A, am wing @lia &)
(11) @Y & AT dgT UR HICUTST HH BT AR |

42 AW weweree sea (3R fro ¥ ot Wige gEard & SR fafea P
IRGS B | 3wt S ged QU 0 q@t B geRE gy SR e R wigw w
P! Ud WS & srfar urewrer AaffRa Ry oy |

5. W WA @ PrIA® @ AR UHi W qum @ Wl ¥ ofte e qars
7 QT MY gl W AR w9 W AR [ we aidf -

(1) 8 aqwen i # A wigw' @ foav RuiRa arewsr ov @ el 2

(i) 55/~ ¥0 fq Wt.e. & wAfAd &% 19 A 1997 B WAR B AGE A
T fAgiRa @1 w3 off | A A 1999 ¥ wrfRERY g7 S B AN N vy
Y QAT WA B WA F6 R A Hg IR A By | gw
Tl H 8 Wad € b av ad J 390 w1 oRadw 98 gonr |

(i1i) AN wvaTsE TN (Sfew) R0 Y 9@ Rar & 5 IR 1999 ¥ <
A B B B IR A e | g ARSI geren w8 R |
3N MAAFIH 4 YRS GAAE N A T A U @ I 98 B IR
He BT Y I 7 |

9 AmA 7 AN @ g fa 78 e & 6 s mew
TR g1 R & W9 ¥ S-Sl ovd uRadw/agel 98 ae o



[wmIl—wE 4]

WIT T T 0 HAHYRT

(1v)

(V)

TG ; 1999 W gy WY YIdE # 3 A ¥ fg & ¥ 3@ma
W D PRV AGH CXAge sevd (S foro & 3@ @ 2002 ¥
fRT WM 9Tl T FMYF BT SAWR ST I8y |

St fos S 5 S & @ 6 & & 99 B §9g 4 379 qu1 g @
g6 &0 AmE & & & foy v affexwr e Srar € 3R 99 g
3 T O ] A gUd afteeor fha o @ |

A wRATEe e (33 foio % 1996 A ARE @ wiemw ¥ Ht
(3rrfa ATH WIEU) BT AN BN Y (BT | IH AT 59 TEN B
&M & fog arems 1 @8 R RAfafdse 8 ) | e )& @ 3 A R
Y I @ AR el fAffde 7 feg g (w) 7’ & forg 36/
%0 ufcr #i.e. @ R e gredrst yuiRa fha Sar ar | St dRe o
@ oy gy mredre MaiRa & & SRas & 18 R TR daraEr
Al T 30 U0H & ATeuq | B BT IarEd FRaR 8idr @ | SReR
S B oy T8 7o N A I 9y yafed &) @ AR W qry
g @ foy 55/- B0 B W W yUE w1edrs iR B & URdid @
SHIY 1997 W IWRGR g AgAIfad fhar e offv 19 wrd o7 ¥ aw
aaTdt ga |

AT 7 39 919 W IR e F s gy 9g & (% 3w
RN G AT (T gadt & TSt ST & HH 8 oG ¥ | 59 g4y
7 I8 Wer & & usm B AW A fepa ad e few @ fF
TER0 # 39 B3 yRadd & ¥ ol @ien Saoet 2l gast wmrer
e Mened & forw gArn Wi aren faxdta ated wwfaa @t
RO Igeh # WA &HeAT 3qead 8 Sie | Uer 8 W
HROT, SIS Tl G AT & % 39 ¥ BT waran Faend a§ 2002
T WIS I AT Weh [eg @ wua & fean o wwen
g |

AW wArge seva (3) foio 3 Wyw gHars A garar 6 gy
I @8 & wHe R ARE B B AN ¥ ANy vafda e e v

e e GIenTs @ YT Y 9 & | 3 SUd @ Al W

WINGR favie ®%d g S 7 @ (6 'S Yege ¥ Bae (haR &
fade foar a1 | @ SF@1 1 R 98 & v a3 Fafh s @
HISWTS BT P &R W@ § | 97 WeR wd ge B iy wevdrsge
ss@m(gﬁm)%o#wmﬁﬂézﬁwmmﬁﬁawﬁm%mm
cIiE 3 goftar qqrn " arg wigw * @ s 7d wiia | oo @



THE GAZETTE OF INDIA EXTRAQRDINARY |ParTIII—SEC 4]

A AT BT TRIE fdepd df Wiod 78 2 ) quy 99 § & o
ol ¢ & T8 fdae a8 WX R &G off g &1 R & @ forg
dfdd T8 2 | BF TE AYeh MImE @awn BT S W S TR B
Ty WA A W A€ B A B FE JAHR T B | e
Jiftreradl grr SNA & gt gd R 1Y fRlg @1 garan oF & B
a1 GRO & BT |

(vi) ooy A wifE 1 wHdR gy 98 9@ R § 6 Seges gE
¥ ary el AR WiEEh T @ ey 26 & I o, Yoyfam,
fmd, ®laTee, de, N6 AP 3R Gigun & Fer aifiga fhar @
¢ | amdeiiefiong 3 wweld &%l gy F® Wt el fh gddie! g @ @e @
g wiEw |@fa ¢ | Aad wearse ey (31 fao 3 W W s
I6 & qre ¥ we ¢ (&6 A wigu’ &1 W ol st gd wfe
& A ufshar smemlRa TR fHan s ® |

SS9 3§ dB B U HePY weawd favg fhaw € & ganfe
WTYeh 7 dE WIEU E TIRd! U @i @ orqid diifexy fhar @
Jftea A &1 fafdre drma & o G =9I FfE S-SR AT
et & - ot wgayt & S @ | sud W A "redrsT @
o @ 'gdd B " @ e = 7Y S & SQeI SR 13
2139 T® & ARG Sl YiEha g |

(vi)) Aud wxage sedra (3R foo W s wweiaR gw 9@ i g %
™8 WUl Bl SN S T4 # IR a1 H.e ufaayd & we ) fda
I & fRAR ggar o7 %@ & | 3 AU &1 qEd FAET B B
BN I weRerse sewi (3 0 d8dR Wiawd Ui @1 ghaR
A TR | ST {6 SuE (i) ¥ garn b AdE 3 5 e
P UE TEHY WIHR ) o € {6 e Wi © 9ha ol W
yafdarR f&ar sn 9adr g |

(viii) ¥4 weense seio (3fea) foo 7 ug da& far & &6 wiewrs ¥ afg
qoTBE B TE & R Hewdd glaaeit 1 ged @ fau @ g ot |
g 39 9fg § ord A 99d & qifsd aRom T8 e Tg | deve @
e B W fAvicE Grlt & aifdie ararnd A giaer g3 & Wy S g
T8 AR er T & yewa gfmedf & qEgedt gfg T @n 9 R
Th ok H@ 3R w fIsis Yoo T87 B B BRI AT &
TR | 3e g A ARG @ aw ufafar @ 8 6 A wewerge




[ v M- 4]

A BT IR : AR

(ix)

(x)

SR (R fqo & (fPaT & e & doedn ¥ w0t S s @
el BT AW I A BHEG e ¥ 3 Mews & I ¥ Rewg 18
R GHd FAH I D TE 9§ 2o B Rmerd e 2

e & forg 39 WR WR 87 yalerd et @) Gifg s wife
T 2 | Bl @ TABY B AN AAA W THR B oy At a)
S el Bl # iR damtn # yue @ WA gl fee o
& forg & | w1 1997 # AfRyfua” 1w wigw ' @ mevt ) ¥ yRads
Wﬁmaﬂﬁlﬁl?@%l‘

AT 4 8 AN FRn ¥ 5 AN g aqw e W aren
HTCHTST S HETIRHT G ¥l Wb & Rl v @il & farg aga
fbg 9T Al arewR @ g A g9 o & | Wiga g @ WA
AMNE 1 50 BT B WD ) & I8 DEaw [ faAr of 5 ARG @
ol # BN Tad W SR AE T W ® 9 §isy @ §eR
&l s § 1 ol g g @ et ae gt T & o wad &

ok, & & 7 A 39 yeN do-da § oot wRed w9
HART BT I 98 & |

6. IRUTIHY, 3R IUgERT HRUT & den Wy AR @ ameR w® wiwsor
@ e wevenge SSRd () N0 @ Tu WX W aw wieur & =renrs @) ox i

M HE™
SIGIE

No. TAMP/80/2000-TPT.—In exercise of the powers conferred by Section 48 of the Major

& AT § BIS G ToR T8 AT | 31 IAD " B @R fwa

Y, HH, Aty
[ P/ TV /143/2000/37T, ]

TARIFF AUTHORITY FOR MAJOR PORTS
NOTIFICATION
New Delhl, the 1st March, 2001

Port Trusts Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby disposes of the
representation submitted by M/s. Sterlite Industries (India) Limited relating to classification of ‘copper

concentrate’ as ‘ore and minerals’ for the putpose of levy of wharfage at the Tuticorin Port Trust, asin -

the Order appended hersto,

&\t \2001-2.
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SCHEDULE
Case No TAMP/60/2000-TPT

M/g. Sterlite Industries (India) Limited “n- Applicant
Vs

* The Tuticorin Port Trust (TPT) .- Respondent

R
(Passed on this 14th day of February 2001)

M/s. Sterlite Industries (India) Limited have submitted a representation relating to
classtfication of ‘copper concentrate’ under ‘ore and minerals’ for the purpose of charging wharfage
by the Tuticorin Port Trust (TPT). They have requested for rermoval of the separate rate of wharfage
for copper concentrate introduced by the TPT in March 1997,

2 In their representation, M/s. Starfita /Industries have given the following points for
classification of copper concentrate under ‘ore and minerals’ for charging wharfage @ Rs.19/- per MT
instead of Rs.55/- per MT being presently charged by the TPT:

(). The price of the commodity 15 independent of their margin.

{in. They also have no contral over the raw material or finished copper prices and have to
operate as per the global norms of running a smelter which is unique feature to
copper processing all over the world. Therefore, the wharfage can have no relationto
the price or volume of the commodity in our case.

(i).  ‘In addition, they have made a heavy investment and suffer from the resuftant high
cost involvernent for a wafer thin margin.

(iv). By the operation of their smelter, the country saves foreign exchange to the tune of
US % 150 million per annum.

). The wharfage increase meant for deepening the draft, increase the handling facilities,
quickening of berthing of vessels and unioading of cargo has Incidentally not given
them the desired benefit of cost saving and they still continue to suffer due to delay of
berthing and unloading of cargo.

The deepening of the draft has facilitated more cargo arrivals but the lack of
corresponding Increase in handling facilities has created an imbalance resulting in
more waiting and heavy demurrage (last year alone the demurrage was about Rs.63
lacs.).

(wi). The commodities which requirs such depth for which the dredging is undertaken, will
benefit out of such deepening and, therefore, the increase in levy will be justifiable
only to those commodities, whereas in their case it is not so.

(vii).  Aluminium is a similar non-ferrous metal in tarms of smelting, refining and trading
akin to copper and the wharfage on its raw matarial bauxite is fixed @ Rs.28/- per
tonne.

(viii).  As per Customs classification, world over, the copper concentrate comes under ores
and minerals classified under Chapter 286.

[ e



[vrt HI—|vE 4] M ] TINIH : TR 11

3. The representation of M/s. Sterlite Industries was circulated to various representative
bodies of users and also to the TPT for comments. The comments received from them are
summarised helow:

Tuticorin Port Trust (TPT)

(). M/z. Starlite Industries started imparting tha cargo through Tuticorin Port during 1996.
At that point of time there was no specific wharfage rate for the cargo in the Scale of
rates of the Port. Therefore, as per the provision of the Scale of Rates of the Port,
the wharfage for “goods otherwise not specified (bulk)” (Rs.36/- per MT) was
charged for handling the cargo.

(ii). In the meantime, action was taken to fix a separate wharfage rate for the commedity
as it was expected that the cargo would be continuously moved through this Port
The proposal to fix a separate wharfage @ Rs.55/- for copper concentrate based on
the then prevailing rate at the CHPT for cargo in granule form was approved by the
Government in January 19687 and was made affective from 19 March 97.

(in). Durning the last general revision of Scale of Rates of the Port (1999), it was decided
not to increase the wharfage rate for the commodity as it was fixed only during 1997.
But, at the time of the general revision the Sterlite Industry requested the TAMP to
reduce the rate. During the joint hearing of the general revision proposal, despite
invitation, no representative of the Applicant attended the joint hearing. The wharfage
rate once fixed is to be reviewed only dunng the next revision.

(iv). The rate may be reviewed at the time of the next revision of Port’s Scale of rates
during 2002 based on a uniform policy to be eveived by the Authority.

All India Chamber of Commerce and Industry (AICCI)

(. M/s. Sterlite Industries contnbute considerable traffic and revenue to the Port. it also
helps in the development of small industries and offers employment opportunities to
hundreds of people.

(i). The Port will gain more by way of wharfage and other charges by the proposed
expansion of the industry.

(iii), The request of M/s, Sterlite Industnes for reducing the wharfage is justified.

Tuticorin Steamer Agent's Assoclation (TSAA]

(). In the Customs tanff, Copper ores and concentrates are classified along with Iron,
Alurminium, Nickel, Cobalt, Lead, Zinc ores and concentrates under Chapter 26,

(1. For levy of wharfage dues, all the above-mentioned items are treated as ores and
minerals except Copper ores and concentrates at the TPT,

Indian Chamber of Commerce and Industry (ICCl)

(. The wharfage presently baing collected by the TPT s very high compared to the
wharfage collected by other Major Ports for the same kind of ores and minerals. Asa
resuit, M/s. Sterlte Industries will not be competitive in the market with their
competitors.

(1. If the cost of operation through the TPT is competitive, Mfs. Sterlite Industries can
expand their production capacity substantially and, in turn, the Tuticonin Port will have
more traffic and revenue.

Mis. M.M.T.C. Limited

The MMTC which 1s presently importing copger concentrate on behalf of M/s. Hindustan
Copper Limited, Calcutta, fully agrees with the proposal of M/s. Sterhite Industries India Ltd.
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that copper concentrate shall be classified as ‘ore and minerals’; and, therefore, wharfage
charges for import of copper concentrate shall be same as other imports under ‘ores and
minerals’,

4.1. A joint hearing in this case was held at the TPT on 23 January 2001. Durning the joint
hearing, the following submissions were made:

M/s. Sterlite Industries (India) Limited

. The imports of copper concentrate which is presently at four lakh tonnes is steadily
increasing. We are a prominent user,

(. Our cargo must go under ‘Ores and Minerals’; but, has been classified as a separate
item. We now request the TAMP to classify our cargo under ‘Ores and Minerals’
prospectively.

(iii). Woe had protasted to the Board and have bean paying wharfage under protest.

(iv). Copper concentrate I1s to be given a process based treatment; and, all ores and
minerals are similarly treated.

). Coppar concentrate is more akin to Bauxita.

The Tuticorin Port Trust (TPT)

(). Piecemeal revision of Scale of Rates is not good.

(in. Sterlite should have objected at the appropriate time. They did not attend the hearing
of the general revision case. They cannot do so now,

(ini). TAMP should not encourage such petitions. We object.

(iv). They did object to the Board. But, we can not accept that copper concentrate is the
same as ‘Ores and Minerals’.

(). The COPT and the CHPT charges much more for copper concentrate compared to
the TPT.
(vi). This rate was fixed in 1997. We have not revised for four years,

(w1i). Broad classification will be there for cargo of small quantities. Other cargo that pick
up will have a separate classtfication.

(). They have benefited by recent dredging. They cannot complam about congestion,
Evacuation i1s thewr responsibility.

(1), Customs may classify copper concentrate as '‘Ores and Minerals'. Wae have to go
Into specific costing when the volume increases and the cargo becormes important.
(Why 1s Thermal Coat treated differently from ‘Coal’ for the purpose of wharfage?)

{x). Any change in tne classification now will have financial imphcation. That will require
tarff adjustment.

{x13, This Issue can be settled at the n: xt revizion in 2002,

(xt).  They are paying regularly. There i1s no ‘protest’ now. They had protested initially
once.

Indian Chamber of Commerce and Industry (ICCI)

(1. Technically, copper concentrate is a mineral.



[ YF IT—@vE 4]

HITT [T TITH ;. HEHRYT

13

().
4.2.

As volume of cargo goes up, tts wharfage must come down.

M/a Sterlite Industnes also submitted a written submission during the joint hearing

reiterating their arguments made earher and requested for fixing wharfage on copper concantrate In
line with ores and minerals.

5.

With reference to the totality of informaton collected during the processing of this

case, and taking into account the arguments advanced at the joint hearing, the following position

emerges:
(.
(.

(1)

(v).

(V).

This case relates to the wharfage rate prescribed at the TPT for ‘copper concentrate’.

The prevailing rate of Rs.55/- PMT was prescribed on 19 March 1997 with sanction of
the Government. Duning the general revision of the Scale of Rates of the TPT in
1999 by this Authonty this rate was not altered. In other words, it has remained
unchanged for four years,

Mis. Stethite Industres (Indm) Limited have argued that they did request for a
(downward) revision in 1999, But, the TPT did not support it. And, the Petitioner
falled to participate in the joint hearing and lost the opportunity of canvassing their
cause.

The main contention of the TPT in this case has been that plecemeal tinkerning with
the Scale of Rates shall not be allowed/ encouraged by the TAMP; having failed to
agitate this issue at the time of the joint heanng in 1989, M/s. Sterlite Industries
(India) Limited must wait tilt the next reviston around 2002,

Ag hae been pomnted by the TPT, the normal practice in Scale of Rates is to have a
broad classification for cargo of small quantites. Other cargo that pick up get singled
out for separate classification subsequentiy.

M/s Sterlite Industries (India) Limited started importing the cargo (i.e, copper
concentrate) through the TPT in 1886, At that time, there was no specific wharfage
rate for this cargo. Therefore, as per the provision in the Scale of Rates, the
wharfage for ‘goods otharwise not specified (bulk)' of Rs.36/- PMT was charged. In
the meanwhile, action was taken to fix a separate wharfage rate for the commodity as
it was expected that the cargo would be continuously meoved through the TPT The
proposal to fix a separate wharfage @ Rs.55/- PMT for ‘copper concentrate’ based
on the then prevailing rate at the Chennai Port Trust for such cargo in granular form
was sanctioned by the Government in January 1997 and made effective from 19
March 1997,

The ICCl have stressed that, in conformity with the general practice, as the volume of
this cargo goes up, its wharfage rate must come down. In this connection, it has to
be recognised that, as has rightly been contended by the TPT, any change In the
ctassification now wil have financial implications affecting the financing model
adopted for the general tanff revision thereby necessitating a tarff adjustment. That
being so, as stated earlier in (i) above, this 1ssue can best be settled at the time of
the next tanff revision around 2002.

At the joint hearing, M/s. Sterlite Industries (India) Limited stated that they had
protested to the Board of Trustees about the excessive rate and had been paying
wharfage ‘under protest’. Countering this statement emphatically on the spot, the
TPT has observed that “they had protested inthially once; there 15 no ‘protest’ now,;
and they are paying regularly.” While admitting that M/s. Sterlite Industries (India)
Limited did object to the Board of Trustees, the TPT has categorically stated that the
proposal to treat ‘copper concentrate’ under the heading ‘Ores and Minerals’ has just
not been acceptable to it. In other words, this dispute 158 not pending for any
consideration at the Board level. In any case, with the emergence of the new tanff
regulatory mechanism, the Board of Trustees will have no say In such tariff matters.
That being so, it will not be of much consequence for the Petihioner to refer to some
protest they had made a long time a 10 to the Board of Trustees of the TPT.
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{w1). The TSAA have supported the petrtion with the argument that, in the Customs List,
‘Copper Ores and Concentrates’ are classified along with Iron, Aluminium, Nickel,
Cobalt, Lead, Zinc Ores and Concentrates, under Chapter 26. The ICCI have added
therr endorsement with the observation that, technically speaking, copper concentrate
15 a mineral. M/s. Sterlite Industries (india) Limited themselves have attempted to
bolister their plea with the argument that ‘copper concentrate’ hke alt ores and
minarals, is given a process-based treatment

The TPT has forcefully countered this argument to say that, even If the Custons
classify copper concentrate under ‘Ores and Minerals’, the TPT will have to go into
specific costing with the volume increases and the cargo becomes important. The
example of ‘thermal coal’ being treated differently from ‘coal’ for the purpose of
wharfage has been cited in support. It will be difficult to ignore this legic

(vil).  Ms. Sterlite Industnies (India) Limited have parallelly argued that import of copper
concentrate, which 1s presently at the level of four lakh MT per year, 1s steadily
increasing Being such a prominent user of the TPT, therefore, Mis Sterlite
Industries (India) Limited must be entitled to better consideratton  As has been
pointed out i () above, the TPT has conceded this contention by saying that the
rate can be reviewed at the time of the next revision

(vin) M/s Sterlite Industnes (India) Limited have argued that the wharfage increase was
meant for deepaning the draft and increasing the handiing faciliies  But, the increase
has not given the desired benefit of cost saving The deepening of the draft has no
doubt facilitated more cargo airvals, but, it s alleged by them that fack of
corresponding increase in handling facilthies has created an imbalance resulting in
mote watting and heavy demurrage The TRT response to this has been that M/s
Sterite Industries (india) Limited have defimtely benefited by the recent dredging by
gaining advantages of scale flowing from the parcel size; they cannot complain about
congestion; evacuation of cargo 1s their responsibility

It 1s not relevant for this Authority at this stage to go into these operational details
The cost of the recent dredging 15 meant to he covered through a separate rate for
dredging recently notified which s levied on vesse! related charges The change in
the wharfage rate for ‘copper concentrate’ notified in March 1997 had nothing to do
with that.

(). The ICCI have alleged that the wharfage collected by the TPT is very high when
compared to the wharfage collected by the other major ports for the same kind of
ores and minerzls At the joint hearing, this ailegation was countered on the spot by
the TPT saying, “The Cochin Port Trust and the Chennai Port Trust charge much
more for copper concentrate when compared to the TPT " And, this counter has
remained unchallenged

- Allin all, there 1s no ment in the demand for such a midway piecemeal tinkering with
the Scale of Rates.

6 in the result, and for the reasons given above, and based on a collective application
of mind, this Authority finds no force In the petition of M/s Sterlite Industries (Indha) Limited to cause a
revision at this stage In the wharfage rate for copper concentrate. That being so, their request i1s
rejectad.

S SATHYAM, Charrman
[Adwt/IIAIVA 43/2000/Exty ]
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