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(I)  WoEdidt 9 G 1994 A HIH MR FAR A FTW G B ot |
HTHYT 3 AN 9T INATdd W UE ARG TRad B Q) AR 11 Yelld
94 1 Y o forar |

(i) <foaddt 4 1995 A ywm SURARY B TS (bar 3 qHAN gieR A
RemfRa g & GNfRa fear | yaa uRaed F3ed g¥ 19 g 1995
H W 6 TS 1004 ¥ Ud WG W AIMfET IR I W | pE i)
@ X ot N Al off 3R Py ok T ar X Y W g | 3
atdl 1997 # UF 3iv Re wif¥re afled X @ 78 3R WA @1 9@
o v |

(1ii) E@WWWW@W#Wﬁ@ﬁWWm
frar alle 22 W/ 2000 B W wiRG HX AT | U 3W AG D
IR B @ HRor WA T8 fear T |

(iv) Head | e 2000 ¥ & Re wire siftm gAas @ frg amg ok
At ST FRTE ¥ < TR g sREs @ g d) o ok Re
et B wer oY foran |

(v) T8 9 8 W deahid fofr & Reame sidia &1 o1 @ R
Hrowge ¥ Foadtd A ofid auw o R FETRE Uged IAHor |
TEa 7 fhU Y BTN deRY YA & Ffia 9 @ fAy ey m
&1 ARG AT |

(vi) diggdd 1 HfF @rd ufafear e 980 @ o dlgagy T waueE
UYeh AR A BWET T 3R NTH HRAS B & (A7 Fel
RS a8 qeqa f&a T o1 & 30 yeR @) HRAE AT WHN &
Fataw 2a 4 gl 3R 399 99y au1 S @l @ gd @ |
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31 Wivwey @1 awe Wgadtd o sk Rt miearel, weEemslt 9
e A & 9P fmd S & R s e fRUT T | S e
AfHHAT PT GR 39 YbR & -

B Fift arg=a gwiReem (fgwga)

HETUTH Ued TMAAER0 g1 AeIR@l Yaifds wewd anft anfd @ oug 9%
g arell DA JfHT UTH, WR Yo TERgEE 3R amiReR @R @
forg srfaaR g1t | o/ WETIT Wgen MRAERT B AHA A BWEY B ARy
3R arforf e wwsiiar dearT arfRy |

Hew aiforen ud SEn AR (greieitang)

(1)  WIUETY gR aNgd e B fafwrg 9@ Ru g ® ok meaee

T WEHRT BT SHT TRh HSAR TSR & B ar A vk g
EURNE

(1)  Augdd T 1904 7 g T 39 ARG HTAN TSRO YERI H
gIvon @) off I HY AETIT Hled HAdRU i o e o |

(111)  HEURTA TYSEB AMEE0 JTA =TI 89 & SN0 91d, 2000 ¥ 0l
WS B HgON U9 WYeh WONEH & WWd (VW) W BN WSRU
TR 91 B # sranel o URg 28 37RA 2000 & vty @Y Ewoy
fPy 9 @ 9% A =maEe 98 Ve o1 | a9 Agadd oA
afer f4oieT 8 WETUTT WYed WIUEHRU & T URJd B B IR DI
AT a1 TRV o7 | 1994 H 99d B T8 U & ey ¥ fAq) @ 9y
AT B (A0 & S V8 fhan A1 \ehdr B
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(iv) 39 fvla @ fieg afid w 8 srfad ove, droaftd 3 wemsm
TYed MEHRU B AR TN gRT (AAVEHT U7 Hged & ford @il
® S Aarelt BT WA FIRAT 1 WS (@ & R [manery & wha {97
H H A GRIATE

(v) a9 1994 areht fufd o9 a5 9@t © | 39 WHT 11 36 e dvwgy
Wfha € S JMATTHT B YA VBT FHeAw uod IRE A q¥ @ B
¥ AR oA 8, 39 OO O & oRe™ # ofte & Bt 8 1 e
Uod W D U W A-Te BN & @rg Hier T8 andar AR s
U W BT g 9o [QAmd 8 9 § 6 JWaRT &9 A Sedt
et R S 4 WAl B e = e @ offaw e 9y
B Bren & fau wwfed s & e fFar | e erfer® e
YT & RS 1904 & a8 gl & T WS AN I Raarug 47
HATIEREG & 77 ¢ |

figzam arfrsw dvaw (gailei)

(1) TR O gRI & A AT 6l W Q) g & odl avpet @ el
g wfd e amgr w S W oayd Sy I gl fie ges R
fored! a¥fell WA @ & Sl & 3R SR WeRu gur @ vl
fafdar argt & & o @ | Rft arge swe forg wvfed 9 9w @y
R WIR Y $vdl & o 4 YU anew & fav 999 o & §
39 YHN & & aqfoar smaradt @ 8w uskdt § (| Rifthr gy &
T NN & 1Y W gl @l 8 3R Heru gaRr afa w1 3
oA @l ¥ e R Ay I 2 iR e 9w B uie Ry g s @
ferg i yuwR Sfde wx QY o & R 98 &9 8 8 |

(if) Hadtd & AT VEEivd BeRl uR fae erafd g @l gHRn &
HTHAT HYAT U8 8T o7 3R 399 Her e i) A oft & Srr wwd)
ot ar: Agafier 4 3@ fie &1 &0 B @ fAU 1004 H HeaR dero
Ul 4§ i R | wg g% gl a8 Afdw off |

(i) 6 JaITs 94 ¥ T8 WHR Toic HeR HSRU TR &1 d8 & forn
HW I wyg Aeadd gy g A srmeRe afy HY Ry oM ¥ W
TOE A Wl A HIWO quil B agel! HAT Yo IR & | 39 TBR
ar&ifdedt a1 I8 & fd W gore g8 deord wifoal @ Ra § as w §
IR WE B I §S W JHAE B AT F GET R W & W) 9
WY B fau S B Ry Sor g |
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MITT ] USAS : AETHE

(1v)

(V)

Wit & @R wee Wu @ fEn-md @ e gan @ity i
SITU BYE GIETQYdS g9 & T GHIETT FHoA1 G qel HA HeRu
TIVT @ (e A wvd WeR grRI 17 idar 95 @ anew # sifvrgfaa @
Bl 1 A 98 | AN ST ARy R R & Aw 39, AfoRew dgerm
TIT [ASERIA @ FART &1 1 ST 2000 ¥ fEamaa fvar wier @1fde |

TEIURTH Fedh UToeRey 98 & fIaR oxs afRpfad & wmd & g
BT BN @ oy HETR R0 FHR WHW Y A 9g 3R 15
o7 & a1 10 Fges RT e @) ogufa <o fads Pob 79R 997
fag g |

afero aelt ety g gei e (gwengRiiehang)

fadaregreg HTR YR B \Won I U9 T A 94 0 99 gHY Bl
off Wia Hey uged witewo @ e A T8 gd ot | ow gfe
TRmRol i § o gt & iR ey @ S yfve o e S
VAR T8 g8 8P b WEEI0r $9 A1) el Y 31Y 4ad
fad 4 AR € 39 AWC & gmeTT &Y | g0 39 e S adl
g BT I W a7 |

m?ﬁam@umaaﬁmﬁa(ar@qquz

HEIUTTT Ugeh WIfTANUl &l 39 ATHS H exddiy &var anfdy afv
HalSd TEERl A I 3RS Harde S9 U TATE [ wep
o1 afay |

WA SRR fm ((gedtang)

BT Weed HISEHYOl &) WUwuU g1 fau U awmdee B S
ERAT TI(RY |

32  WiCEUT A ud 12 RYaR 2000 & w3 g st Ao gow, as atda
g~z o fAfde v @ oy A5 & ) s R uw ww Q¥ R gEwm wyen
U & e B A~TS H BN dMYed g AfgfE sifE-erd dewey oy
&, foban 1 weva & 3R Tirdwer B Re srfiell @ wifdd e @ v waay e
ya @ ¢ Feid $ iR FeT W veRT yuN @ awddl &1 ol 75 BT @
Iafe F% HfeEa & & miEr ¥ |
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4. Mm@l 9 3ud 27 fGEEY 2000 & UF W UL ANAG Ad fHhg & |
HUadiE 7 g § 6 SR HIRU PR & a7 Froadtd T RQge _mmde g
fow g vk & pard B B e F wrm aew o o ¥ e aeie s
AT B de W8 A yoreft (WUEgY) @ 19 S[ATS 95 & WA Weh B IJAR
22 T4 2000 & HSAY HSRY FHIY T YIAAH & & AW e g | Froghidt 7
&al ¢ {6 39 amar § oifam sras Hivafid g aifea & 1€ anfia @ fvla @
® 9 & B o whd ¥ | Neadid 7wl § Qe R } R aw Tma B
IAH 819 & DR $9 HTIars] @ fWhererer Wiilg v @ |

51 W@l & SR w3 @ gfa @ivage @ ek e fafr werasel
yaETst @ wfafafdes dwnst  IFe g A9y afima e & g it aR @
s & f5 i & orRy #1 w1 A1 Wrer fea S |

52 dwgfidt & At & deg § g, diogee oy qudlang 9 e srfdmd
T & I ThT WR 39 TR & -

fagwa arfdrow AR (gaied)

Hoadd & fra fola @ Qeg adid ¥t ol 393 o ged
B 78 Adw & wn on & 9 divayy & ey fFaR-Aad &en
ey ofd: e e MIEOR HERY B B B Thdl 8 AR T
Al ¥ Wad dod A T 3R W geiel & e W gl dxé
TEAfy F18 S \ahdl & | migewor w1 Pl sifow Fuer g <maraa
A IR fHar S ahdl & I ATATAT Bl 59 AR H Hly IR
A8 BFft | W afk Aol @1 WHEE TE B &l SEe Bl ol
I T g dil gban A Al giad a1 a@ |

A=Y W Guie gaiger (Wowyg)
(1) e 2000 # 99 AN & R B A9 H qraTg FAgH A1 = o

I 9HT UIEaIur 3 33 fa9y g 'wmeAw Yswur gk’ @) e 8
9 wrfier &t fdar o |

(11) e orfamr 1994 & 11746 3R 1997 & 5806 # fow 7w fvta o
ETYUIT 28 3P 2000 &1 & 73 &} 3R Foaidl &1 T8 $Hal &3 &
fory vw A8 &1 9wa e o i gwmed @ R A Fenrw Wiy W
S BT ATHR GG B TAT BIg G T3 793 B GG A b forg
AT & UG A o Wiy | wi Wegdtd 2 Re ardid el v &
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A 1 TAGH . AR

(iii)

(iv)

o W BRaTs HE1 991 8 o9l SN € | U9 9uT N Euguu 3 aene
(He=did) ¥ afdard w4 foa@ey srfia @ {6 BT TSR TR
A Wdled s e A wureiiy g dea B ol aw wraet Heudd
Ao WA &1 A 71 Sy |

WY T Jgeh (@ @A) § ded B © fou dwfrs e @ s
g & a1 @vEdid @ JaeAr ) @A @ T WOERT F WD T
arfey |

TaTeT Eeerral S g, JmuHuey 3R dWS weed ged ydie
TAIReE A e Wegdid @ 4wt € Aee wees wfdao
T UEd & o @ {6 9w geen o wW & & fog 39 A §
BT Y | gadieiang 3R wWoavay A off 39 reR @ Ry fahy €

WRAH SR i (garitan)

(1)

(i1)

(iii)

Quaid) &1 Fg fdarg & Amen Ammd ¢ iR gWfay weo wyes
MfErdRY ARl A BWET TRl B WHAl, Y9 a¥E ¥HS § iR @R &
fga & 98 & | feauy 3 3y 9 F99% 2001 B UF R WK W 9
®RU BT & b 961 g #4019 R Fan Sy | GmiEe der
WAR 6T AT S8l o Jvifadd Tl & Hae & e =granefia o 2

gl # WATEdd) 7 TR Al & 39 7d W I FRA g & o ¥
6 qd dofda ok ¥ & & fa gar o 9y § ofy B e
BT &l Sa! aqet gAd ¥ B Ol | AT 18 Hepd we ¥ F 3w
AN AT el B Uifd ArTed 7 0T 22 TdE9R 2000 B IS
G SH@T U8 FEdY MueE & Qw2 fF It e & @& W
BT WSV TAR BT YA 22 TdG 2000 F HAT B | 39 D 6
S 94 W 21 FdER 2000 & HAf) B fog wed weed @ g
WM B aR A & =rrery g v e s

AT g1 o fdhar v dafea wgew & 8 ¥ afow wft ard
ool B e ¥ Bl 3w @ el e @ s w gEffEr e
daeI® & ) A Aeqd fewr wan g 6 werrn wyew wiftewor @
e A BNGEY del RT3 5w A § Wt & faw v wfRe |
T WS ® 39 AWR W & W gyedhl & M @ FAuifa
EaS LI EORIRECTI
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6.  WUWUT T AU 4 TG 2001 & UF BRI U 3R RITAEA A JgAAE
faar fey W & forg don & | WOEQU A Aviel @) YA d9T IR IS G
faaRur, gy ARy UREl A SR SuR B e, e AR uad 3 1 e fa
@ gt I farefta g g8 @ gafdw oo gaw By & | ger aw sw
PR & -

(1) dradid ger afgid guR ugd & aaE 3R agd 0w © 3 Ay
I G A & 1 X8 glawsh aen ggehl § SAd1 Big A 8§ |

(i) 39 9Ma & ¥HEE & o0 &dd 99g dF gad aradl geeidol |
Wit siv Wowue a9 @ gug AR g3 B ogard ey |

(111) AETOTE Wgcdh WUl HElUd <INl ® Jeeh ddf qmel o fAug
B B ARG WIBTY BT HADHR e Fifdfere ([err 8 |

(iv) droguy mrfeaxor @ od gug 9§ Sfdd 39 ATHd A BWad & 3l
frafeaRed @ ddg § BRATE HRT 1 AT ST & -

@ Avgdd A gt @ QU O ard ggd & 9ifd igen
I W U AR d gY Alas 7 dws a3 of e g3 g A

TAfd WYeH! @ AN & WS FHR AfEgfId &

(@) I[F 1994 ¥ WAl WeRV NYH P FAE 1994 W AN
uTferevor gRT fRatlRa fRy S arel T uges @ A B4 S aNE TP
@ g Irafd ¥ NuAiRE W W A H |

7. 39 WA ¥ 25 TEAR 2001 B AFE W W@ @ ufvwe A G yAaas ol
TS | Wy gAarg 7 frefaRea Aaed wwd by v -

T3 W geie gaRmeE (Wigagy)

(1)  =IaTedd o wifdeor &) wfasr B 39 AT B 9 B F el IR &

(i)  Woafidt & FwEn & & g ffane (v & | &7 I8 AUR g
MSHIT T S BT AT B3 A drelt e & (355 ¢ ?

(1) 39 I5Y HIH F - @ AUHTd € |
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M BT UTR 2 SR

(iv)

W)
i)

(vii)

T 7 Bdel BER YIS 6 dfewm JeNtrd weRvr YlEn U SR
@& fog off ¢ axe smag &

GV JTTERY W9 9 318 & |

SI9 1995 ¥ IE I AR B 1% o 99 wwa mivewo g ¥ @
el ol | 9l R & fF o ' wiEeer ¥ ) W gEfdan s ik
WD HAMGT T Bl 30a w E

WA e ¥ 59 ggen B UeudE g @ beor i 98 ey
AT AT | ¥ i ey 3 wiaw § fFEwe g agd o @ R e
Aoadtd & wfdeweer & o S =Ry |

ARAT TR frm (vadtend)

T A afdey § S B A & @ (Al B wier e o & | se
el € foh 9 Q¥ wie W A &1 ared § | R ag <remehs @vef <@ ?

ald T R (digedid)

(1)

(ii)
(iif)
(iv)

v)

WRGR GR Y4 WA R S AN & T NGq ar a2 o |
TR HiHeT ot o} e ¥ &
AT N RN B A B s Y WreR wR o €

dad TR B @ 9w @ v A fofr R 9w & | deadd
GAS 95 Bl arir MetRa e argn & | g forg gashar feam s
qHaT & |

TR B o o B e W & A g o vl aneRy B | e
ST FWH BART AT =nanrerd 3 3R ff F9wiR g Srwt |

8. ¥ UM W TRIAEA & IRF THER W @ B ded ¥ v wgww g
# Ry W Tt W) fra s W Arafifeg R vee 21 2 -

(1)

63%1 Moo =

mwa%mézoooﬁwﬁamﬁaﬁvaﬁa%mﬁm
WM B B WY T R B AR/ @ g wier w68 fha
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(i)

( iii)

(iv)

v)

T R 99 WA Ug HIWE Wel 9Td AT & Ud ey &)
te & 9ug faawrda o1 |

HHA & 34 U ety & 4 g e & four a2 | ArAd §
faofa arfasreatan srerfa oaue & g & Qar e |

Wl A 7gg 9T UNTEd @ @edio ¥ amfid &¥ @ | ey 3
I WG oMy &yl BN & fIeg WA aew o fRwr forad
e ¥ @ el Wil wrd ¥ 22 g 2000 ¥ B DI AN Q@

g 9o |

ATATHT WSO W 59 AW # W AR e ® &g T
oe © | Woavy 3 iR & 39 HA e # ERET B BT IR
IS A I A B X@ihd T | IR A0 FNA g § TS WY
& Ud ufa f 39 ey @ ANl & P el @ dedls & wny @ifag
B @ q1a9[E WIEASROT $9 HHe 7 §REY B 961 2 |

Bt 3 fafte Al oY @ YR W e Ay o wed € Uiy Sa 1
& W OB g gider grft | g9 uie A 98 WleR S & ae
JE Al ARId A Ud T B IREY @1 ey § | 9t goRiey
Ut witrewo gR g g R ff vy @1 ar Sue (= ot angw
&1 WIH W & R H JUA T AT B B qGY A W |
R Ol Rrfa o afe 31 sy @ g8 mfeRy & fIy sarfy sfag T8
BT |

Srradd g weto & e ot B @ e @ AN T8 o
S e | B R e 78 & B AR ST @ wrivw o e
W A & o W |

AT W gRApe Inqw A g wa A gad fha @ (6 gyent & gd
o ¥ fREfer qef fear o wdar | g R e @ euR
rfareor Y fdy alRfrfa d gges & gl wre @ afgfid s @
@t Afer 8 O Rafa & w8 eaw @ 5 gw A # o fadiy
Ty arfid mfier & #Y

Ife WfEpeor & #9 ux Ot BIs gAHIaR wrRbaE deafid gy afadr
dter & uraol (WRe) W WG wardt el A9 @t S o8 |y Ot



[ Wt I 4 ) NI 1 TS ;. SFETYR

mwmﬁwmzﬁfﬁsﬁ%mﬁ@aﬂm
addr & | e Sy R (iv) # Sga daeTdiaan guifedr @
HROT TSR & Y a8y T H qer W & S |

oT: ATRIETEHars @ wWeas gend &g S & fh 9 59 TR @
e & fau Wdfdg wedis 4 wus & |

(vi) ﬁw:waﬁﬁmmm%ﬁsqﬂ@tﬁ@ﬁwmﬁwé
wdt fagivor &g wfteRor @ e & B SIS 9 T8 A | Tg
S B Wegdtd 7 a2 6 O R @ fuiRer s 7 ared
A Q1 YR B FHFATY ML -

(@) o iy & veue URads @R @ el wdan TRy 8 qod!
g |

(@ Y4 ywd A FH T WHR A & BRU NS D waE A B
AT HAAR US FHAT & |

i) dieaey ok o yaEelt T g ad Qg § fe @radid o siw-<id
) HwEed af HE 8 F T BIA BoaR WK H dich Gfad dsror
gfamrg Suee wwd @ A off e ¢ ) srw e Ry @
e § Widew & fau 9 WX W 59 AWA @ IrEyen (3Re) @l

ST BT ARS8 B

(viii) Wmﬁﬂﬂwﬁ#a@aﬁﬁm%f?ﬁmma%ahwgw
e ¥ WETRIA] Y Wl © | UNg a8 WHe a2 6 weaverar 9 &
& TgeR TEhd @ T 7 oft Som & weaydt g g wfdae
srfefauiae g 8, were e T8 |

' - wifereeo
9.  uRuTTEEY 3R S HRUl A den Gy fAuR-RAed @ e W,
fyofar orar 2 f& 59 e § 39 WR W ey &l |ds oy faffe ghee @ Sfaa
TE BRM | 31 a8 IR Yoic TATRIYeE @ JnRide @l @iikal fHa Sran 8 |

TH. 99, e
R/ 143/2000/3 ]
TARIFF AUTHORITY FOR MAJOR PORTS
NOTIFICATION
New Delhi, the 1st March, 2001

No.TAMP/111/2000-CHPT.—in exercise of the powers conferred by Section 48 of the Major
Port Trusts Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby disposes of the represen-

tation submitted by the Chennai Steamer Agents’ Association relating to fixation of container storage
charges at the Chennal Port Trust, as in the Order appended hersto.

A3 /200 -3
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SCHEDULE
Case No.TAMPI111/2000-CHPT

The Channail Steamer Agents' Association --- Applicant

Vs

The Chennal Port Trust (CHPT) - Respondent

ORDER
(Passed on this 14th day of February 2001)

This case relates to a representation submitted by the Chennai Steamer

Agents' Assoclation (CSAA) relating to fixation of contalner storage charges at the Chennai
Port Trust (CHPT).

2
.

(i)

(ni).

(V).

).

(vi).

3.1.

In its representation, the CSAA has given the following points:

In July 1894, container storage charges were considerably enhanced by the
CHPT. The CSAA filed a petition in the High Court of Madras and stay was
obtained on 11 July 94,

The CHPT, set up a Sub-Committee in 1995 and revised the rates
denorvinated in US $. This was approved by the Ministry of Surface Transport
on 19 July 1995 retrospectively with effect from 6 July 1994. As the rates for
certain slabs were stll on the high side and some now elements were
introduced, the another writ petition (WP No.5806 of 1997) was filed in Apni
1997 and stay was extended.

In the meanwhile, the TAMP undenoock a general revision of the CHPT and an
Order passed on 22 March 2000. However, this item was excluded as it was
subjudice.

The two ‘Writ Petitions came up for flnal heariig in February/August 2000 and
the Hon’ble High Court struck down the two Port Trust Nobifications and
allowed the Writ Patitions.

After learning that the CHPT was going in Appeal against the judgment, the
CSAA requested the CHPT to withdraw the Appeal and seek the intervention
of TAMP to revise the Container Storage Charges which could not be done
earlier.

As there was no response from the CHPT, the CSAA has approached the
TAMP to intervene and do the needful as it felt that such a course of action
would be in the best interests of both parties saving on time and legal
expenses.

The re oresentation of the CSAA was forwarded to the CHPT and various

users/representative budies of users for their comments. Comments received from them are
summarnsed below:

The Container Shipping Lines Association (CSLA)

The arbitration by the TAMP should be most helpful as otherwise a protracted legal
process will ensue to the detniment of the Port, the Steamer Agents’ Association and
ultimately to the trade. Therafore, the TAMP should intervene in the matter and secure
a commercial setttement.
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Madras Chamber of Commerce and Industry (MCCI)

(1.

(n).

{nn).

().

v).

The representation made by the CSAA has valid arguments and the TAMP
must intervene and adjudicate on the container storage rates.

The TAMP was not in existence when these disputed container storage
charges were promulgated by the CHFT in 1994,

The TAMP was unable to include container service charges in the gamut of
Port tanff revision ordered in March 2000, as the matter was subjudice, but
after pronouncement of judgment on 28 August 2000, the matter was no longer
subjudice. The CHPT should then have to use this opportunity to bring up the
matter to TAMP for a final decision. As to the dispute regarding the rates
levied in 1994, these can be struck down as per the judgment of the High
Court.

By directly proceeding to appeal against this judgment, the CHPT has
excluded utihsing the services of TAMP which was specially set up by the
Government of India for Port tarff and instead continues to waste the Court’s
time.

The situation prevaiing in 1994 has since been changed. As many as 11 off
Dock CFSs are now active which give ample opportunity for the importers to
have their FCL containers moved away from the Port premises, result'ng in
less congestion at the Port Trust premises, Therefore, there 1s ittle chance for
the port trust premises being congested and i turn this defeats the argument
of the Port Trust that thelr extraordinanly high storage rates were to act as an
disincentive for consignees to leave theirr boxas inside the port trust premises.
Legal recourse i1s unwarranied since the 1ssue at dispute have been rendered
almost academic by the turn of events subsequaent to 1994,

The Hindustan Chamber of Commerce (HCC)

0)

(u}.

().

The two levies collected by the Port Trust on cargo impoarted in rontamers are
demurrage charges levied on the cargo on a per MT basis which 15 collected
from the consignee and the container storage charges which 1s collected from
the shipping lines. The shipping lines in turn collect the storage charges f.ol,
the consignee when approached for delivery order. Hence, both the levies are
borne by tmporters only As the Shipping Lines have running accounts wit'i the
Port Trust, the storage charges are debited to this account on a ragnlar bus &
and even for containers that are abandoned which 1s a loss *o them.

The CHPT had been facing the problem of increasing dwell time on imported
FCL containers and this was also resulting in congestion at the Contamer
Terminal. in order to reduce the congestion the CHPT increased the container
storage charges in 1994, The increase was, however, very steep

Frior to 6 July 84, the Steamer Agents used to absorb the cantainer storage
charges However, after the rates were increased abncrmally by the CHPT,
the Steamer Agents have started collecting storage charges from the
corsignees  Hence, in actual, the Steamer Agents are fighting this in the
interest of the consignees and protecting themselves from the prospect of
losing laige sums of money when the consignment 1s abandoned.

The CHPT should call the Steamer Agents Association for a discussion and
amicably gettle the 1ssue with negotiating and fixing the rate notified by the GO
In the order dated 17 September 95 with effect from 1 Apnil 98 with regard to
the Container Storage Charges and for the Shut out, extra Movement, and
removal charges may be implemented from 1 April 2000.
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). The TAMP can consider and notfy new rates, |.e., the container storage

charges for FCL containers be deleted and the demurrage charges be
increased after 15 days after permitting the 10 free days allowed today.

The Southern India Chamber of Commerce and Industry (SICCI)

The disputed container storage charges wete promulgated by the Chennai Port
Trust way back 94 when the TAMP was not established. Since the TAMP has
now come Into existence and in view of the useful role played by the TAMP it

will be better if the TAMP can arbitrate in the matter and settle the i1ssue once
for all This will also save considerable time to ail parties concerned with the
issue,

tiona ! 5

The TAMP should intervene and call for all relavant data from all parties concerned and
give its considered decision.

Ihe Shioping Corporation of India (SCI)
The TAMP may take up the representation made by the CSAA.

3.2. The CSAA vide its letter dated 12 December 2000 has forwarded a copy of the
legal opinton of Shri. C.A. Sundaram, Sr. Advocate, Chennai who opined that the TAMP’s
Order can be extended to Customs notified Off-Dock CFSs operating in Chennat and the TAMP

has the authonty to refix the container storage charges during the pendency of WAs and also
limit levy of storage charges on containers to a period of 75 days.

4, The CHPT wvide its letter dated 27 December 2000 has submitted its
comments. The CHPT has stated that in respect of container storage charges, CHPT has
obtained stay against operation of the judgment by learned single judge and the Division Bench
of the Hon'ble High Court has ordered for payment of container storage charges as per revised
tanff of 19 July 95 from 22 November 2000 by the Respondent (CSAA). The CHPT has

mentioned that final action n the matter can be taken only after the outcome of appeal filed by
CHPT The CHPT has requested the Authority to defer this proceeding, since the matter 1s

subjudice.

5.1, A copy of the above letter of the CHPT has been forwarded to the CSAA and
also to other various users / representative body of users for therr specific comments on why
the request of the CHPT shall not be accapted.

0,2 The HCC, CSAA and SCI have sent thelr comments on the views of the CHPT,
which are summarised below:

The Hindustan Chamber of Commerce (HCC)

The judgment against which the CHPT has gone on appeal also had directed
the Port that they should hold discussion with the CSAA. Hence, TAMP can
act as anh arbitrator and decide the 1ssue by holding joint meeting wherein the
views of the port and the Steamer agents can be discussed and a consensus
can be arrived at The decision of TAMP can be filed with the Court for final

disposal as the court will have no objection to this arrangement The port will
also be able to find a way out from the long drawn hirgation that may follow if
the 1ssue I1s not settled.

The Channai Steamer Agents’ Association (CSAA)

). When there was a general revision of the CHPT Scale of Rates in Apni 2000,
this particular item ‘container storage charges' was exciuded by the TAMP as it
was subjudice
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The judgment in the WPs Nos. 11747 of 1894 and 5806 of 1997 was
pronounced on 28 August 2000 and the CHPT had one month time to decide
whether to prolong the litigation or to refer the matter to TAMP to revise the
rates which had to be omitted during the general revision. Instead, the CHPT
have filed Wnt Appeals which action 1s cantankerous. At this juncture the
CSAA wrote to the Chalrman, (CHPT) and personally appealed to him to refer
this matter to TAMP for a speedy and early resolution of the 1ssue relating to
container storage charges.

When there is an alternate body specifically created to revise port tanff (Scale
of Rates), the CHPT should have approached the TAMP instead of continuing
the liigation.

User Bodies (ke the HCCs, INSA and Chennai Custom House Agents
Association who have a nominee on the CHPT Board have already written to
TAMP seeking its intervention in the matter with a view to end the litigation.
The MCCI and CSLA have also made a similar request.

The Shipping Corporation of India (SCI)

0.

()

(n).

-

s}

The contention of CHPT that the matter is subjudice and, a such, TAMP cannot
intervene 1n the matter 1s totally misieading and not in the interest of the trade,
The CSAA has very clearly set out the reason as to why the request should not
be granted, vide their letter dated 9 January 2001. The matter, regarding the
revised storage charge s no longer subjudice as far as the prospective cases
are concerned

Recently, CHPT has started qualifying the container bills with a condition that
the difference in charges between the pre-revised and revised rates will ba
collected separately it s, therefore, amply clear that the matter 15 no fonger
subjudice as it has been cleared by the court, vide their order dated 22
November 2000 stating that the trade will have to pay the container storage
charges at the rates as per the revised tanff from 22 November 2000 The
applicabiity of the revised tanff for the penod from 6 Juiy 94 to 21 November
2000 1s only required to be decided by the court

The revised tariff which has been cleared by the court 1s not only exorbitant but
also the highest among all Indian potts which definitely requires to be reviewed
again. It s, therefore, felt that the TAMP should intervene in the matter and the
views of the trade should be heard which may help the TAMP to weigh the
reasonability of the tanff which has been imposed upon the trade

The CSAA has sent another representation vide its letter dated 4 January 2001

for consideration at the joint hearing The CSAA has enclosed genesis and chronoluay of the
case, companson of storage charges in mamn Indian ports companann in frer days i man
Indhan ports and salient points to be considercd  The main points are given below

0.

().

{1

The CHPI nothed charges are already arbitrary, exorbitant, and with no
relationship to the service renderad or to the tanffs prevailing in other indian
Ports

Prolonged litigation to resolve this 1ssue is a drain on the time and resuurces of
both CHPT and CSAA,

TAMP s the Statutory body empowered by the Government of India te
adjudicate on tanff matters in Major Port Trusts
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7.

The CSAA prays for the intervention of TAMP 1n this long pending dispute and
requests the action of TAMP in:

{(a). Notfying storage charges in Chennai Port prospectively in line with the
tariffs in other mamn ports, giving due cognisance to the very limited
free time extended to users in CHPT.

(b). Formaiising the application of the storage tanff prevailing in June 1994,
through the period from Jduly 1994 till the commencement date of the
new tariff to be fixed by TAMP.

A joint hearning in this case was held on 25 January 2001 at the CHPT

premises In Chennal. At the joint heanng the following submissions were made:

The Chennal Steamer Agents’ Association (CSAA)

0).

.

().
().

).
(wn).

(v},

The Court has not restraned the TAMP from looking into the maiter
prospectively.

CHPT says, it 1s a deterrent. Is it against congestion by Trade or against Lines
bringing In containers?

There are enough off-dock CFSs now,

Port 15 duly bound not only to receive containers but also to provide for
reasonable storage facilities.

Rates are abnormally high,

When this rate was notified 1n 1995, TAMP did not exist. That is why we now
want TAMP to review and revise the rates.

In the general revision, this tanff was not covered on the sub judice
consideration. Now that the Court has cleared a prospective consideration, the
CHPT shauld go back to the TAMP

The Shipping Corporation of India (8Cl)

Port has accepted the ruling about prospective application. That shows they are willing
to discuss the whole matter. Where 1s sub judice?

The Chennai Port Trust (CHPT)

(1).

Retrospective application was ordered by the Government.
The whole matter is stil in the court
The court has implicitly accepted the reasonableness of the rate

Only the ‘date of effect’ remains to be settlad The CHPT is willing to fix the
date as July 95, There can he a settlement

if we reduce the rate today, theie will be audd okjection  Further, it can also
weaken our case n the court,
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8.

With reference to the totality of information collected during the proceedings of

this case, and taking into account the arguments advanced at the joint hearing, the following
position emerges:

0.

(.

(nr).

(V).

{v).

This rate was not taken up for review/revision at the time of the general
revision of the Scale of Rates ordered by this Authornty in March 2000 as the
matter was then pending before a Single Judge Bench of the Madras High
Court.

The case has since been disposed of by the Single Judge Bench. The case
was decided in favour of the Petitioners viz., the CSAA.

The CHPT has gone up in appeal to a Division Bench of the Madras High
Court which has stayed operation of the impugned Order while permitting levy
of the revised rates prospectively with effect from 22 November 2000.

The Court has not restrained this Authority from taking up this case for
prospective consideration, This fact has been highlighted by the CSAA to urge
this Authority to intervene In the matter. They have also sent a copy of an
opinhion given by their Counsael to the effect that, notwithstanding the pendency
of the appea! before the Division Bench, this Authority can intervene in the
matter.

While this iegal 1ssue can be argued both ways, the balance of convenience
would seem to lie in favour of non-interference. It has, in this context, to be
recognised that what is in reference, 1n fact, is an order of a Judge of the High
Court. Any analysis by and any order of this Authonty even on a prospective
perspective can be seen to amount to expression of opinions about the
impugned order. And, it will not at all be appropriate for this Authonty to be
seen in that position.

The action taken by the CHPT to go up in appeal to a Division Bench cannot
be faulted. There 18 no way in which the impugned order could have been
challenged n the forum of this Authority.

Incidentally, there 1s also an observation in the impugned order that there could
be no retrospective prescription of tanffs. But, according to the Ministry of Law,
this Authority has the power in special circumstances to notify tariff rates with
retrospective effect also. In the event, it 1s best that a proper Appeliate
Authority decides on this issue also.

If there is to be any parallel proceedings in the forum of this Authority without
prejudice to the merits of the appeal filed by the CHPT, it can best be so0 oniy in
pursuance of a directive to that effect from the Division Bench concerned.
Otherwise, the vulnarability/sensitivity cited in paragraph (iv) abave will still
loom as a hurdle for this Authonity to intervene.

The Petitioners will, therefore, be well advised to approach the Division Bench
concerned for such a directive,

It can possibly be argued that there will be no legal hurdle to the CHPT
approaching this Authority for a prospective prescrption of the tanff in this
case. Bul, as has been contended by the CHPT, it will have two real difficulties
to reckon with in such a contingency:

(a). There can be an audit objection about the sudden reversal of its stand.

{b). Any acceptance of a lower rate (even) prospectively can have a
repercussion of weakening its appeal case before the Division Bench.
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(vi).  The CSAA and other users have advanced arguments about the CHPT being
duty bound not only to receive containers but also to provide for reasonable
storage facilities, there being enough off-dock CFSs now, etc. In the backdrop
of the legal position described above, It is not necessary for this Authonty at
this stage to go into the merits of the case.

(vii). Some of the user-bodies have pleaded that, in the alternative, this Authority
may arbitrate 1n the matter. This 1s not possible since, for arbitration, both the
parties have to consent, and, equally importantly, this Authorty is an
adjudicative and not an arbitral body.

9. In the result, and for the reasons given above, and based on a collective
application of mind, this Authority decides that it 1s not legally appropriate for it to intervene in
the matter at this stage. That being so, the representation of the Chennal Steamer Agents’
Association is rejected.

S. SATHYAM, Chairman
[Ad/IIIVA 43/2000/Exty.]
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