Wt = e wer-33004/99 o, REGD NO D L -33004/99

Che Gazette of I

EXTRAORDINARY

T 11— TIUE 4
PART ITI—Section 4 o,
Wit | wav V[H NtV
K2, F N
PUBLISHED BY AUTHORITY \\ '_E.‘f I.BE.———-"

W.57] _ af faect, quaaﬂ uTt 8, 2001/11:@3;-!17 1922
No. 57) NEW DELHI, THURSDAY, MARCH 8, 2001/PHALGUNA 17,1922

TETUA U9eH Wiy
g
7% fieett, 8 @7, 2001

w. Zrauwdt/84./2000-F i, —rerre = stfufm, 1963 (1963 47 38) F1 W 48 WR 50 gRT
Y& MR o1 92T ) B, FETIR A W0 TIeETq Heir SIS ER AT T7 =19 R =912 918 &
farifam Srar 3 fere e i vd i 3 ey § T 3iEm SRy . g wem st o fvert sa F

IFp

gyl o Suunily/ga/2ono Nl

sy sfeyr drRaRw A0 WIdaT
4R

TGN v =rd (Edr) Yoo
3T

(14 WRAY 2001 b1 HING)

WY gfEdr sRuNeE [0 (TEmEAed) F WET gt medrs B fAalda qar b ey
ayge &1 M WK B Fqag H WRUTE ed b € |

718 G1/2001 M



THE GAZETTEOFINDIA EXTRAORDINARY [Pwill—Sio 4]

21 zﬁms‘qﬂr{a#m#mvmaqﬁamm?faséﬁﬁéﬁ511731361@?97@28qm%993#1mﬁ7
A SUD G AR 6T 17 240 Soar 4 ¥ 152 SrerEr @ sefid fhT 0 SR 9e Hedier TR
& frafda T & g 1,86 63,920 60 @1 afed 2w IR & a1 @ 2 | Rl 3 @ fa
FfwE A1 IHh A B AT 1500 T X G i W AE <ol B ayped @ ¥ ot 1807 wifd
W arfdd v end =Y dodt ¥

22 TUIREHITE A yann £ fb 78 wfE S @ @ A F arewrst dt @ W 1| (s wadt
W) & Wanid Same (5) ol (8) D IR & Ir[aEm A aydl # T & |

23 TaHEACY A YfE B fE Swd MR AES @ wh O iR siene & ag SR B
@ fag e fom g & 1807 aiffe B v o7 iy @ aegell T o 3rgfad & | anTiaeA A
Y™ R fagR w6 U S B 4 A TR wd FRPRT @) e 53 & 3 medTst waR
& Al T F Ay 807 ARF oM B 149,231,143/~ B0 B AWM B ge & ¢ | 3w AP
ardfde Wi @ 807 B GT & & G 37,32 786 /- VO B WK BI <y R @ E |

3 TSI Y garm # B wE A ¥ w52 add @t ff 1807 AIYE @ MfUE B
STt R A1 SRIETRYT Hu ¥ 3ifdd e o & | wee Feafaiad qen frawied me fae & -

(i)  wreTsT @i &1 afdd qnaE &3 B ITET SIS HIE-Es $Xel el AT | WHa
TR WA &R B Y IR fBY Q| 17 AR 1997 I 28 BRAY 1909 & W
B R Y T 240 SATAY B ¥ ag WATF W Hekdd fBU MY T U TediE
BT AT ST SARA A GBS X 05 SorT & A 7 A JARA B dRA fa
T AN | ST ACKI @ A B T AT B Q¥ B @ W BT fRad &
el | dF R T @ AMA 7 YA @ b SR BT B GA € b
FHT Ale b ACPTH B U el & U &1 fimn rm | ddel 99 62 STepnAl
B AW H AIH FPWA B IR & 6 @@ B |

(i)  @ad 52 FAAAAT & AU oD Y Yoam T B arT A @ i fdm
faafad qnam & fav ef&s ormd o Edt @ 1 g9 AT A T # ST 4
5 foo1 @0 & faom gw (7 fdwa A wege sy T8 fm on an gt Preferfad
RO T g

(@) ST B1 3P TP FRAY &1 vEdl & Wald @i 12-15 ol
glcHE 3 7



L HPHIIL—avYs + |

TUTLAL (UL WML . M

(@)

(111)

(iv)

SRTAr Pler & WT A TR AT F AT B WHCT T/ FAHET ]
T R | pE-ifl T SUTER 4 TTE i 1 AeSildd - e

ER

[

bd N TS gaT & I g W AP JHERT a3 W 4o
R E MR B AP I=E TN WY B BEN TP B odie T b
QIERT g W IO F 40 97 U T ¥ 38 PR B e A
}TTE & HROT ) eSO 4 [dcdq garm |

5l +ff 31 oe T A wewTsl em & HdfdR quam @ (Y 3T s iAo
agell FA B | BEE g e (Ardd) a @amier B Aann F fan g1 94w
T PIAE F JAR & Feqd S b)) Yol &) IR A, g A0 usd 81 10 fad
& a1g 50 13da W ong @i @) W W TG @ o 8 | AR IR -
HEIGTA A T o [effda ymam & faw 200 3 240, afE & A ww aies
AT AP T ¢ Sl A A 1800 afdE @1 aeE anra aid B on e e |

HEIT UY[eh AIHBIU 4 MU 4 B 2000 & R ¥ fadied s o e
247 affE  H R W ASE A aqA? 1 &g fam o |

4 Wmﬁﬂqazﬁanmaﬁarﬁémqvﬂmaﬂnﬁmmﬂ%waﬂaﬁfmzﬁfm
wReifera fbm T | - a1 AP BT WR §E R B

THeIRA " wore gaifteee (Zoao)

(1)

(i1)

S grr 150 OfeR ASE A Bl agelt e aFfad € SR uRd A e )
31 U W 1S IR TR O A6 o fAel wen go S e w9 @ @) agdl
T B |

A &1 Fw fem w7 fh a8 HEmde wes WgdRm & 4 BRI 2000 @ 3G
"o UUA/8/2000  HET H HIATAT Y |

TNBRT HecH dHE oa vore vaiia (Sremy)

(i)

S o R A agEd A IERa quaE B ufee mowAs wa @ fae
FuaiRa 150 @ 9ifda Jgq sfod & | <f$s & ov 807 BT BE T B A1g H) T
207 TSl W 367, aIfNE AT & avE? dodl © o



THE GAZETTE OF INDIA : EXTRAORDINARY [ParT I1I—Skc. 4]

(i)  HEUET TYCH WRGRU 7 U 4 WRAY 2000 P ANW A ARG gram & fow
247, AP B R W &ifed arsl FuiRa fea 2 |

(il) facfAa gam w wRT @ awel &1 e Bad Rk FEm B A6 B A §
9 f& oo g B &fed & fag |

(iv) W BT 150 AGS B R R IR a9 wIRa S gersn forar ww q fb
1807 AT oI & W Il T |

qABIRA aftron wd S dwar (Siiiiens)

SHIRNGTE 3 39 yEd ¥ 31UHT BIS Jfmg g T8 AT
3R Wit afdrea vd g A (gemgHiihians)

()  Tensdvd 39 W S &1 UE THE U9H WD @ iR 99 fadfdd g
TR AR G OE-ge X AE B | faeld eagdl @ srousdifae ga fen &
FRO AR BrAH o7 A A TP B {1 5 qd Guar & o B BR gI_I0 |

(i) 5 45 A & faca & fow +ff gits = &1 g fvan ™ g w® Twansdiva
& g Reel @ wH A wgay AR & Iawas & | uaq & forw o<t 71 |
Tod AT B 9T FAIG & w N S 39 AWM A QR SifSe @ § ge &
Sfaa grm |

afterrg e a (Soddl)

THIEATE FBIRA offd TR &I &1 Jewad Toe & | fAdfa yam & fog
fadcia &l Wafl 7 & FuaR & 3R faddg g &% A T8 B T ora: Ael B gafad
SIS Y b g foran Wiy, 9 15 1807 @i B ayen &b |

£ wwwgidivea J wewst @ & e g & e S0 gr o g o @ fag
Urh IV SATIGT 95T 2 |

52  UAMISHICE 1 §F IATIEA A &El § b Siid A 9w wmal 4 § 6 ARk SN ol ara
JHIVT BT I8 I T 396 SRSl Pl IgHd ® dR U IGh | 3. BH 7 midese 3 ey
byl bt L b 8 !tf{{ﬂéﬁ@#mmg%a%wuwm@aﬂwa%wa
faaruity qqmed &1 ons A W@ A1 37,32,786/- ¥0 @ QTS oA B TR agal @ Ay

P RN B

b4 ragdive g B T adied R AR ave A0S @ gena Rwn T & 5 a8 39 Ama &
Al VU T 3Tk R0e (BT SIM d6 TOMTSEITS gR1 Gifed @net & e fRT 9 @ fag

RIS St R PE O



[vwr IT—aTs 4]

M T T . STEHMRT

6 Tl 4o affrerrg AR wiEd @ AEdieRr. dadan () & erfag 3 wEoREY Hare
@1 VB U Ao Rrad! 9 gw mieRer @ gearha @ ¢ & | SEden ¥ 3w 99 @ s
¢ 6w e affem, 1963 @ ouR 53 g A B 18 REER 1907 @ UH WO
ursEy/dreflemR-15/84 # Y WRERO & R R M AR A ge B vl JoW e ¥ | g
URTET ST J e gRT 607 FAR F BT 3 & ARG W Y & o dad e W W e
B 1AM T A A WEed |0 47 gN 80v TRH W B gT B ARG BB & | 39 UBR
ST I W Arenrs b Refad qmam @ fory wiwy o @ aw v R ¥ 9 o Raed
A B WA U @ FIR T8 ¥ | o A g8 A WReN A SR a5 A0S B gw
BT B G B &1 99 3 & fov o1 @ R gm1 ge &1 i fyar m on |

7 TANEATA B InMdeT & Aaw ¥ AT A una it B UK 34 TPR & -

(1)

(i)

(1)

(iv)

(v)

SN B A & W W 1000 B T Y UEA WA BT @ (AT EEHRET IR
BT YA A & IJaW & DA Bl o AR P B A B I wredrer R
@ YTAA P B I W A1 SO Y B & 3rafd SIS 1 Sarey 3N BRR
doT RvcH & w@m & W & dar an | el grae & ame 8, s ik
SHG AN G AT 1500 B W W W a¥el B o off | gwsR ¥ gfs B B
STA YH B F A5 4 IR H T fBen ¥ ew el e @ fw i
BT A BT BT S0 b T & | geifeg wfomms ar 99 arr @ AT 150, @
SY UR 1,86,63 929/~ 0 B! WA &t W &1 @1 52 wierwE & fag e mm
T forg aTeuTy @1 T W FaRT B B YS 8N & a9 A o o |

THIEHTS B Y B S By T am o oy 320 8t o i & oo
R GIidar & @ forg spmaed faen | deguR S A ¥ Ama o i B B
915 MR A B 807 B Go T BT by urRa fba 3R vwamSive @ i
@1 207 TR AT 37,32,786/- B0 P YU B &1 GG AT | FW AW A
Framll o wien @R gR ek @ T ik afrerg @ WA @
ARG (e a0 | ) & U us e s 18 Fe w7 ge 1 SR a9
A B WA E ol oy Swe B e A T8 ¥ | mee
ETCETER 1 3 QuT I @ W9 W 39 O W 9RG WRER @ a1 B @ | 72 R
B A & & Bu 3wl AR FoqaE 9w ¥ Wl o e g e B
A A o & W & SUSl B SR SR 3 e |

U BaE FFAIT T B HA B MR W NG B Wbl § 3R FemIe FTE
P B A WA & AF & IYIHT A gy forare T8 fsar o weper |

ST & PR A 1 Wi @& PR B adeE gy @ B @ a8 wils
Te T wE qHBRT ofd TR wwd B IdT A @ el ke
HEA £

SIFTIF B 3 DI AW GEA/ERBR G B TR GRS MR B fafdd
YT T DR AR B HA FfS gud IR N IS @) B st g
el UIeR WIA B 31fim Maws &1 @ of |



THE GAZETTE OF INDIA - EXTRAORDINARY {ParT HI—SsC. 4]

(vi}y I &1 YR 99 BT IARA & fAU FE o @ A iE uwe @ AS & G
SATE & 98 A JAOIRE I § Ued 918 4 S99 Wifasl W o sl
B! gor Ae A fd W 38 3w T U® Taal | 98 Ao 3K gole & §ta @i
THeT iR grens @ Rdfad Jrom &1 sre A § W |

(vil) 1807 TIff® B W P Iga BS URYA T & 91 A HAA B FARS el
e |

(viii) W ARIUTHl gR1 AFT W9 W e WbER0 & Wl e &1 fhaaaa Wil
g | e onan 2 gd wWi G S | CUanSHive U Bl e ast miRe Wl
T T B B G & B A R B fdar 98w o de@ 3R wEhT
T, 1963 & QUG & IR TT PG A8 den | wg W dE T g 5 WA
I & A S J TifsE & W 80v B gL S &1 § 3R 39 Bad 9§ 200 A
F1 & A & o

(ix) SwdaEm gfe § 0 3 Feafafea qon wga e & -

(®) U B wH R € gR @ TS g & 319R 37,32,786/- 0 & ARFH
AT 1 YaaH HE 8 W 7 &R R IT & B 7F Al b
ORI W o agd & S |

@ 1807 afds Wk & & & &3 aaeiRe aRifdsa 7€ & 3R T gR
far oM aren <A @i WAl A Sdd U@ e & fae Wiia dan e i
IR 807 WY B URA & & T T E |

) FHU B A B 3 R BF F ey & e @i age o
IR R e H JHAF 8 @ § AW g IR < A 1000 6

Iyl 1 W Ioota B e s dRar wden wiufe & aedl &

8. 3 AHA A 23 SEEY 2001 B AW A gY@ gAard St aE | W Gormd b dee
FRefafa fRaga wga fey v -

s $Rm swulTE o (Tasndita)

SEE WA gAaE A W dbl W AR B BT WP 39 b feng amn
foRga Ade wga fBU | SF6 1[a SRIIAGT 3 @dl 08 andi 01 & T Jein o
gas el FforRaa a1 otk gega fbu o 8 -

(1) Q1 Gerbl W1 s A F JHBIG w9 d2 PRI 8 7 OB |
(1) B TgaR 1991 ¥ AR & faw JRERT T i der gere Bl O a2 e

IR &9 T8 M AT a9 o afb I & B v B AW G o oad 405 b
B0 A o AP BT IORG A B Bl AT 47 g0 |



{ v HI—37E 4 ]

W O - FATYEA

(ni)

(1v)

(v)

{(vi)

(vii)

(viii)

(1x)

¥R figel B a9l W UG THR @ WY W PIAE B0 W 2 ) IagE] 1997 W
BRI 1999 B I & EICATST FHRN BT P B A JB fefd gy o Arge
B A (b m en |

aeF @ & B 7HE A g FuiRa ¢ & e R 6 e T ® Saw @
ARbrel fhar g | R d FTH B 0 N I W £ JHR T aR W
Teld ¥ |

T & R F AaE H g ffde @ 5 QaRa yram @ ama 8 sfeee @ sus
T & for mita @ agell @ SR | s Ted @ Wedl | Gwad A8 1 5
gfemre & | fbd o s A w R W oem e Y Refaa giee @ fag gan
g wifer PufRa & & |

4 AU A ) fafs BRU AR g Sewriad wae W AR ael g O
B & &1 anarrded e |

e a% AR 2 6 a5 A 4d 2000 N g d05 A RaRa grE & R 4y
aifie ®T FAR ayel B3 BT Tl ulka b & | wEeh 4 a8 @ gema R e
f& oy w1 5t S 7 7 B AR g aewrst Hd @ S W E W e 8
N GICHTS & YT B TNRT B G F Y@ JIAS IR U i @)
ST ey | @S A 9w ol @ gfRe Y e &y sl dod A dad son
T R A g 3 @ fota fen

TN AR WYeh MR W Ru ¥ fF ol oge 3 R e w
VEIfAYds AR fan g 3R 8 e e faar s |

ABTHRT WYjodh ARG F HT 24 ¢ @fdep @1 R} W AT amror &7 Aoty o 2 |

TR Wiy goie talRes (day)

()
(i)

arfed <arat 150 fead g Afde, 150 gfowme 8 | aw yfe &

T TSI A g ff g9 AT @ fivg IR-IR AT SO W ¥

yd Puife < & 79 4 150, affe & w® w ofeE e PuiRa fem T ar |

gﬁmﬁqmmﬁaﬁaaﬂwmmwﬁmwlaﬁé#mwwaﬁaﬁi@w
UG AT Y |



THE GAZETTE QF INDIA EXTRAORDINARY [Pt HI—8ic 4]

ThHRT oo = (Edid)
(1) IS B TSl TR H 157 4fE & & Sood € |

(i)  HTCHIST UURI 1 Y- HJicl & I & qehTA B B dR 9 Wagar 1997 7 [y
TG [ Bl WRBR B HTANRE fbar o |

9 T AHA B SR @& WH UHA Bl T T GAT B GEH A WR WYad g A fon
I BT B e # W R FrEfaRe Rufa e e 2

() T o FRgRT &0 & AE & UR 1) FRATS BT el & | Sud e amrar
¥ A A &1 T B BT YR TET B W Uhd |

(1) RND AW A F3E amd & T ol AR 8 oft, oRE gram $ amd g
167 AR & Gif¥H @arol Bl IuaH ¥ |

I I & oy deareAs e @ I8 fdare & wed & 6 &%
IId W 157 aftces & (351dT a9ad 1 5% AfaATE &) |

(il) e FEamyR au@ ® 240 Wk 99 qfR¥E @l FuiRa & © deg @
aiftreor grR1 Wik &l oeEl @ fon Wi wew @ g A @ gar e
feard <« & | e g1 iR &R @ g fAare 9o & fv sga fur g
fF S gR1 150, AR (3fefa 1807 wfdad) & if&T agd ifde & | Sien fd
UgA e O g & b 59 A A 33 e ¥R @ AN ¥ A% a1 Ry o " &
wg fRufy 78 & & 150 TReE @ SR R WER W A9 AT & g wous A
T SR & | S A B IR R 9 SIAGEAT BT SeoltH BA @l 3ren T
@I I Fepdll, Wol &1 UE d9gd s R A I B

AT, WA & JR_Y Ay F dF] B0 & | 249 ARay &
aifess e FRriRa &9 @ oY A gwdT A9y w7 9 Seo@ | f5m 7 € | o
MitpTeat @ forg 3@ A 7 IFST a9 o 3R S gd g A @ iy o @t
HhY B &1 AT e B8R |

(iv) U8 Wier & 9w 6 98 AW a9 Wil @ SR 991 £, AR g9
‘groe 4" @ W W forn T & | O oy A A 3wkl @ et 1 feh
f3d% o1 TWIA T B IUAT FE IFRK B A € S B A B
wifdhd o # |

(v) i 3 g8 9we ¥ Wafa 3u e oRffel & aeor ge @ @ v 3w
A R IR S ¥ TG B & 1 99 1,86,63,923/- 0 B WG @ Afd B
TEThR 37,32,786/- T0 X faal | gAY W 7 RIGTHAl B 807 B ge & T |
N 207 A Bad 36% Ay efId 9 B a9 dod) & | 319 SN W uad
U WA B AR R @ A A BT IR o Shra e § | g6
fardig S W Aad U8 TR W R ST Edhdl § {6 a8 39 HiHel | 9gd



[amll—avs4] - VI T oI9S . QY

s ®F o W ¥ | wiEekn o R R Rl 4 ge @ 9 wafia JEe 7
AT Y BT B ANMGR T T 1 I8 A ALIRH AR AfFIEE, 1963 B GRT 53
& AR A ) @S B A9WiER § |

(vi) 0 grr R v freafafiea a@ e e & g § -

(®)  UGH Bdel FAIRT T & AFUR TR HRATE BR Wbl & , AR VTR &
BT AT B & I W yb G faar T2 far o daan |

@) e & PR T @1 MK & IaE & aaHE 8 W BIg WEy T8
§ | ug g8 a8 qHEIRT T UTeR WA & Had W IAD! SA1ET AT
W emenRa saRe Amen g |

(@) U & WA @I A/ et gad | qaftd qe
el TR & fIefdd e & HRe T S aed i e e
@ Iud Wil safd qHERA ol weR Wed @1 AW SHeN W@
LI

()  Sfora-l @1 a=1$ uad =i @ S N WS S @ 98 TE HE1 O Webal ©
& SEE! TAA & d=g T FABIRT A 37 THd T3 W ISP HfeHepl
i was sl @ gamn faan T e W PR g ust g

(\i) sl Tee gfE & ar A RREfom iR wITE arpa @ drell B € |
N dfded T ¢ b onfadrpal BT T HRE & THA B AR fauw wu @ @ g
FE R ¢ Al Fedann B T eeN F9 W e safh @ $ AW 0
Frch Tdg 7 ooTw R gfafvad onea g

10 TR 3T TR &R W T eE fJaR aue & 3R W iR &Y g0
SRded T T3 e A ad A1d dw sdfae ¢ i feen Sirdl §

TH, T, FAE

[ frgvas/3/4/143/2000 TETHICT ]

TARIFF AUTHORITY FOR MAJORPORTS
NOTIFICATION
New Delha, the 8th March. 2001

No. TAMP/84/2000-TPT.—In cxercisc of the powers conferred by Sections 48 and 50 of the Major Port Trusts
Act, 1963 (38 of 1963). the Tanff Authority for Major Ports hercby disposes of the representation submittcd by the South
India Corporation Limuted relating to the penalty levied for belated pavment of wharfage by the Tuticorin Port Trust. as in
the Order appended hereto

...

4200 1]d00(-2
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SCHEDULE
Gase No.TAMP/84/2000-TPT

The South India Corporation Limited T Applicant
Vs
The Tuticorin Port Trust (TPT) .- Respondent

OCRDER
(Passed on this 14th day of February 2001)

The South India Corporation Limited (SICL) has submitted a representation
relating to the penalty levied by the TPT for belated payments of wharfage.

2.1, In its representation, the SICL has stated that the TPT demanded penal
interest charges of Rs.1,86,63,029/- for delayed payment of wharfage charges on cargo
handled from 152 vessels, out of 240 vessels handled by it during the period 17 October 97 to
28 February 99. Penal interest on wharfage has been levied @ 15% per month or part thereof
for belated dues which works out to a simple rate of interest of more than 180% per annum.

2.2 The SICL has pointed out that this penalty was levied in pursuance of the
provision of paragraph (5) and paragraph (8) under Part Il cargo-related charges) ‘wharfage
dues’ of the TPT Scale of Rates.
/

2.3. The SICL has informed that it had made a representaton to Chairman and
Board of Trustees of TPT requesting that the levy of penalty at the rate of 180% per annum
was arbitrary and unreasonable. Considering the merit in the representation, the Board of TPT,
under Section 53 of MPT Act 1963, has waived 80% of the penal interest amounting to
Rs.1,49,31,143/- for belated payment of wharfage charges. The TPT is now claiming a penalty
of Rs.37,32,786/- after the remission of 80% of the actual penalty.

3. The SICL has stated that even the reduced penal interest in most cases
exceeds 180% p.a. which is abnormally high and unreasonable. It has given following points
for consideration:

(. There was no deliberata intention to make delayad payment of wharf dues.
Earnest efforts were made to make the payment in time. Out of the 240
vessels handled during the period from 17 October 1897 to 28 February 1999,
payment of wharfage on cargo handled from 88 vessels were made before
commencement of discharge and in respect of 85 vessels, payments were
made during discharge of cargo. In the case of two vessels, payments were
made on next working day on completion of the vessels. In the case of another
three vessels the payment were made immediately after completion of
discharge but before salling of vessels. Only, in the remaining case of 52
vessels the payments were made after sailing of vessels.

(m). Only for the 52 vessels where wharfage was paid after the sailing of the
vessels, may attract penalty for belated payment. In these cases also the
delays in payment were close 4 to 5 days only. Even this delay was
unintentional and caused due to the following reasons:

(a). Arnival of vessels was almost on a continuous basis, i.e., about 12-15
vessels per month.
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(i),

(v).

4,

(b). As stevedores, they did not get sufficient notice / official information of
arrival of vessel; at times they got a very short notice about it from the
TNEB.

(©). On many occasions vessels loaded for Chennat Port were diverted to
Tuticorin Port and some vessels lightened at Chennai Port were
diverted to Tuticorin for discharge of balance cargo. Such unplanned
arrivals also caused delay in making wharfage payment.

No other major port has ever levied such a high penal interest for belated
payment of wharf dues. In the COPT, delay in payment of dues against
services of the COPT beyond 10th day from the date of issue of intimation of
the accrual of charges or the date of issue of bills whichever is earlier alone
attracts penal interest @ 20% per annum. The COPT and other Major Port
Trusts charge 20% to 24% per annum as penal interest for delayed wharf
payment as compared to 180% per annum levied in the TPT.

The TAMP in its Order dated 4 February 2000 in the matter directed to levy
penal interest @ 24% per annum on delayed payments.

The representation of the SICL was circulated to the TPT and other port users

for their comments. Comments received from them are summarised below:

().

(ii).

! ociati S

Collection of 15% penal interest par month by the TPT is unreasonable and no
other ports in India or any other agencies like Banks or Private Institution
collect such high interest.

The TPT may be directed to follow the TAMP's Order No. TAMP/8/2000-Genl.
dated 4 February 2000.

Tutlcorin Custom Licensed Agents’ Association (TCLAA)

).

{(n).

(n).

(iv).

The TPT schedule of rates prescrbing a penalty of 15% for each and every
month or part thereof for belated payment is very high, Even after remission of
80% of the penal interest, the remaining 20% works out to 36% interest per
annum,

The TAMP in its Order dated 4 February 2000 has fixed the penal interest @
24% per annum for delayed payments.

The penalty for delayed payment 15 only infended to act as a deterrent for
delayed payment and not to penalise the port users.

The matter can be sorted out by charging 15% interest per annum which 1s
reasonable and not 180%.

Tuticorin Chamber of Commerce and Industry (TCCI)

The TCCl has no comments to offer on the matter in reference.

All India Chamber of Commerce and industry (AICCI)

(.

The SICL is one of the leading port user of the TPT and the belated payment
was not intentional on their part. The delay was due to the short notice
received from TNEE and also due to the diversion of vessels from the CHPT
arriving without prior intimation.
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(if). The delay of even 4 to S days were taken for claiming penal interest which
needs to be raconsidered in view of the SICL's previous records. As a major
revenue earner for the Port, it is reasonable for allowing a full remission of
penal interest in this case,

Tamil ic rd

The SICL is the handling agents for Tuticorin Thermal Power Station. The period of
delay for the belated payments was bare minimum and also not intentional. Hence, the
matter may be sorted out by charging a reasonable interest and not 180% per annum.

5.1. The SICL has sent another representation against the penalty levied by the
TPT for belated payment of wharf dues.

5.2. in this representation, the SICL has stated that the TPT has threatened to
cancel their stevedoring licence unless penal interest charges are cleared by them. The firm
has, therefore, requested intervention of the Authority. The SICL has alleged that the TPT is
putting immense pressure for coercive recovery of the penal interest charges amounting to
Rs.37,32,786/-, without any regard to the pendency of the approval before the TAMP.

5.3. The SICL has also stated that it has received a legal notice dated 13 October
2000 from the TPT calling upon it to pay the disputed amount forthwith, failing which
appropriate legal action has been threatened to be initiated.

5.4. Considering this appeal made by the SICL, the TPT has been advised not to
insist for payment of penal interest by the SICL till this case is finally disposed of by this
Authority.

6. In the meanwhile, the Office of the Accountant General Audit (1) of Tamil Nadu
and Pondichery have sent a letter to the Ministry of Shipping, a copy of which has been
sndorsed to this Authority. The Audit has pointed out that Section 53 of the MPT Act, 1683
empowers the Board to remit rates or charges subject to the clarification Issued in its letter
No.PW/PGR-15/84 dated 18 September 19987. The MOST has issued guidelines for rermission
of charges by the Port upto 80% which is applicable only for demurrage. The TPT vide its
Board Resolution No.47 have approved to remit 80% of penal interest. This has indirectly
reduced the rate of panalty for belated payments of wharfage, which is not in accordance with
MOST letter referred above., Therefore, the Audit has sought the intervention of the
Government to direct the TPT to rescind the resolution by which the remission was approved.

7. Comments received from the TPT on the representation of the SICL are
summarised below:

(. Prior to the 1899 revision of the Scale of Rates of the TPT, the wharfage
charges were payable for import cargoes immediately on landing of goods and
for import of coal the payment of wharfage charges is to be made on or before
commencement of landing of the coal viz., the time of unloading and putting
the coal on to the conveyor belt system. In case of belated payments, penalty
at the rate of 15% for each and every month and part thereof was leviable.
Since, the party has paid the dues after commencement of unioading, payment
of penalty for belated payment has been claimed. Hence, the claim for penaity
amounting to Rs.1,86,63,026/- at the rate of 15% per month or part thereof had
been raised for 152 vessels where payment of wharfage was made after
commencement of unloading opearations.

(ii). The SICL was advised to remit the payment. However, they representsd to the
TPT to reconsider the issue of penalty. Accordingly, the Board of Trustees
after examining the issue, resolved for remission of 80% of the panalty amount
and the SICL was advised to pay the balance 20% of the penalty amount
amounting to Rs.37,32,786/-. This matter has been objected to by the
Resident Audit Officer and a letter has been received from the Deputy
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(iii).

(iv).

v).

(vi).

(wii).

(viii).

().

8.

Accountant General (Audit — 1), Tamil Nadu and Pondicherry indicating that the
proposal for remission tantamounts to reduction in rates and therefore, has no
legal sanctity. The Principal Accountant General has since taken up the issue
as a draft para with Government of India. I is a matter of concern, that the
company has not remitted the penalty amount. Non-payment of the penalty
shall be dealt with as per the provision of the Scale of Rates.

The Port can act only on the basis of approved Scale of Rates and the
intention to pay promptly cannot be viewed separately from the provisions of
the Scale of Rates.

The anival of the vessals on a continuous basis does not have any relation to
the current issue of payment of penalty as the same is purely an internal matter
pertaining to the production plan of Tuticorin Thermal Power Station,

The probiem of insufficient notice/official information of arrival of vessel cannot
be a reason for belated payment of wharfage dues as the same should have
been known to their principals viz., the Tuticorin Thermal Power Station in
advance.

The diversion of vesaels from Chennai Port to Tutioorin Port for discharge of
full or balance cargo can not have impact on the flow of information from their
principals or other representatives from Chennai before the vessel arrives from
Chennai to Tuticorin. It is an issue between the principal and agent and cannot
be a reason for delaying payment of wharfage.

The question of making a hue and cry quoting the percentage as 180% per
annum only has an arithmetical relevance to blow the issue out of proportion.

All Orders of the Authority for common adoption by all major ports are
implemented only prospectively and not retrospectively. Hence, the request of
the SICL to the Authority to direct the Port not to pursue the recovary of the
huge penalty does not merit any consideration and is not justified as per the
provisions of the Major Port Trusts Act, 1863. It is also stated that the Board of
Trustees of the Port Trust has waived 80% of the penal interest and only the
balance 20% remains to be paid.

In view of the above, the TPT has submitted the following:

(). The company has to pay the penal irterest of Rs.37,32,786/- as per
the remission allowed by the Port Trust Board failing which interest on
the penalty shall be levied as per the provisions of the Scale of Rates.

(b). The issue of 180% penalty per annum does not have any practical
relevance and the claim by the Port is restricted to only one month in
respect of all cases and already 80% of the same has been waived.

(). The company may be directed to pay the amount without any further
delay as the port is losing interest on the amount due and also the
same will violate the provisions of Major Port Trusts Act, 1983 which
will attract further audit objections.

A joint hearing in this case was held on 23 January 2001 at the TPT. During

the joint hearing the following submissions were made:

The South India Corporation Limited (SICL)

They have filed a further written submissions during the joint hearing with a request to
consider them as their arguments. Some of the point stated in their original
representation are reiterated. In addition, the following points have been made:
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(. We are one of the biggest port user for Tuticonn Port for more than two
decades.

(in}. We have been awarded Coal handling contract at Tutconn Port for TNEB from
November 1991 and we are doing the job for more than nine years and are

instrumental in bringing revenue of more than 150 crores for the past nine
years.

(m), We have been remitting port dues in time for the past 80 rmany years. During

the period from October 1997 to February 1996 there were delay in payment of
wharfage dues which were unintentional.

(). The Port Scale of Rates prescnbed that wharfage dues were payable
immediately on loading of goods’. But they have charged on berthing of the
vessel, which 18 wrong.

w). The Port Scale of Rates stipulated that in case of belated payment a penalty of
15% for each and every month or part thereof was leviable. This may be a
mustake. It 1s perhaps 1.5%. per month. None of the statutes or none of the
major port has prescnbed such huge penalty for delayed payments.

(wn). Woe represented before the TPT Board of Trustees for waiver of penalty listing
out vanous reason and considering our long-term relationship.

(vm).  We understand’ that the Board in its meeting held in May 2000 passed a
resolution to charge 15% per annum for the delayed payments. Also the
members suggested that the penalty should be charged proportionately taking
in to account the quantity landed and the date of payment of wharfage as the
wharfage were payable only on landing of the goods. Without confirming this
decision, the Board in s next meeting decided to waive only 80% of the
penalty charges.

(vin). Woe request the TAMP to sympathetically consider our appeal for waiver of and
render justice t0 us.

(1%). TAMP had rtseff prescribed penalty interest of 24% per annum. Now,
therefore, please change it to 15% per annum for the earlier penod.

Tu n Stea Age 880C TS

- The penal Interest should be 15% per annum and not 15% per month. Itis an

error.
). Independently of the SICL we have repeatedly been agitating this 1ssue.
Tuticorin Customs Licensed Agents Assoclatl LAA

Earlier Scale of Rates prescribed penal interest @ 15% per annum. This was altered
unauthorisedly to 15% per month. The Board also discussed it. Please vernfy.

The Tuticorin Port Trust (TPT)

(1). The Board agenda papars tefer to only 15% per month.

(1) The amandment of October 1997 about payment of wharfage dues
immediately on landing of the goods was approved by the Government.
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9.

With reference to the totality of information collected during the proceedings of

this case, and taking into account the arguments advancaed at the joint hearing, the foliowing
position emerges.

(.

().

(i),

(V).

)

(v1).

The TPT has to act on the basis of the notfied Scale of Rates. 1t cannot be
expected to exercise discretion arbitranly in particular cases.

The Scale of Rates, as it existed at the maternial tme in this case, clearly
provided for a penal interest of 15% per month in cases of delayed payments.

It 18, therafore, factually inaccurate for the SICL to contend that the rate could
actually have been 15% per annum (or, possibly, 1.5% per month).

The Order passed by this Authorty for common adoption by all the poris
prescribing a penal interest of 24% per annum on delayed paymenta/refunds
seems to have given a fillip to the feud. The rate prescribed by this Authority
has been cited to contend that the TPT's imposition of 15% per month (i.e.,
180% per annum) 1s very high. While there can be an argument about the
excessiveness of the penalty in this case, as earlier stated, the position
remains that the said rate of 15% per month was the rate nobfiad in the
Gazette after sanction by the Government. The TPT cannot legitimately be
expected to disregard such a notification even if it s seen to be excessive n its
prescription.

The Orders of this Authonty ordinarily have only prospactive application. In the
Order prescribing a penal interest of 24% per annum 1t has been so specifically
stated aiso. That being so, it will be tutile for the Petitioner to attempt to take
advantage of that in this case or to ask for its retrospective enforcement.

it has to be recognised that this matter arose as a resuit of an audit
observation; and, it has come to be taken up as a ‘draft para’. In the
circumstance, it will be unrealistic to expect the TPT to exercise any discretion
in favour of the Petitioner even if it had the power to do so.

The TPT has taken up the matter with its Board of Trustees for grant of
remission in view of some special circumstances seen to govern the case, The
penalty of Rs.1,86,63,028/- was reduced to Rs.37,32,786/-. In other words, the
Petitioner was given a remission of 80%. The resultant 20% amounts to a levy
only of 36% of penal interest per annum. That being 8o, it will not be
reasonable to accuse the TPT of being insensitive to the distrass of a
prominent user of the port, There can, possibly, be a counter-allegation that
the TPT has been excessively indulgent in this case. This Authority, in any
case, has no reason to interfere in matters relating to grant of remissions,
which i1s the prerogative of the Board of Trustees of the ports In terms of
Section 53 of the MPT Act 1963.

The following arguments advanced by the TPT deserve to be singled out for
specific attention:

(a). The port can only act on the basis of the approved Scale of Rates;
and, the intent of the party to pay promptly cannot be viewed
separately.

{b). The arrival of the vessels on a continuous basis does not have any
relation to the current 1ssue of payment of penalty. This 18 entirely an
internal matter pertaining to the Tuticorin Thermal Power Station based
on its production plan.
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(c). The problem about ‘insufficient notice’/'official information’ of arrivai of
vessels cannot be a reason for belated payment of wharfage dues as
the required information would have been known in advance to their
Principals viz., the Tuticorin Thermal Power Station.

(d). The diversion of vessels from the Chennai Port Trust (CHPT) to the
TPT cannot be said to have any impact on the flow of information from
their Principals or their representatives in Chennai before the vessels
arrived from Chennai at Tuticorin.

(vii).  The Pethioner is a Company of long-standing and considerable experience of
port procedures. It is inconceivable that the Petitioner would not have been
clearly aware of the time at which payments have to be made and the
implications of not doing so especially when there was an express and explicit
provigion In this regard tn the Scale of Rates.

10. In the result, and for the reasons given above, and based on a collective
application of mind, this Authority finds no force in this representation; and, accordingly,
dismisses it.

S SATHYAM. Chairtnan
[AdVUATI/IV/T3/2000 Bxty |
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