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1

No. 3/3/2002-Public.—Shri Krishan Kant, Vice-President of India, passed away in the morning of 27th July, 2002 at

New Delhi. The death of Shri Krishan Kant has deprived the country of a true Gandhian who altvays stood for democratic
values. Shri Krishan Kant was an able Statesman, a seasoncd Parliamentarian and humanist to the core.

2 Shri Krichap Kant washomon Feb"*'"y 28,1927 atv d}agc Kot Mohammod Khan, Tchsil-Taran Tafan, Amiitsar,
Punjab in a family of feeedom fighters. He obtained hlS M.Sc. degree from the Banaras Hindu University. He worked as a
Sment;st with the Council of Scientific and Industrial Research, New Delhi.

3 Shrl Krishan Kant took active part in the freedom struggle and was interned for two years during the Quit India
Movement. He was a well known students leader. He was a member of the Rajya Sabha from 1966 to 1977 and subsequently

a Member of the Lok Sabha from 1977 to 1980.

4. He was a prolific writeY and contributed profusely to prominent dailies and periodicals on issues relating to national
and international politics. culture and India’s scientific, defence and foreign policies. He was also Editor of the Journal

“Science in Parliament™.
LY

5. Shri Krishan Kant was the Secretary of the Indian Parliamentary and Scientific Committee of which Pandit Jawahar
LaLNehru was the President. He was the President of the Servants of the Peoples Society since July, 1991. A well known
educationist, he was the Chancellor of the Delhi University, Punjab University, Pondicherry University and North Eastern
Hill University.

6. He was Governor of Andhra Pradesh from February, 1990 to August, 1997. He assumed office of the Vice-President
of India in August, 1997. He was a dedicated leader and social activist and an erudite person who stood for value-based
politics.

7. Shri Krishan Kant is survived by his mother, wife, two sons and a daughter
KAMAL PANDE, Secy.

Printed by the Managet. Gowt. of Indha Press Ring Road., Mayapuri, New Delh:- 110064
and Published by the Controller of Publications, Dolki-110054.
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oI Wk wHIE ST €, 99D oIy Il wie # U-a B amUR W) WfEd e d
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fatas @ am

HHM Hed
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frata @t

smoTo/fhmo

qrEd |
arqosTo/ Ao

Frafa oiva &
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¥ qre |
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% THTHT '\g-q:q‘[g Aok ok
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0 DIoR ARIDE | wr* Hok ek 44.38
warg iy fRene |

TG, %), (PIH)

}?“m’ﬁ]ﬂﬁfﬁ T o kW
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TRgT | W Frafaes *hok e *hw 77.86
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7 af 3l SRS Hdy
9.0 Y w11, sEy- 11 & siqvia o afy & ax 3 sy e S §
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et & srerar O e iy B A & S SN I B 7 ag T Al |
9.1 frawi & argeg I fm( 1) % % g g 1% o #ed § fed sag &
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7 ¥ Ry Ty 2 SR &R ¥ R TR 3 W Ry T st @ A W A
o g o1 3 wfdw ¥ srrar et gl du Pt 3 afied @ 34 ¢ at Wl
U W AT FA qEG B MG BT 7 FRd § e I € N
(@ omafhg aw] ofR ww w @ dw wRwaw! & Rufa o Jam ge smardy @
WA @ W geateE v SR R |

vy TEm A g R ¥ i Rt ot o g i R A o
o ¢ 4 sz welt o i Prefen ¥ R i) on v & |
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Rfi= Raag wifEt aw Ry my qdf Frearae § ¢

9.2 X Ium & famw

afYy 7d NS WAy D ar A
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i it B ek 4 T ARY |
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HRU gg off O W 3@ areRd Yo @ o @ ¢ | R dew N §F o R
&P T 2001 F TN T AT | §9 THR O] IUN @ FrenaT Y oy 37 gont
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@) ST STufE 2 |

T ERG IUM P gE A & adma ik ok gt ¥ g afy @ wed F ot
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9 ag <9 9 U ATl W 9ww o9 ¥ g g5 © | Wet aw wid smafy N ok
[P A Ydad a¥ § @ifkar A gU il w1 wde & 39 forv W ara e @
o i & aE AT R P (F) PRW B St R giad as # o rew fwn
ST e o R AR § N Y e R R Py et g STt @ e
TER0T & HRU " go 78 B 08 oft (W) ¥ 199899 B foy amug weeh
S SOATETSTH & AR &, R TTord Toffgra iyward & smama it wida &
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il 1999-00 @ fory oM witw orafd & forw omary W sy frewm @ oW
o TTera aifepa foward o1 nffrer 8 fran ar & |

B A W el @ ol @ wdy ¥ Wag 3w ¥ gy oMt @ R ¥ wiw
9 5 |

9. Weg AW W gy i o dma F swfe finee o | swd waw
URUITHEeY AT B UgT S 3 91d firmae g |

B, ngﬂﬁmﬂéa%uﬁmﬁmm%ﬁﬁaﬁ1999~2oooﬁﬁuﬁﬁ
BN BT Hag AT D Wi G A AR | 1999-2000 F A I A A
A @ e

S g9 3rEE B AR ERe], SENT T SeUTE T R <@ e |

9. v s1afel @ XM R fagh) A (3fk Sened) & W gfy @ @ amaE g
e BT W 2 TR ST Y ST &) gedn Brua ¥ e BEd W a9 o
@l | 39y fam o qmnst ¥ gfg @ & araee wve 9en s sane @t s
BT HT B H GBS Ta <@ ol |

% BNl I @ Rt wi § srcafde firee arg | R aat § o v
W%W(ﬁw@ﬁqﬁ)ﬁmﬁﬂmwwmqﬁmaﬁl
AT W AR IR § @wal & 9w 8 <& oft |

< R B A g sfes fRde & aRumasy we] 9eEm @ e ¥

. @M TS | B S B RO wrer 9o & oy ama frar mn en <Y S ey &

AR +ft 7 @

3. 9EM B o el i 3 e Ree a @ |

3. O SEN # g8 Talds afy @ aromar deg @ ¢ gy wfed gl @
PR BT ST B A avafde ey &1 waw W S gan | g ddy § Frffad
qd W E ;-

(1) vidg O & mara et afde |
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(i) Heg o9l ¥ gy omel § vaiw gfy wel¥ia g5 € 1 9E g @ e o W @
ST & Sigfs BIRAT & IATGH] gRT HIH F9T I TeT fahar o <@ o |

Hag <ul & Aaiae! gR i ¥t e eiRa @t o @ & | Oeflang @) RoE @
IR gl B U WalErg B 311,000 Mo T W S B emar & | gag B g
T & B g # @ud Bael 162,000 Ao A B ¥ | 3WD A Mas GAAS
B T D wbR B HAfA gR W ¥w Wer fFm mn or 5 gt @ ety
T SENT H[TT Bl B H AW TR I € IR IS Fared w7 9rd firrae ang 2
U [ S € @ Frataet @ ur 150,000 Mo 2T W o F1 3 Sae & AR
fepefl AR W UgET ¥ | 37 ARG BT A iR gHaT Wi Ree ¥

gl ad HIRAT BT Gau T HIRar & faNarg @ pof aFar 17,97,000 Ho &1 @ R |
O O BIRAT A fafars B @ua @Had 11,15,000 Ho T FH wagh S & | PR
A evel AT § o e W ¥ e favm ® v @ o WS @ Brur o 9w
fFrafa off gwifea & @ € | 39 TR 3R SR & o w9 A FH 800,000 Hio
A @R 1 fafees Mo o7 o defad & sfaRed s § | I8 Wk & $a 71 A
e & | gee oo <o SR @ sur P ¥ adme wiw i R
WIRIBTRY & 6T WEa el fohan & |

(1ii ) deg <@ A §U AN P Ugd DHa B, I Bl [l SHd @ Hrn! b
ot | g0 WHR Al | B HIAAT A AT wert 8 W& o | 39 Hahr il arfaRex
& & WY 39 W A T uer A eaaell ¥ uRe] I B ATRI=ad]
W S B

(iv) Jfe deg <o & fefag o A7 R @ T3 aeael @ G F 8 AR
TS A B 7 R D IuEH B oIy gAY IR A UET HH B T8 8 | gaiey
29 AU P IUEHl B UN UIN W@IH O B OTRT o IR 9 W WIh @ Fuer &

AT &1 JoATel hY I o |
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3 AR AuEel ¥ Arfed iR 9l w0 @ ug Rig @ € R wel seir @
qTfed ATl W aefaE &fd g3 & | 39 STl Wag W § gy INIat ¥ uve] Sun
! AT &I B BT GO IA I 2
9.3 Yo TAYTHY FEdie, qol @ R - afv @ e §

1. &y & dey # Frafaes 7 a8 Sedw e & % wiw ol @ dRe S,
&1 IuTT 3R Rt 7 d gfe g2 & | el Wl ) are F o ang
ISR @ WR A W 3R 78] 1 § | IRYS Sra aRoml & a9 e
waifad gfy Sl iR wrvE 3 fiRae @f §

qifeTvRey et # fvgem® afte smar & SR w9 AR AR Sang
Ml @ ddg ¥ diHal A Rmae g & |

ure AR &fd & di9 BRI Wy @ gfte 78 5Y 8

qY 1999 & JaA H Wiy A & I ARG BT WA & e F 40 Y%
Tk @b g g & | o A0 wwugwy & il @) fEE af @ g
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[N

| @

| &

9.4 Wdg 39 A gU smwat o fwm

T A BN AT ST 99.00 H 49870 o T Nt WA Ay & R weww
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Yoh oM AT SU(AEAM, ATgAS, | . et | 1770 43644 24215
FERRr ok werfm)
a7 &1 | 150 2522 633
Pl AT % 2398 49870 27663
3T A fRvar
PRI TR % 19.8 7.01 6.66
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NEEACK] % 19.8 7.42 10.26
Yob T qd SU(AEAN, egas, | % 73.8 87.52 87.45
FRRm o Faifdmm)
I T % 6.2 5,06 2.29
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ST (STRAT) #. =% | 745.377 | 801,020 826,144
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I BN

TR 3 a9 1998-99 & fory SoiNemEdeTy & arids! W AR fFa g s 39
Ay @ o fres™ @ 3fies Jude T8 & | witerd af 1999-2000 3R 2000-2001
P g fieepm © siieel W MRET Hd € P SORSISTd & HS § g

wafyy & amara F e & |

fiediM g}l IuTE RIS TS qAT ¥ B bad W{E AHYed U B Wey H
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ITaTel w1 felars B B9 F Mo aurewur A war o, IR s eR faRn o @
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3d: TE <@ S FEHa1 & 6 gl o A oW it *prw i @ siftds iR srfaew
2alR742 %A TGN 1026 % B TN ( Fee@ & @St & arER ) |

9.5 frala atwa # frmEc:

MREE o7 e w7 & f ast § PRaT TR 3 Frar @ B 36 9
N fry o ek gl @ wied dhEl W v AeT A Rl g B @
qRUMAEYY, Wag <X ¥ Il & Ugd FHiHad § Ile finee ans g o fF
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T Wiy fomm,
Ty ‘ IR g I
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ATl B UET HHd # AN A o8 fIRET qred @1 9N o dret 39 g9l
B BHAr § B Py W B Q- ) ® BN AR ST O] i, Faed
T W WwH %W % fAu W gen, frud wfomeww W S @ uid fadm wm
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96 e, fam v amar Sy
w B Wt eubE W oswmE, fEwl sk emm Iwm A W o afem

IR W &



[vFT[—as 1] NIRRT AT 3 AR

21

rnﬁ Jeare Ated A g ST % | 4@ H, e A
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e e e
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0.7 f&h dwa
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TH W WK Ok GmeE W W Wt &ueTl % G ®R § @ e
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T, i dwa ¥ awfe ArEe oré & | =g, @ A didtg/Eandl/gageht @
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ST A IE P wRd & % o 9E @) avafie afy gs |
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afoayt 78 @R, Iy IR R 99 99 gor 3 Adl Ol IR 9w Wi e @
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fadbey Suerer &= A weg fronft | weeh Sul @ dag 39 & enda s ot
YR HH TG BN ATy Sudiaanslt & fAT 3N SR @) SUdRdl IR BIg I
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W Qe &) arafdss &afd g5 & |
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%4
— Tefn a1 TR e
_ sy
) @ _ | @
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qfeeR ¢ o # —
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140 $H SN ST 1 g Hed WHIYedh JMUREE 1962 @ SN Warges R
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3.3% 8%,9 3R 9% & TE MY TY YA B BIedR W ¥R & i o wifdvat 2 |

15.0 SWIGT B ST /A §Y WRBRY i 23-11-2001 @ yiNfhe o o @ gtz

T B |

16.0 TU ¥ & Raerd o1 adie 97 affam & sgur dergen gane yor vl
ot (i) sttty warfernsor & waer gw @ o gaE |

e, =Y. Ty, Fifée wimd

MINISTRY OF COMMERCE AND INDUSTRY
FINAL FINDINGS NOTIFICATION
New Delhi, the 16th August, 2002

Subject : Anti-dumping investigation concerning imports of Partially Oriented Yarn (POY) from Republic of Korea
and Turkey— Final Findings.

No. 36/1/2001-DGAD.-— The Government of India having regard to the Customs

Tariff Act, 1975 as amenaed in 1995 and the Customs Tariff (Identification, Assessment
and Collection of Anti-dumping Duty on Dumped Articles and for Determination of Injury)
Rules, 1995, thereof:

A

PROCEDURE

1.The procedure described below has been followed with regard to the investigations:

1.0

The procedure described below has been followed with regard to the

investigations:
The Designated Authority (hereinafter referred to as Authority), under the Rules,

received written application from M/s Association of Synthetic Fibre Industry,
125, Uday Park, Ist Floor, New Delhi-110049 on behalf of the domestic industry,
alleging dumping of POY originating in or exported from Republic of Korea and

Turkey.
The Authority issued a public notice dated 20" August,2001 published in the

Gazette of India, Extraordinary, initiating anti-dumping investigations concerning
imports of POY originating in or exported from Republic of Korea and Turkey
classified under heading 5402.4200 of the Customs Tariff Act, 1975.
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The Authority issued a public notice of the preliminary findings dated 23"
November, 2001 published in the Gazette of India, Extraordinary.

The Authority forwarded a copy of the preliminary findings to the known
interested parties who were requested to furnish their views, if any, on the

preliminary findings within forty days of the date of the letter:

The Authority also forwarded a copy of preliminary findings to the Embassies of
Korea RP and Turkey, New. Delhi with a request that exporters and other
interested parties may be advised to furnish their views on the preliminary

findings.

The Authority provided an opportunity to all interested parties to present their
views orally during 24.4.2002. Al parties presenting views orally were
requested to file written submissions, of the views expressed orally. The parties
were advised to collect copies of the views expressed by the opposing parties

and offer rebuttals, if any.

Argument raised by the interested parties before announcing the preliminary
findings, which have been brought out in the preliminary findings notified have
not been repeated herein for sake of brevity. However, the arguments raised by
the interested parties have been considered in the preliminary findings and/or

these findings.

In accordance with Rule 16 of the Rules supra, the essential facts/basis
considered for these findings were disclosed to known interested parties and
comments received on the same have also been duly considered in these
findings.

The Authority made available non-confidential version of the evidence presented
by various interested parties in the form of a public file kept open for inspection
by the interested parties;

The Authority sought and verified information with respect to cooperative
exporters from Turkey as deemed necessary for the investigation.

2573 Gl/2002—+&
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vi.

2.0

2.1.0
2.1.1

2.1.2

The Authority also conducted cost investigation and worked out optimum cost of
production / cost to make and sell in India on the basis of Generally Accepted
Accounting Principles.

The investigations covered the period of 1* April,2000 to 31* March, 2001 (12
months);

*** in this notification represents information furnished by an interested party on
confidential basis and so considered by the Authority under the Rules;

VIEWS OF THE PETTIONERS, EXPORTERS, IMPORTERS AND OTHER
INTERESTED PARTIES :

The petitioner, exporters, importers and other interested parties have expressed
their views and the same are briefly mentioned below:

Views of the Domestic Industry:

The Petitioners have stated that they had filed petition against Thailand,
Indonesia, Taiwan, Malaysia and South Korea. The case was, however, initiated
only against Thailand, Indonesia, Taiwan and Malaysia vide initiation notification
dated 10" November, 2000. The investigations culminated in final findings,
wherein the Designated Authority confirmed large scale dumping resorted by the
exporters from those countries. It was also found by the Designated Authority
that most of responding exporters had exported POY to India at prices below
their cost of production.

Faced with the continued dumping from Korea and dumping from Turkey, the
domestic industry was forced to approach the Designated Authority again with a
request for imposition of anti dumping duties on exports from these countries.
The Designated Authority was kind enough in initiating investigations against
Korea and Turkey vide notification dated 20" August, 2001. The preliminary
findings notified by the Designated Authority again confirms the existence of

large scale dumping by the exporters in these countries.

Petitioners have stated that there is no argument to the contrary regarding
product under consideration and like article by any interested party.
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They have stated that participating companies alongwith supporting companies
constitute more than 50% of Indian production and thus satisfy the standing to
file the petition.

Other Igsues:
Domestic Industry has requested the DUTY IN TERMS OF US$

2.3

24

2.5

Though the Designated Authority has already recommended anti-umping duty in
terms of USS$, it is submitted that the final duties may also be recommended in
terms of US$ only, so that erosion in the quantum of protection does not take
place on account of changes in the exchange rate.

It is evident from the preliminary findings and the submissions made hereinabove
that there was severe dumping of POY in India causing material injury to the
domestic industry. It is requested that the preliminary findings may kindly be
confirmed and definitive duties recommended.

M/s.Sonmez Filament Bursa, Turkey

Exporters have stated that they have not been in a position to export any POY
into India either directly or through any affiliated company.

Embassy of Republic of Korea, New Delhi

It has been stated that two Korean companies, namely, M/s. TAE-Han Synthetics
Fibre Co.Ltd. and M/s. JEIL Synthetics Fibre Co.Ltd. have not exported Partially
Oriented Yarn (POY) to India since last five years.

The above companies have not shown interest in taking part in the anti
dumping investigations with respect to POY exports to India and have no interest
in attending public hearing.

M/s. Jeil Synthetics Fibre Co.Ltd.,.Seoul, Korea

The exporter have stated that they have not exported POY during the PO! i.e.
from 1* April 200 to 31™ March, 2001. Their last export was in February, 1997.
There was no company who produced DOPE Dyed (colour) POY like there is in
India during that period.

They have also stated that their POY production is DOPE Dyed(colour)
Yarn and not raw white yarn that India preduces and the price of DOPE Dyed
(colour) Yarn is much higher than the raw white (regular) yarn in India.
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4.3

EXAMINATION OF ISSUES RAISED

The submissions made by the petitioner, exporters and importers to the extent
they are relevant under the Rules and have a bearing upon the case, have been
examined and dealt with at appropriate places hereunder.

PRODUCT UNDER CONSIDERATION

The Product Under Consideration in the present Investigation is Partially
Oriented Yarn, originating and exported from Korea RP and Turkey. Partially
Oriented Yarn is generally known as “POY" in the commercial and market
parlance and has been referred to as POY in this investigation. POY is a yarn of
polyester and is made in wide range from 50 Denier to 530 Denier to meet the
requirement of different segments. Denier relates to the fineness of the yarn,
lower the denier, finer the yarn. POY is an intermediate, which is subject to
further processes (e.g. texturing or draw-twisting) to make it suitable for weaving
or knitting into fabrics. PQY is different form PFY (having custom classification
5402.43) and PFY is not within the scope of the present investigations.

The POY is classified under Chapter 54 of the Customs Tariff Act. Description of
Chapter 54,in so far as it concerns PQOY is as follows:

Chapter/ Subheading Description
Chapter 54 Man Made Filaments
Four Digit 54.02 Synthetic filament yarn (other than sewing

thread), not put up for retail sale, including
synthetic monofilament of less than 67
decitex

Other yarn, single, untwisted or with a twist not exceeding 50 turns per
meter:

Six Digit 5402.42 | Of polyesters, Partially Oriented

The classification is , however, indicative only and is in no way binding on the
scope of the present investigation.

Authority notes that no arguments have been raised by any interested parties
disputing that the POY produced by the petitioners and the POY produced and
exported by the exporters are different with regard to product under
consideration.
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5.2

6.0

LIKE ARTICLES:

Rule 2(d) of the Anti dumping Rules specifies that “Like Articles” means an
Article, which is identical or alike in respects to the product under investigation or
in the absence of such an Article, another article, having characteristics closely

resembling those of the articles under examination;

The petitioners have claimed that there is no known difference in the goods
produced by the participating companies in particular and by the Indian industry
in general & POY exported from the subject countries which can have an impact
on price. POY produced by Indian industry and imported from these countries are
similar in terms of characteristics such as physical & chemical characteristics,
manufacturing process & technology, functions & uses, product specifications,
pricing, distribution & marketing and tariff classification of the goods. The two are
technically and commercially substitutable. The consumers have used the POY
imported from these countries and POY produced by the domestic industry
interchangeably. POY produced by the participating companies and imported
from these countries is to be treated as like articles under the anti-dumping rules.
There is no argument raised by any interested party contrary to the above claim
of petitioners.In view of the above, the Authority holds that POY being produced
by the domestic industry and those being imported form the subject countries are
Like Articles within the meaning of the Rules;

DOMESTIC INDUSTRY

Petitioners have claimed that there are more than 34 producers of POY in India
who have created capacity for POY production. The petition is filed by ASFI and
is supported by M/s Reliance, Indo Rama, Century, and are participating.
However, M/s DCL, Sanghi & Recron are only supporting the petition

The Participating companies accounted for a major proportion of
production during the period of investigation and the Authority, therefore, holds
that the petitioners satisfy the standing to file the present petition and the
Participating companies constitute the “Domestic Industry” under the Rules.
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7.0

7.1.

7.2

DUMPING

Normal Value, Export Price, Dumping Margin and xamination the thor
discyssed hareunder.

Under Section 9A (1)(c), normal value in relation to an article means:

(i) “the comparable price, in the ordinary course of trade, for the like article
when meant for consumption in the exporting country or territory as
determined in accordance with the rules made under sub-section (6); or

(i) when there are no sales of the like article in the ordinary course of trade
in the domestic market of the exporting country or territory, or when
because of the particular market situation or low volume of the sales in
the domestic market of the exporting country or territory, such sales do
not permit a proper comparigon, the normal value shall be either-

(a) comparable representative price of the like article when exported from
the exporting country or territory or an appropriate third country as
determined in accordance with the rules made under sub-section (6);
or

(b) the cost of production of the said article in the country of origin
alongwith reasonable addition for administrative, selling and general
costs, and for profits, as determined in accordance with the rules
made under sub-section (6):

Provided that in the case of import of the article from a country other than
the country of origin and where the article has been merely transshipped through
the country of export or such article is not produced in the country of export or
there is no comparable price in the country of export, the normal value shall be
determined with reference to its price in the country of origin”.

Views of Domestic Indust

ON DUMPING

The dumping margin in the preliminary findings have been established on the
basis of the responses filed by the exporters in case of Turkey, while the same is
based on best information available in the case of Korea. It is relevant to point
out that the exporters from Korea have not responded at all to the notice of
initiation sent by the Designated Authority.

In case of Turkey, the Designated Authority has admitted the responses of the
exporters without rejection of any data/claim. We are sure, should the responses
be scrutinized in detail, the dumping margin would only be higher than what has
been claimed. In particular, the petitioners request the Designated Authority to
kindly examine whether the exporter had sufficient viable domestic sales in
accordance with Annexure 1 to the Rules. Further, the cost of production claimed
by the exporters may also kindly be examined with reference to the claims made
by the domestic industry.
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7.3

omments of domeastic indystry on views of Government of Turk

The Embassy has stated that the Turkish Govt. and companies
concerned have given detailed comments. However, neither the
preliminary findings states so nor the petitioners are aware of any
comments filed after the preliminary findings.

Imports from Turkey were more than de-minimus limits. Further, neither
under Indian Rules nor under WTO Agreement on Anti Dumping, there is
any condition of de-minimus with reference to the demand of the product in
the Country. :

Imports from Turkey and Korea RP are required to be assessed
cumulatively, conditions for which are fully met In this case. It is not even
the argument of opposing interested parties that cumulative assessment
would not be appropriate in this case.

It is misleading and frivolous to state that the imported product from Turkey
was inferior in nature. No evidence has been adduced by the exporters to
establish that the exported product was different from domestically sold
product. The exported product was a “like article” to the domestically sold
product and product being sold by Indian producers. Further, the normal
value is required to be seen for the “like article” for the purpose of dumping
margin. Similarly, the injury margin is required to be seeh with reference to
the “like product” in India.

It is admitted fact that the imports from Turkey were higher than de-
minimus. Such being the case, imports cannot be said to be negligible. In
fact, in a way, the exporters admit injury to the Indian producers.

While it may be true that the export price from Turkey did not show
declining trend, it is relevant to note that (a) export price from Turkey and
Korea RP are required to be seen cumulatively (which shows that the
export price from the subject countries declined in the investigation period
as compared to previous years; (b) volume of exports by Turkey were very
small (de-minimus) in the year 1999-2000. Such being the case, the export
price only of Turkey in 1999-2000 is not representative. The prices in 1999-
2000 would have been even introductory prices, as the entire volume
involved was only 0.41% of total imports as against 3.6% in the
investigation period.

With regard to exports in the second half of 2001, it is submitted that
imports in the investigation period as a whole is the only relevant
parameter. Even if the imports were only in one month of the investigation
period (volume of which was more than deminimus to the imports
investigation period) the same is liable to duty. The imports in the instant
case, by their own admission, were in about six months of the investigation
period. We draw kind attention of the DA to various completed cases
wherein the imports were not uniformly spread throught the investigation
period.

No cogent reasons have been brought out by the opposing interested
parties to justify termination of investigations. In fact, the responses filed by
the exporters from Turkey clearly establishes—of significant dumping
margin. The information filed by the petitioner companies establishes
material injury caused to the domestic industry and further threat of material
injury to the domestic industry.
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7.4

Views of Govt, of Turkey:

The Director General of Imports, Government of Turkey in their submissions
have stated the following:

1. The Government of Turkey would like to stress the fact that the products
imported from Turkey amounting only 0.1% of total demand and being
substandard were in no way in competition with domestically produced products
and therefore, even if their exists any injury, this should not be attributed to
insignificant imports from Turkey.

2. It has been observed that the summaries provided were not in sufficient
details to permit a reasonable understanding of the substance of the information,
figures and calculations of the Turkish producers were not provided and the
factors listed in the Article 3 of the Agreement were not examined at all.

3. It is observed in the notification that the investigation period chosén for
this investigation cover the period 1* April, 2000 to 31* March, 2001. Despite the
fact that the investigations period should be chosen as to cover the most recent
period with respect to initiation notification.

4. Turkey has concerns as regard to the applicabilty of cumulative
estimation for the imports from Turkey and Korea in the present investigations.

5. While considering the cost of credit adjusted for M/s. SASA it is stated
that the Authority calculated the cost of credit as the weighted average of the
cost for the years 2000 and 2001 rather than the actual cost of credits used. The
imputed credit cost adjustment was claimed by the respondent to adjust export
prices and home market prices for deferred payments term to make meaningful
comparison.

6. The quality differences between the domestically sold and exported
products were previously mentioned by M/s. Korteks in its replies to the
questionnaire contrary to the statements made in preliminary findings which
claims that there was no argument raised by any interested party. Tukey submits
that the differences in the physical feature and the quality of domestically sold
product and product exported to India should be taken into account and duty
adjustments should be allowed. Hence the dumping margins established should
be corrected accordingly.

7. It is a review of the Government of Turkey that the Authorities improperly
attributed the declining prices and declining profitability in the domestic industry,
if any, to the affects of the import from Turkey and fail to examine the second
impact on imports on the domestic industry as required by Article 3.4 of the
Agreement.

8. There is no positive evidence of causal link between imports and alleged.
injury in the domestic market.
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9. The Government of Turkey has requested the Indian Authority to evaluate
the points raised above and secondly terminate the investigation concerning
imports originating in Turkey.

M/s.Sonmez Filament Bursa, Turkey

7.6

Exporters have stated that they have not been in a position to export any POY
into India either directly or through any affiliated company.

Embassy of Republic of Korea, New Delhi

7.7

7.8

79

It has been stated that two Korean companies, namely, M/s. TAE-Han
Synthetice Fibre Co.Ltd. and M/s. JEIL Synthetics Fibre Co.Ltd. have not
exported Partially Oriented Yarn (POY) to India since last five years.

The above companies have not shown interest in taking part in the anti dumping
investigations with respect to POY exports to India and have no interest in
attending public hearing.

M/s. Jeil Synthetics Fibre Co.Ltd.,.Seoul, Korea

The exPorter have stated that they have not exported POY during the POl i.e.
from 1*' April 200 to 31* March, 2001. Their last export was in February, 1997.
There was no company who produced DOPE Dyed (colour) POY like there is in
India during that period.

They have also stated that their POY production is DOPE Dyed(colour) Yarn and
not raw white yarn that India produces and the price of DOPE Dyed (colour) Yarn
is much higher than the raw white (regular) yarn in India.

Examination of the issues by the Authority

On the views of Government of Turkey.

(Through the Commercial Counsel Officer, Turkish Embassy in New Delhi)

a. The Authority notes that the imports from Turkey were more than de-minimus
limits. Further, neither under Indian Rules nor under WTO Agreement on Anti
Dumping, there is any condition of de-minimus with reference to the demand
of the product in the Country.

b. The Authority notes that imports from Turkey and Korea RP are required to
be assessed cumulatively, conditions for which are fully met in this case.

C. As regards to the imported product from Turkey was inferior in nature, the
Authority notes that except for the evidence indicated on the sales invoice
that they have sold under the nomenclature ‘substandard’, no evidence has
been adduced by the exporters to establish that the exported product was
different from domestically sold product. The exported product was a “like
article” to the domestically sold product and product being sold by Indian
producers.

2573 Gl/2002—5
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7.10

M/s SASA | Turkey

Normal Value

The company furnished transaction-wise and danier-wise details of sales made
in home markets in respect of 133 Dtex SS and 283 Dtex SS and other domestic
sales. The company also furnished information on cost of production of domestic
sales in respect of types of POY exported to India. It has been observed that in
case of 283 Diex POY exported to India and also sold in the domestic market
the average sales realisation is less than the Cost of production. Accordingly for
the purpose of determination of Normal Value the cost of production of this
denier of POY during the period of investigation has been considered for the
purpose of assessment of profitable transactions in accordance with Annexure |
of the Rules.

The Normal value has been determined based on information furnished in
respect of 133 Dtex SS and 283 Dtex SS based on viable domestic sales. The
Authority has determined average selling price for two types of POY sold by the
company in the domestic market during the POI after allowing adjustments on
account of credit cost on domestic sales.

Export Price:

The export price has been separately determined for two types of POY exported
to India. Adjustments claimed by the company on account of ocean freight,
insurance, commission, Iinland freight and handling has been allowed as claimed
by the company and verified by the Authority.

The normal value for two types of POY sold in the domestic market has been
compared with two types of POY exported to India separately. The Authority has
determined the average dumping margin on the basis of volume of exports for
two types POY exported to India.
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7.11

712

M/s Korteks, Turkey
Normal-Value.

The exporter has furnished details of domestic sales for all daniers of POY during
the period of investigation. The exporter has claimed that for the purpose of
comparison of domestic sales price with the export price same daniers should be
considered. They have furnished separate details of the domestic sales for the
same deniers/ types of POY exported to India. However, it has been observed
that the company has not sold in the domestic market all types of deniers
exported to India. It has been observed that in case of two types of POY
exported to India and also sold in the domestic market the sales realisation is
less than the Cost of production. Accordingly for the purpose of determination of
Normal Value the average cost of production of POY including SGA, interest and
reasonable returns during the period of investigation has been considered in
absence of representative sales to appropriate third countries.

EXPORT PRICE

The weighted average export price has been determined separately for all types
of POY exported to India. Adjustments claimed by the company on account of
ocean freight, insurance, commission, inland freight and handling has been
allowed as claimed by the company.

The normal value as discussed above has been compared with weighted
average export price of POY exported to India for determining the dumping

margin.

Determination of Dumping Margin in case of Non-cooperative Ex

The Authority notes that no information in the prescribed proforma has been filed
by any other exporter from subject countries (including Korea RP) except for
exporters discussed in abor 2 paragrapis. The Authority has, therefore,
proceeded on the basis of Rule 6(8) i.e. with the best information available.
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8.1

8.2

Accordingly, the Normal Value and export price for ‘other exporters’ from
a particular country is proposed to be based on the information furnished by the

petitioner/ best available information.

Dumping Margin: The Rules relating to comparison provides comparison of

normal value and export price provides as follows:

“While arriving at margin of dumping, the designated authority shall make a fair
comparison between the export price and the normal value. The comparison
shall be made at the same level of trade, normally at the ex-works level, and in
respect of sales made at as nearly as possible the same time. Due allowance
shall be made in each case, on its merits, for differences which affect price
comparability, including differences in conditions and terms of sales, taxation,
levels of trade, quantities, physical characteristics, and any other differences
which are demonstrated to affect price comparability”.

Accordingly, the Authority has determined the normal value and export price at
ex-factory level for cooperative exporters and other non cooperative exporters

for the purpose of final determination.

FCountgy Name of the exporter Normal Export | Dumpin (DM as
Value Price g Margin | a % of
US$/kg US$kg | (DM) Export
us $/k price
Turkey M/s  SASA  Dupont bl b b 62.16
Sabanci Polyester AS
M/s Korteks Mensucat *k bl ik 44.38
Sabatu Ve  Ticaret
AS. Turkey, (Korteks )
Other Exporters ol Tk wwx 139.40
Korea RP | All Exporters bl o e 77.86
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9.0

9.1

9.2

INJURY & CAUSAL LINK :;

Under Rule 11 supra, Annexure-ll, When a finding of injury is arrived at, such finding shall involve
determination of the injury to the domestic industry, “... taking into account all relevant facts,
including the volume of dumped Imports, their effect on prices in the domestic market for like
articles and the consequent effect of such imports on domestic producers of such articles....” In
considering the effect of the dumped imports on prices, it is considered necessary to examine
whether there has been a significant price undercutting by the dumped imports as compared with
the price of the like article In India, or whether the effect of such imports is otherwise to depress
prices to a significant degree or prevent price increases which otherwise would have occurred, to a
significant degree;

Rule (jii) of the Annexure Il to the Rules requires that in case imports of a product from mare than
one country are being simultaneously subjected to antl-dumping investigation, The Authority will
cumulatively assess the effect of such imports. Such assessment can be, however, made only if it
Is determined that:

a) the margin of dumping in relation to the imports from each country is more than two
percent expressed as percentage of export price and the volume of the Imports from
each country is three percent of the import of the like article in India, and

b) the cumulative assessment of the effact of imports is appropriate In light of the
conditions of competition between the imported article and the like domestic article.

The various factors relating to injury to domestic industry have been discussed in
the preliminary findings and the same is being considered for final determination.

The argument raiged by the various interested parties is as under:

Views of Domestic Industry:
ON INJURY AND CAUSAL LINK

It is submitted that the severe dumping of POY in India has caused material
injury to the domestic industry, which is evident from the petition fijled by the
domestic industry and the preliminary findings notified by the Designated
Authority. They have submitted that the following parameters clearly establish
that the domestic industry has suffered material injury:
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Since the exports from Korea have been continuing at dumped prices for
quite some time (for which the domestic industry had filed a petition also),
the injury to the domestic industry from Korea should be seen in the
context of non-initiation of investigations against Korea earlier by the
Designated Authority due to misclassification of imports by the importers.

The domestic industry was suffering material injury from the dumped
imports from the subjeét countries as also from other countries which are
now attracting anti dumping duties. Duties on these countries were levied
by the Ministry of Finance in April, 2001. Thus, performance of the
domestic industry is required to be examined in the context of imposition
of these duties and material injury and threat of material injury from' the

existing countries.

The injury to the domestic industry is required to be assessed
cumulatively from Korea and Turkey. The conditions laid down under

Annexure Il in this regard are fully met in the instant case.

The imports from the subject countries have increased in absolute terms.
So far as imports from Korea in the investigation period and immediately
preceding year are concerned, what is required to be noted is that (a)
Korean producers were resorting to dumping in the previous year also, for
which the industry had filed the petition but investigations were not
initiated due to misclassification of imports by the importers; (b) the import
data for the year 1998-99 is as per DGCI&S which includes misclassified
PFY imports also, while the import data for 1999-00 and investigation
period is as per MITCON which excludes misclassified PFY.’

The share of imports from subject countries increased significantly in
terms of imports of POY in India.

The export price from the subject countries diclined very significantly.
The landed price of imports, as a direct consequence, declined

significantly.
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With regard to Turkey, it is clarified that the export price in the year 1999-

2000 should be seen alongwith the associated volumes. The volume of

imports in 1999-2000 was de-minimus.

The production of the domestic industry was almost stagnant during the

period.

Inspite of the apparent increase in the domestic sales volume (and
production) during POI, it is pertinent to note that the domestic industry
continued to sell the product at sub-optimal prices. Thus, in spite of
increasing the sales volumes, the domestic industry was not able to

recover fair price for their product.

Sales realisation of the domestic industry declined significantly. The
decline in the selling prices was a direct result of decline in the export
prices ( and hence landed prices). The imports were significantly
undercutting the prices in the Indian market.

Significant decline in the selling prices resulted in deteriorating profitability
of the domestic industry. The domestic industry was forced to suffer
financial losses, which continued even in the investigation period.

The return on investments remained negative for the industry.

The dumped imports from the subject countries, in addition to the material
injury inflicted on the domestic industry, posed a threat of materiai injury
to the domestic industry. Following are relevant in this regard:-

) The imports from the subject countries have been significant.

(i) The imports from the subject countries have shown significant

growth. The same is evident in case of Turkey, while the Korean
producers had been dumping for quite long.
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The exporters from the subject countries have been holding significant
surplus capacities. As per PCI report, Turkey is holding POY capacities
in excess of 311,000 MT. Against this capacity created, the consumption
was only 162,000 MT.  Further, it was admitted even by the
representative of Govt. of Turkey at the time of oral hearing that most of
the Textile Industry in Turkey is suffering from lack of demand, and
operating levels have come down substantially. The exporters are
understood to be having an excess of more than 150,000 MT, which has
to find a market. The vast Indian Market is, therefore, a natural choice.
With regard to Korea, total capacity of POY in Korea is 17,97,000 MT.
Against this, the consumption of POY in Korea is understood to be only
11,15,000 MT. This domestic demand in Korea also is declining, as their
Textile exports are also suffering due to the economic slow down in the
world. Thus, South Korea has atleast 800,000MT to 1 Million MT of
surplus POY ca‘pacity. This is more than India's total demand. Further,
South Korean companies/exporters have also not co-operated with the
Designated Authority in the present investigations.

(iii) The landed price of imports from the subject countries was
significantly below the selling prices of the domestic industry. Thus, the
imports were significantly undercutting the domestic prices.  Such
significant undercutting coupled with significant disposable capacities in
these countries implies an imminent threat to the domestic industry.

(iv) Since the demand of POY in the subject countries is far lower than
the capacities created.and further since access to other markets for the
producers in these countries have reduced, the producers in these
countries were holding significant inventories and were looking for
markets for disposal of these inventories.

All the parameters, collectively and cumulatively establish that the
domestic industry has suffered material injury from dumped imports.
Further, the imports from the subject countries threatened material injury
to the domestic industry. -
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Viéws of M/s. SASA Dupont, Turkey — on injury:

1. As regards to injury, the exporter have stated that during the POI the

production, capacity utilisation and sales volume has increased. Raw material

cost have decreased. The employment have not significantly changed. The only

possible injury as per the preliminary findings are falling prices and profitability.

2. World wide over capacity in the polyester industry has caused fall in prices

in respect of both raw material and finished products.

3. The causal link has not been established between dumping and injury.

4. The imports of POY to India has decreased by 40% during POl compared

to 1999. Therefore, any injury cannot be attributed to exports of M/s. SASA.

9.4 Share of imports from subject countries:

While examining the volume of the dumped imports, the Designated Authority

notes that the volume of total imports which was 49870MT in 99-00 declined to

27663 MT during POIL. However, share of imports have cumulatively increased

from subject countries as may be seen from the table below.

Unit |1998-99 1999-2000 POI

Importa Volume

Korea RP MT 477 3498 1843

Turkey MT 206 998

Subject countries MT 477 3704 2841
Countries attracting duties (Taiwan,| MT 1770 43644 24215
Thalland, Indonesia and Malaysia)

Other countries MT 150 2522 633

Imports total MT 2398 49870 27663

Share In Imporis

Korea RP % 19.8 7.01 6.66

Turkey % 0. 0.41 3.60

Subject countries % 19.8 7.42 10.26
Countries attracting duties (Taiwan ' 87.45
Thailand,Indonesia & Malaysia) % 73.83 87.52

Other countries % 6.2 5.06 2.29

Imports total % 100.0 100.00 100.00

- Indian Production MT 745,377 801,020 826,144
Total Demand MT 769,363 850,890 853,807

2573 GI/2002—6
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9.6

Authority has taken into consideration DGCI&S data for the year 1998-99 as
MITCON data is not available for that period. The Authority is relying upon
MITCON data for 1999-2000 and 2000-2001, as the DGCI&S data includes
imports of PFY also.

The information provided by MITCON is only in respect of major customs
ports in the Country. Further, the MITCON data has been analysed in detail and
imports misclassified as PQY have been excluded. It may thus be seen that the
volume of imports is still more than deminimus and significant and the same has
increased from 7.42% to 10.26% (as per MITCON data).

9.5 ne in rice:

Authority notes over the years the sharp reduction in the export price from Korea
RP and the commencement of exports from Turkey at dumped prices in
substantial volumes, thus resulting in steep reduction in the landed price of
imports from the subject countries, as may be seen from the following table:

Rs. per Kg.

[PaRT I —SEc 1]

Years

Korea

Turkey

Export
price

Landed
price

Export
price

Landed

1997-98

70.76

96.23

price

1998-89

58.02

76.18

1999-00

41.67

56.82

33.68"

45.92

2000-01

38.94

47.20

39.54

47.92

* volume very insignificant.

The steep decline in the (anded price of imports (alongwith reduction in the
prices by other countries resorting to dumping) forced the domestic industry to
reduce its prices far below its cost of production, resulting in severe financial
losses to the domestic industry.

Production, sales and capacity utilisation:

Production,sales and capacity utilization of the participating companies are as
given in the table below:
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Years Production Capacity Sales in MT
in MT Utilization %
1998-99 330839 91.59 302492
1999-00 352675 97.64 311263
2000-01 367715 101.80 343481

The production,sales and capacity utilisation has shown improvement in the
year 1998-99, 1999-2000 & 2000-01.

9.7 Selling Price
Authority notes that due to dumping, the industry has been forced to sell its
product below the cost of production during the period of investigation and due
to steep reduction in import prices, resulting in material injury to the domestic
industry.

9.8 Price Undercutting

The landed price of subject goods from subject countries compared to 1999-2000
has declined. The dumped imports have forced the domestic industry to sell its
products far below its cost of production.

9.9 Employment
The employment level in the participating companies has not undergone any
significant change due to poor operating levels.

9.10 Profitability
The industry has been forced to keep its selling prices much below its cost of

production, resuiting in financial losses. The losses have increased in 2000-01, in
view of substantial increase in the cost of production and inability of the industry
to recover the same in view of lower landed prices. Further, the attempt to
increase the selling prices by the domestic industry resulted in stesp increase In
the import volumes.
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9.11 n inj

a) The dumping margins from the subject countries are significant and volume
of imports are more than de-minimus;

b) The volume of Import is significant and share of subject countries in imports
of POY has increased,;

c¢) The export price has declined significantly. The cost of production should
have increased for the exporters from the subject countries in the current
year in view of increase in the PTA/DMT/MEG prices, whereas the export
price has reduced in the period of investigation;

d) The imports were causing severe price undercutting and prevented the
domestic industry from effecting legitimate price increases;

e) The domestic industry has been forced to sell at prices significantly below the
non injurious price;

fy  The cost of production of the Indian producers increased during the period of
investigation as compared to year 1999-2000. However, the industry could
not increase its prices and recover the cost of production in view of cheaper
imports.

g)  The Authority notes that the margin of dumping and quantum of imports from
subject countries are more than the limit prescribed under the Rules.
Cumulative assessment of the effect of the imports from Korea RP and
Turkey is appropriate since the export prices from these countries were
directly competing with the prices offered by the Domestic Industry in the
Indian market.

The above parameters indicate that the domestic industry has suffered
material injury due to dumped imports.

10.0 EVIDENCE OF CAUSAL LINK
The imports from the subject countries are being at dumped prices. A number of
countries are already being investigated, wherein the preliminary findings notified
by the Designated Authority confirms large scale dumping. The Imports from
countries other than subject countries are either de-minimus or the prices are
higher or the Designated Authority is already conducting Anti Dumping
investigations against imports from these countries. The market intelligence of
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11.2.

the domestic industry also does not suggest any significant imports at dumped
prices from other countries. The imports from other countries have, therefore, not
caused any injury to the domestic industry.

Demand for POY has not declined. Decline in demand is, therefore, not a factor,
which could have caused injury to the domestic industry.

Reduction in the export prices by the producers from the subject countries and
the countries attracting duties is the cause for the injury to the domestic industry.
There is no other factor such as trade restrictive practices or export performance,
which has caused injury to the domestic industry. In fact, the domestic industry is
well established with regard to production and sale of POY.

Indian Industry's Interest and other igsues:

The purpose of anti dumping duties, in general, is to eliminate dumping which is
in general interest of the country. It is recognized that the imposition of anti
dumping duties might affect the price levels of the products manufactured using
the subject goods and tonsequently might have some influence on relative
competitiveness of these products. However, fair competition on the Indian
market will not be reduced by the anti dumping measures, particularly if the levy
of the anti dumping duty is restricted to an amount necessary to redress the
injury to the domestic industry. On the contrary, imposition of anti dumping
measures would remove the unfair advantages gained by dumping practices,
would prevent the decline of the domestic industry and help maintain availability
of wider choice to the consumers of subject goods . imposition of anti dumping
measures would not restrict imports from the subject countries in any way, and
therefore, would not affect the availability of the product to the consumers.

To ascertain the extent of anti-dumping duty necessary to remove the injury to
the domestic industry, the Authority relled upon reasonable selling prices of
subject goods in India for the domestic industry, by considering the optimum cost
of production at optimum level of capacity utilisation for the domestic industry.
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L CONC IONS;
12.0 The Authority, after considering the foregoing, concludes that:
¢ Exporters from Korea RP and Turkey have been exporting subject goods
below normal value resulting in dumping:
¢ The Indian Industry has suffered material injury;
¢ The Injury has been caused cumulatively by the dumped imports of the
subject goods from subject countries.

13.0 The Authority after considering the foregoing, concludes that
(a) The Authority recommends imposition of definitive anti dumping duty on all
imports of PQY falling under Chapter 54 of Customs Tariff Act originating in
or exported from Turkey and Korea RP.

(b) The Authority consider recommending the amount of anti dumping duty equal
to the margin of dumping or less, which if levied, would remove the injury to
domestic industry. The average landed price of the imports, for the purposse,
was compared with the Non-Injurious selling price of the petitioner

companies, determined for the period of investigation. Wherever
the difference was less than the dumping margin, a duty lower than the
dumping margin is recommended.

(¢) Accordingly, the Authority confirms the preliminary findings with regard to
imposition of anti-dumping duty and recommends imposition of definitive anti
dumping duty on all imports of POY falling under the Chapter 54 of Customs
Tariff Act originating in or exported from subject countries. The anti dumping
duty shall be the amounts mentioned in column (3) below:

COUNTRY fthe e r Anti dumping duty
in US $/Kq
(1) (2 (3)
Turkey M/s SASA Dupont Sabanci Polyester AS 0.434
M/s Korteks Mensucat Sabatu Ve Ticaret 0.360

AS. Turkey, (Korteks)

Other Exporters 0.546

Korea RP All Exporters 0.605
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14.0

15.0

16.0

Landed value of imports for the purpose shall be the assessable value as
determined by the customs under the Customs Act, 1962 and all duties of
customs except duties levied under Section 3, 3A,8B and 9, 9A of the Customs
Tariff Act, 1975.

Subject to above , the Authority confirms the preliminary findings dated
23.11.2001

An appeal against this order shall lie to the Customs, Excise and Gold (Control)
Appeliate Tribunal in accordance with the Act Supra.

L.V. SAPTHARISHI, Designated Authority
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