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MINISTRY OF FINANCE AND COMPANY AFFAIRS
- (Department of Revenuc)

(CENTRAL BOARD OF DIRECT TAXES)
(FOREIGN TAX DIVISION)
NOTIFICATION
New Delhi, the 6th February, 2003

INCOMETAX -

S.0.138(E)—In exercise of the powers conferred by clause (h) of sub-section
(2) of section 295 of the Income Tax Act, 1961(43 of 1961), the Central Board of
Direct Taxes hereby makes the following rules further to amend the Income-tax
Rules, 1962, namely :-

I.(1) These rules may be called the Income-tax (Amendment) Rules,
2002, ‘ .
(2) They shall come into force on the date of their publication in the
Official Gazette. ‘
2. (a) In the Income-tax Rules, 1962, after PART IX B, the following
part shall be inserted, namely:-

“PART IX-C
MUTUAL AGREEMENT PROCEDURE

Application for giving effect to the terms of any agreement under clause (h) of sub-

section (2) of Section 295,

44G  Where a resident assessee is aggrieved by any action of the tax authorities of
any country outside India for the reason that, according to him, such action is not
in accordance with the terms of agreement with such other country outside India,
he may make an application to the Competent Authority in India seeking to invoke
the mutual agreement procedure, if any, provided therein, in terms of Form
No.34F. '

Action by the Competent Authority of India and procedure for giving effect to the

decision under the agreement @
44H(1) Where a reference has been received from the competent authority of

a country outside India under any agreement with that country with regard to any
action taken by any Income-tax authority in India, the Competent Authority in
India shall call for and examine the relevant records with a view to give his
response to the competent authority of the country outside India.

(2)  The Competent Authority in India shall endeavour to arrive at a resolution
of the case in accordance with such agreement.

(3)  The resolution arrived at under mutual agreement procedure. in consultation
with the competent authority of the country outside India, shall be communicated.
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wherever necessary, to the Chief Commissioner or the Director-General of Income-
tax, as the case be, in writing.

i(4) The effect to the resolution .arrived at under mutual agreement procedure
shall be given by the Assessing Officer within ninety days of receipt of the same
by the Chief Commissioner or the Director-General of Income-tax, if the assessee,

(i) gives his acceptance to the resolution taken under mutual agreement
procedure; and

(ii) withdraws his appeal, if any, pending on the issue which was the
subject matter for adjudication under mutual agreement procedure.

(5) The amount of tax, interest or penalty already determined shall be adjusted
after incorporating the decision taken under mutual agreement procedure in the
manner provided under the Income-tax Act, 1961(43 of 1961), or the rules made
thereunder to the extent that they are not contrary to the resolution arrived at.

Explanation: - For the purposes of rules 44G and 44 H, “Compétent Authority of
India” shall mean an officer authorised by the Central Government for the purposes

of discharging the functions as such. ”;
(b)  after Form No.34E, the following Form shall be inserted, namely, :-
“FORM NO.34F

(See rule 44G)
Form of application for giving effect to the terms of any agreement under clause
(h) of sub-section (2) of Section 295 of the Income-tax Act, 1961

To
The Competent Authority in India
Foreign Tax and Tax Research,
Department of Revenue,
Ministry of Finance and Company Affairs,
New Delhsi.

Sir

Whereas the applicant is aggrieved by the action of the tax authority of

(name of the Country) for the reasons given hereunder, the matter may kindly
by taken up with the competent autho_ritx of {name of the coantry) under
Article of the (specify the agreement) between India and

(aame of The country) . The relevant details in this regard are as under:-

NAME OF THE APPLICANT IN BLOCK LETTERS PERMANENT ACCOUNT NO.
WARD/CIRCLE

OFFICE ADDRESS IN BLOCK LETTERS ASSESSMENT YEAR

TELEPHONE NO.

3yr-Efoz~L
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[RESIDENTIAL ADDRESS IN BLOCK LETTERS PREVIOUS YEAR(S) ENDING ON
[IF APPLICABLE)

TELEPHONE NO.
[STATUS

Name and Designation of Tax Authority in the Forcign
State (Treaty Partner) '

Date of the notice or order giving rise to the action

Is the order/action of the Income-tax authority of the
country outside India not in accordance with the
agreement? If so, the reasons thercof

{attach separate sheet if required)

The following documents in support of our claim are enclosed: -

(1) Copy of notice or order giving rise to action .
(2)
(3)
(4)

VERIFICATION

I, son/daughter/wife of Shri
- solemnly declare that to the best of my
knowledge and belief, the information given in this application and the annexures
and statements accompanying it is correct and complete and particulars shown
therein are truly stated and relate to the previous year(s) relevant to the assessment
year -

2. I also declare that to the best of my knowledge, I have not concealed any
fact or information which could be relevant for deciding my application.

3. I further declare that I am making this application in my capacity as
{(designation) and that I am competent to make this application and verify it.

Date
Place

—_—— .

(Signature)”
[Notification No. 31/2003/F. No. 480/3/2002-FTD]
DAVENDRA SHANKER, Director
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