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MINISTRY OF COMMERCE AND INDUSTRY
{Department of Commerce)
(DIRECTORATE GENERAL OF ANTI DUMPING AND ALLIED DUTIES)
NOTIFICATION
New Delli, the 11th February, 2003
FINAL FINDINGS

Subject : Anti-dumping investigation concerning imports of Sodium Tripoly Phosphate
(STPP) originating in or exported from People’s Republic of Chima and Chinese
Taipei (Taiwan)—Final Findings.

P,
No. 14/1/2003-DGAD.—Having regard to the Customs Tariff Act, 1975 as
amended in 1995 and theé Customs Tariff (Identification, Assessment and Collection of

Anti Dumping Duty on Dumped Articles and for Determination of Injury) Rules, 1995,
thereof:

A. PROCEDURE

1. The Procedure described below has been followed:

(i) The Designated Authority (hereinafter also referred to as the Authority) under the
above Rules notified Preliminary Findings vide Notification No. 14/1/2002-
DGAD dated the 9" May, 2002 with regard to Anti Dumping investigations
concerning imports of Sodium Tripoly Phosphate (STPP) (hereinafter referred to
as subject goods) originating in or exported from People’s Republic of China and
Chinese Taipei (hereinafer referred to as subject countries) and requested the
interested parties to make their views known in writing within forty days from the
date of its publication;

(i)  The Authority forwarded a copy of the Preliminary Findings to known interested
parties, who were requested to furnish their views, if any, on the Preliminary
Findings within forty days of the date of the letter; .

(i)  The Authority also forwarded copy of the Preliminary Findings to the Embassies
of subject countries in New Delhi with a request to furnish their views on the
Preliminary Findings;

(iv)  The Authority held a public hearing on 16 August, 2002 to hear the interested
parties orally, which was attended by representatives of the domestic industry and
representatives from Taipei Economic and Cultural Centre, New Delhi. The parties
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)

(vi)

(viD)

(viii)

(i)

(x)

(x1)

(xii)

(@)
(1)

attending the public hearing were requested to file written submissions/rejoinders
of views expressed orally. The written submissions/rejoinders thus received from
interested parties have been considered by Designated Authority in this finding;

The Authority kept available non-confidential version of the evidence presented by
various interested parties in the form of a public file maintained by the Authority

“and kept open for inspection by the interested parties as per Rule 6(7);

Request was made to the Central Board of Excise and Customs (CBEC) to arrange
details of imports of subject goods made in India during the past three years,
including the period of investigation;

Arguments raised by interested parties before announcing of Preliminary F indings,
which have been brought out in the Preliminary Findings dated 9" May. 2002
have not been repeated herein for sake of brevity. However, arguments raised by
the interested parties subsequently have been appropriately dealt with in these
findings:

In accordance with Rule 16 of the Rules supra, the essential facts/basis considered
for these findings were disclosed to known interested parties on 18" December,
2002 and comments received on the same have also been duly considered in these
findings;

Cost investigation was also conducted to work out optimum cost of production and
cost to make and sell the subject goods in India on the basis of Generally Accepted
Accounting Principles (GAAP) and the information furnished by the petitioner:

The Authority verified the information provided by the petitioners to the extent
considered necessary.

Investigation was carried out for the period starting from 1% April. 2000 to
30'™ June, 2001 i.e. Period of Investigation (POD).

**+% in the Notification represents information furnished by interested parties on
confidential basis and so considered by Authority under the Rules.

VIEWS OF PETITIONERS, EXPORTERS, IMPORTERS AND OTHER
INTERESTED PARTIES AND EXAMINATION BY AUTHORITY:

VIEWS OF DOMESTIC INDUSTRY

M/s Albright & Wilson Chemicals India Ltd :-
GENERAL

The non-confidential version of exporters/importers filed with the Authority. is
wholly inadequate and the entire data provided by them should be disregarded on
this ground alone. There is no data available in the non-confidential version
made by the exporters/importers except arguinients on the merits of the case. The
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Authority in its preliminary order has clearly indicated that costing, sales and other
related data has been filed by the exporter/importer but there has been no indexed
version of the same filed in non-confidential version.

(i} The submissions made on behalf of the Chinese/Malaysian parties are unsigned.
Given the fact that the proceedings before the Authority are quasi-judicial
proceedings, the unsigned submissions must be rejected at the outset. This is all
the more vital given the fact that there are factually incorrect statements made in
the wrilten submissions.

()  Itis a matter of record that the exporters/nnporters have put no indexed version
filed with the Authority as required, making it impossible for the petitioners to
offer any comments, which is the cornerstone of the adversarial process mandated
by the WTO.

In response to the disclosure statement. the following submissions have been

made:-

(i Till date, there has been no completion of the non-confidential version that the
exporter has filed. It does not give an opportunity for the domestic industry to
counter the claims on normal value made by the exporter.

(i) [t is even more surpr:smg to note that the Authority seems to have given effect to
the claims concerning normal value made by the exporters which has resulted ina
reduction in the dumping margin as calculated for the exporters. These cannot be
countered effectively by the domestic industry.

(b) PRODUCT UNDER CONSIDERATION & LIKE ARTICLE

(i) There are various types of STPP — Regular, Normal Temperature Rise, High
Temperature Rise, Granular and Hydrated. The cost of production of each of
these types is comparable and they can be used interchangeably. Besides this, it is
reiterated that there is a large amount of interchangeability between the various
types and accordingly all types and grades of STPP be considered. The petitioner
is capable of manufacturing all types and grades of STPP, to meet the market
demand.

(i)  STPP in its regular form is a powdery product, confirming to the grade being
produced by the petitioners and is used in the detergent and ceramic industry.

(i) ~ Use of STPP in detergents improves detergency by chelation of Ca++ and Mg++
ions thereby softening the water and preventing them from re-deposition on the
fabric.

(iv)  In Ceramics industry, STPP is primarily used for deflocculation of the Ball Clay,
which is the raw material for manufacture of ceramic tiles. Known alternatives
are polyelectrolytes. However, due to the high cost of polyelectrolytes, STPP
continues to be the preferred ingredient for deflocculation. This usage in the
Ceramic industry is however minimal.

(v}  Though the domestic industry can manufacture all types and grades of STPP, it
is emphasized that the grades used by the ceramic industry and the detergent
industry are identical. The invoices show sales of STPP to leading consumers
both in the detergent industry and the ceramic industry. The product and grade -
sold is “Sodium Tripoly Phosphate MTR Grade” in all cases. Thus, confirming
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(vi)

(vii)

(vii)

that there is no difference in the STPP consumed by the detergent industry and the
ceramic industry. ,

The arguments made by the exporter/importer that there are two separate forms of
STPP and that the ceramic type needs to be excluded is wholly fatlacious and with
a view to creating a loophole in the levy mechanism.

The petitioners have already submitted credible evidence to prove that the same
product manufactured by them is being consumed by both the ceramic and
detergent industries. Therefore, there is no room for doubt or dispute for the
common usage of STPP by the detergent and ceramic industries alike.

Even the other domestic manufacturer (M/s HLCL) of STPP sells identical grades
1o both the detergent and ceramic industries. :

In_response to the disclosure statement, the following submissions have been

made:-

)

(i)

(©)
)
()

(i)

(iv)

)

(vi)

2O8RTI03~4

It is reiterated that there are no two different ‘grades’ of STPP for Ceramic and
Detergent use. The exportérs/importers have failed to produce an iota of
scientific evidence to support their contentions.

The domestic industry is grateful 1o the Authority for having verified the fact that
both detergent manufactures and ceramic industry manufacturers have purchased
identical types of STPP from the domestic industry and both during the Period of
Investigation and thereatter. :

STANDING OF THE DOMESTIC INDUSTRY:

There is no dispute that the petitioner accounts for 25% of the domestic '

production.

The other domestic producer M/s HLCL selis the bulk of its production within its
group. The Designated Authority as well as the Hon’bie CEGAT are clear on the
issue of “captive consumption”.

It is setiled law that captive consumers are t0 be excluded from the domestic
industry.  Thus, excluding the captive production/c0nsumption within the
Hindustan Lever Group, the petitioner has two thirds of the market and thus is
Jocus to file and sustain this petiton.

The other producer has also put on record its support for this petition and hence the
Designated Authority has correctly recommended the imposition of the
preliminary duties.

The petitioner company accounts for well over 25% of the total production of the
like article by the domestic industry. The provisions of Rule 5(3)(a) -and (b) and
its proviso stands fully satisfied.

Specific support to the petition for imposition of anti dumping duty has been’

received by way of a letter from M/s Hind Lever Chemicals Ltd., and therefore the
requirement of Rule 5(3) and its explanation stand fully satisfied.

41
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In response to the disclosure statement, the following submissions have been

made:-

(1)

(ir)

(d)

(i)

(ii)

(v)

(vi)

(vii)

It is respectfully submitted that the proposition laid down in the case of Alembic
Glass Industries Ltd. v/s CCE 2002 (143) ELT 244(SC) is not applicable to the
HLL/HLCL relationship, as it is a matter of public record that M/s HLL is the
single largest and majority shareholder in M/s HLCL.

The domestic industry is grateful to the Authority for recognizing that the sales
between HLL and HLCL are ‘captive’ sales and as such M/s HLCL cannot be
construed as part of the domestic industry. :

DUMPING

The Authority has given effect to the data filed by the exporters resulting in the
drastic reduction of the dumping margin as against calculated by the petitioners.

It is submitted that the Authority should put the exporters to strict proof of the fact
that they are indeed market economy companies before giving them any benefits
of a market economy company, sucl as international pricing of raw materials and
normation of the other cost elements including fixed costs by benchmarking best
practices on consumption and capacity utilisation. _

With reference to the inclusion of Taiwan in these proceedings, it is submitted that
the petitioners have sourced data from the DGCIS, which clearly shows the
imports of STPP from Taiwan,

With reference to the submission that the volume of STPP from Taiwan is only
106 MT, the fact is that it is above the deminimis threshold as prescribed by the
law and the dumping is most severe for that quantity which is having a negative
price impact.

Paragraph 8(3) of Annexure 1 to the Anti Dumping Rules, 1995 gives a list of Non
Market Economy countries (NME), which includes, inter alia, People’s Republic
of China. The said note further provides that any country listed therein, may, if
they wish to establish that it is a market economy country as per criteria enunciated
in that paragraph, provide all necessary tnformation which shall be taken due
account by the Authority. |

In the instant case, the Exporters from China have not provided any credible,
concrete and adequate information to the Authority to establish their claim that
China is a Non Market country. In fact they have repeatedly stated since the
initiation of this case that efforts are being made to provide information on China’s
market economy status, however no information has been put forward till date.
Therefore, it is submitted that the exporters claim be rejected forthwith as more
than adequate opportunity was given to them, but they still chose not to establish
their claim. The benefits of a market economy company, such as international
pricing of raw materials and normation of the other cost elements including fixed
costs by benchmarking best practices on consumption and capacity utilisation
given in the preliminary findings should be revoked forthwith and the dumping
margin as calculated by the petitioners should prevail.

1t is respectfully submitted that prior to disregarding the data published by the
DGCI&S, the Authority should satisfy itself that the imports reported as
originating in Taiwan are not originating in some other third country, including the
other subject country, as the price impact is very severe.
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(viiiy It is settled law that the exporters alone have a Jocus, obligation and capacity to

(x)

furnish information and/or make submissions in the context of the computation of
the normal value of the exporters. The exporters have despite all available
opportunities as contemplated under Rule 6(4) deliberately failed to furnish
information. The provisions of Rule 6(8) squarely applies in the present case and
of the present case and in view of the conduct of the exporters, the Authority has
rightly proceeded on the basis of information furnished by the petitioners.

Under Rule 6(4), the Authority issued a notice as mandated under the Rules
calling for any information, in a specified form. The Authority also provided an
extension to the exporters/importers to provide this information, which information
as a matter of record, is wholly inadequate and unsupported. It is submitted that no
further opportunity deserves to be given and the Authority should proceed on the
basis of Rule 6(8) applying the relevant non-market economy rules.

In _response to the disclosure statement, the following_submissions have been

made:-

¢y

(i)

(e)
(¥

(i)

(iiff)

(iv)
(v)

The domestic industry respectfully submits that the Authority is being unduly
generous to the exporters, whom it has correctly held as non-market economy
companies. The underlined basis for treating a company as a non-marketing
economy comginy is that its input and other costs do not reflect its true cost of
production. The Authority by giving effect to all the input and other costs
provided by the exporters, who it has held to be non-market economy companies
diluting the full effect of the provisions of the rule.

It is respectfully submitted that the Authority disregard all the information
provided by the exporter and give full effect to the dumping margin as prayed for
by the Petitioners.

INJURY, CAUSAL LINK AND OTHER ISSUES

The Authority while finalising the, final findings should enhance the duty to the
dumping margin as calculated by the petitioners. Since the exporters have not
furnished anv credible evidence of non-market economy, it is therefore our request
that the Authczity should therefore finalise the duty on the basis of the calculation
arrived by the petitioners as they are considered to be a non-market economy.
While a examination of several specified indices may be made, the specific
provisions as to injury as also the settled position in law indicate that injury may be
found from any one indice even though some of the other indice may not indicate a
position adverse to the petitioners. '

In the present case, there are clearly and unchallenged findings of price
undercutting and price underselling. It is clear that the domestic industry is being
forced to sell their products at a sizeable Joss. In the present case, therefore clearly
on the price effect, important indices are satisfied. Material injury has rightly
been found in the present case. ; .

It is submitted that the NIP is a confidential matter between the petitioner and the
Authority, incapable of summarization. L

There is no basis to seek the costing and injury data for all the domestic producers.
The petitioner has full standing in law as a domestic industry to bring this petition
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on its own. The exporters/importers therefore have no legal basis to demand that
all the domestic producers should be required to file their costing and injury data.
(vi)  Inany event, it is submitted that any inefficiency, if any, in the domestic industry
‘ would stand accounted for, by the practice of *“normation” adopted by the
Authority.

In response to the disclosure statement, the following submissions have been

made:-

(1) With reference to the condition of the exporters that the supporter must be subject
to the same scrutiny and the petitioner, it is submitted that this demand is contrary
to the position under the law. ,

(i) The very exclusion of the supporter from the purview of the domestic industry is
primarily on account of the fact that its operations are affected by the relationship
to its parent, who is also its largest customer. Without passing any judgement on
the etfect of the relationship on the profitability or otherwise of the supporter, it
cannot be disputed that there is an impact of the relationship of the finances of the
supporter. Thus, these figures cannot be accepted as a true measure of injury or
lack thereof to the domestic industry.

(it))  With reference to the contention of the exporter that the obligation for payment of
anti dumping duty is solely on the importers and they cannot be penalised for
evasion of the same, and thus there can be no basis for retrospective imposition of
duty, is vehemently denied and disputed. .

(iv)  The fact is that there is continuous and incessant dumping from the subject
countries and this alone is adequate basis for imposition of anti dumping duties on
a retrospective basis, and it is respectfully requested that the Authority should do
S0.

(v)  ltis also pertinent to point out that the cost of the raw materials have dramatically
increased in the recent past and the Authority should consider imposing duties to
an extent higher than the injury margin as calculated for the Period of Investigation
in order to effectively address the dumping form the subject countries.

2. M/s Hindustan Lever Limited

(a) OTHER ISSUES:-

(i) Hindustan Lever Ltd. consumes large quantities of STPP ( about 32000 T per
annum) for manufacture of detergents and is satisfied with the quality and
quantity of STPP manufactured locally.

(11) We also confirm that Hindustan Lever Ltd. sources its entire requirement of
STPP from Hind Lever Chemicals Limited (HLCL), manufactured by HLCL..

3 Importer’s Views

No submissions have been made by any of the importers.
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1.
(@
()

(ii)

(iif)

(V)

'Exporter’s views

Exporters from PR China

PRODUCT UNDER CONSIDERATION & LIKE ARTICLE

STPP is of two types, because of different processes of manufacture and have also
different uses. Since the ceramic grade and detergent grade of STPP command
very different prices in the market, treating both types as one, leads to a distortion
of the data and misleading results. It is therefore requested that the standing,
margin of dumping, non-injurious price and causal link be examined separately
for each type of STPP. This would lead to more equitable and accurate results.
The above argument is relevant also from the point of view that whereas the
exporter is manufacturing a greater quantity of STPP used in the ceramic industry,
the domestic industry is mainly manufacturing STPP used in the manufacture of
detergents. As the process of manufacture and the properties of the end products
are quite different, a separate determination is called for. Inthese circumstances,
it is requested that an apple to apple comparison may be made of the types of
STPP.

The STPP for use in detergents is not fit for use in ceramics and vice versa. It is
also our understanding that additional processes are required for manufacture of
powder grade as against granular grade. Therefore, the comparison of the two
types of product as one can not lead to meaningful results.

Product under consideration has not been appropriately defined. The petitioners
have stated that the two products are inter-changeable. However. they have
themselves submitted that the use of STPP in detergents is for chelation of
Calcium and Magnesium ions and whereas in the case of ceramic industry it is
used for deflocctulation. It is our submissions that the two types of STPP are not
used interchangeably. The domestic industry has produced copies of certain
invoices, which are dated May and June, 2002 in support. These invoices are of
no relevance since they do not relate to the period of investigation. The domestic
industry should be asked to produce invoices showing sale of STPP to the ceramic
industry during the period of investigation. Moreover, the invoices provided do
not indicate the prices of the two types of STPP and. therefore, it is not possible
to establish any comparability as regards the price. Therefore, the statement that
the grades used by ceramic industry and detergent industry are identical is totally
false. In fact, the ceramic industry is mainly importing its requirements since the
domestic industry product is for detergents. Therefore the issue of like article,
dumping and injury may be examined separately for STPP for the detergent
industry and that required for ceramic industry.

In response to the disclosure statement, the following submissions have been

made:-

(i)

It was the submission of the exporters that ceramic grade and detergent grade of
STPP are not like articles. [t was also submitted that the ceramic industry is
mainly meeting its requirement by purchasing the imported product. Tt was also
pointed out that for the ceramic industry to use detergent grade certain additional
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processes have to be carried out and it is not usable as such for that application.
Moreover, the cost of production and prices of the two products are quite
different.  Theretore, even if they were treated as like article, without admitting
the same, adjustments would have to be called for, in order to make a fair
comparison with regard to price and cost of production.

(i} In the disclosure statement, it has been stated that both products were sold by the
domestic industry, however, there is no indication whether the sales to different
end users were at comparable prices. The difference in prices itself shows that in
the market place they are not considered to be like articles. Had the products been
identical, there would have been no price differential. It is requested that
appropriate enquiries may be made in this regard.

(b)  STANDING OF THE DOMESTIC INDUSTRY

(i) [t has been stated that the decision of the CEGAT in the case of RINL is
applicable. As mentioned earlier, there is no such wentity as a Hindustan Lever
Group. In fact, two public limited companies can never be related. In this regard,
reliance is  placed on  the decision in the case of Alembic Glass Industries Ltd.
v CCE, reported in 2002(143) ELT 244 (SC) wherein the assessee and the
purchaser company held shares in each other and were having common Chairman
and three Directors. In spite of these facts, the Hon’ble Supreme Court held that
the two companies were not related nor did they have any interest in the business
ot each other. It is submitted that this decision is fully applicable to the present
case since the manufacturer and its purchasers are both public limited companies.

In response to the disclosure statement, the following submissions have been

(1) [t 1s submitted that the Authority has not given any finding as to why the decision
of the Apex Court is not applicable in the facts of the present case. This decision
is binding and any finding contrary thereto is unsustainable in law. The two
companies, namely, HLL and HLCL are separate entities, they are not related and
sale from one to the other does not amount to captive consumption. In fact,
captive consumption is a case, where there is no sale. Admittedly, the goods are
soid from one to the other and such sales cannot be treated as captive
consumption. It is further submitted that there is no evidence on recotd to show
that the two companies account such sales as captive consumption in their books
of accounts, such as balance sheet, profit and loss account, etc. There is no
information regarding the manner of fixation of the sale price, or whether by
virtue of the shareholding, M/s HLCL were under obligation to sell a particular
quantity to M/s HLL.  The mere fact of sharcholding is not sufficient to show
that their goods do not enter the market. The decision in the case of Metcoke there -
1s not applicable in the present case.

(i) The Authority has held that the sales are not at arms length. It is submitted that as
per the decision cited above of the Hon’ble Supreme Court, mere shareholding is
not sufficient to hold that the sales are not at arms iength. Moreover, relationship
may at best be a factor, which may affect the price, but relationship would not
convert the sales of one public limited company to another into captive
consumption. The findings in this regard require reconsideration.

made:-
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(iii)

{1v)

(c)

(M

The Authority holds that M/s HLCL also supports the anti dumping petition. It is

submitted that the support should not be in the form of a mere letter, but such
support should be expressed by providing the information in prescribed format,
subject to verification by this Authority. It is submiited that no reasons have been
given why M/s HLCL has not provided the relevant information nor whether they
were asked to do so by this Authority. In these circumstances, it is submitted that
the test of standing is not satisfied. We submit that in absence of the requisite
information, they should not be treated as a cooperative manufacturer, and the
letter cannot be considered sufficient compliance in Rule 5.

The Authority has failed to consider the submissions regarding the relationship of
the petitioner with the exporters of this commodity in other countries. This aspect
may also be looked into.

DUMPING

NORMAL VALUE

The preliminary findings do not indicate the selection of the third country market
economy, nor have the exporters or importer been provided an opportunity to

offer any views regarding the selection. The determination of normal value is
therefore not consistent with the Rules. :

It is submitted that China is a market economy, and efforts are being made to |

provide further evidence in this regard. Without prejudice, it is submitted that
under Paragraph 7 of Annexure 1, the parties to the investigation are to be
informed without unreasonable delay the selection of the market economy third
country and are to be given a reasonable period of time to offer their comments.
The preliminary findings do not indicate the selection of the third country market
economy, nor have the exporters or importers been provided an opportunity to
offer any views regarding the selection. The determination of normal value is
therefore not consistent with the Rules.

In response to the disclosure statement, the following submissions have been

made:-

(1)

(it)

In the disclosure statement, it has been held that the exporters have implicitly
accepted that China is a non-market economy as they have expressed a desire to
know the surrogate country. This finding is categorically denied. The stand of
the exporters is that they are a market economy, however, without prejudice to
this submission, if they are treated as a non-market economy, they should be
informed regarding selection of surrogate country. '

It is further submitted that the proceedings with regard to the determination of
normal value have been done in gross violation of principles of nature justice.
The Rules provide that information regarding selection of surrogate country
should be provided and the basis for such selection, to the exporter so as they can
make submissions in this regard. The selection of India as a surrogate country
was made known to the exporters vide letter dated 25.11.2002. The exporters
were granted a week’s time to offer their comments. It is submitted that the
investigations were initiated in February, 2002. This information- has been
provided in the end of November with only a week’s time for filing a response.



8

THEGAZETTEOQF INDIA : EXTRAORDINARY IPary IS 1]

(1i1)

(d)
(1)

(i1)

(i)

()

v)

No adequate opportunity has been provided for making meaningful submissions.
No adequate opportunity has been provided for making meaningful submissions,
Moreover, it is incumbent on the Authority to examine the various criteria in the
Rules so as to make the selection. The disclosure does not reflect the parameters.
which were taken into consideration for such selection.

It is denied that China and India can be considered comparable with regard to the
level of development. The selection is therefore not justified.

INJURY,. CAUSAL LINK AND OTHER ISSUES

The lcvel of sales of the domestic industry has remained more or less constant in
the last two years. The proportion of imports as compared to the total production
1s minimal and therefore could not have had any significant impact on the
domestic industry. In fact, the change in market share is nominal. It is requested
that the market share of the petitioner and HL.CL should be taken together, this
would show that the market share of Indian manufacturers has not at all declined
during the period of investigation. It js submitted that there is no injury
whatsoever to the domestic industry and there is also a total absence of causal
link.

There is also insufficient disciosure regarding the manner of determination of
NIP. which appears to be on the higher side. It is requested that details may be
provided in this regard on a non-confidential basis. '

It is submitted that in the present case, the bulk of the imports are for use in
ceramics. The manufacturers in India mainly cater to detergent industry. The
imports of ceramic grade STPP cannot cause injury to manufacturers of detergent
grade STPP.

It is submitted that M/s Chung Chemicals Sdn. Bhd., Malaysia, Chongquing
Chaungdong Chemicals (Group) C. Lid., China, Yunnan Chengjiang Phosphate
Chemistry Industry General Company and Shandong YanZhou Mingyue
Chemical Co; & Ltd. have not made any exports to India since May 2002. It is
also submitted that the levels of duty are very high and it is not commercially
viable for the exporters to sell the goods to India at these prices.

It has also been stated that the other producer has put on record its support, for
this petition. In this regard it is requested that if the other producer is supporting
this petition, then it must do so by providing all the information in the prescribed
format. On examination of this information, it would be clearly revealed that
such company is selling its products above non-injurious price and that there is a
total lack of injury. It would also show that the non-injurious price as fixed by
this Authority is clearly on the higher side. It is, therefore, requested that if the
other producer is supporting this petition, then this support should be expressed
by providing all the information to the authority and to exporters on a non-
confidential basis. We understand that no such information has been provided to
the Authority nor have any non-confidential copies thereof been provided to us.
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made:-

@

(i)

(¢)
Q)

(iii)

(a)
)

(i)

In response to the disclosure statement, the following submissions have been

There are no findings on the aspect of injury. It is requested that all the
parameters as prescribed in the Bed Linen Case may be examined for a proper
appreciation of the injury, if any and the causal link with the exports from China.
We therefore deny that the petitioners have standing as domestic industry or that
there is any dumping or causal injury.

OTHER ISSUES

In the present case, the bulk of the imports are for use in ceramics. The
manufacturers in India mainly cater to detergent industry. The imports of ceramic
grade STPP cannot cause injury to manufactures of detergent grade STPP.
Moreover, the duty will not result in free and fair trade but will only promote
distortion in the local market to the detriment of the user industries. '

We have filed non-confidential information summarising the confidential
information given. We would request the Authority to give suitable directions if it
is of the view that any part of its submission is not sufficiently descripted.

It is submitted that obligation to pay duty is on the importers and, therefore, the
exporters cannot be penalised for any non-compliance by the importers.
Moreover, if any clearances have been made without payment of appropriate
duties, the Customs Department would initiate proceedings under the Customs Act
and the exporters have no objection to this. However, this cannot be a ground for
retrospective imposition of duty. In fact, the clearance of goods without payment
of duties is not known to the exporters. However, if such clearances have taken
place then action is warranted against the Customs Officers concerned and the
concerned importers.. As regards, M/s Neptune Overseas, it is denied that they
have cleared any goods in violation of the notification in this regard, issued by the
Ministry of Finance, It is ,therefore, requested that the duties may be withdrawn

" on the basis of the information provided by the exporters and M/s Neptune

QOverseas Ltd.

Taipei Economic and Cultural Centre, New Delhi
DUMPING

According to Import-Export Custom statistics of Taiwan, there is no record of
STPP exported to India during the period of investigation. Even M/s China
Petrochemical Development Corporation as listed by the petitioner as exporter to
India, has stopped production of the said item since November, 1996.

This similar situation has ever happened in many other anti dumping cases against
Taiwan. We are very concerned why custom statistics recorded in both countries
are different in most of the case. '

ZAGLTI0E—T
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(b)  INJURY, CAUSAL LINK AND OTHER ISSUES

@ Injury suffered by the domestic industry as a result of imported item from Taiwan
should be checked. The import quantity from Taiwan as per the DGCIS data is
only about 106 tons during 1.4.2000 to 30.6.2001, which means about 10 tons per
month. This few quantities cannot cause serious injury to the domestic industry.

In response to the disclosure statement, the following submissions have

been made:-

(1) At the hearing, one representative of petitioner also expressed. According to their
information, Taiwan seems not the right place of manufacturing and exporting the
Accused product-STPP. It is also proposed to form one coordinate or task force
to recheck and verify, to find out the reason why make both sides export-import
statistics figures different. It is requested to recheck the relevant shipping
documents and certificate of origin.

(i)  Asregards Taiwan, the Authority notes the submissions made by representative of
Embassy of Taiwan on no exports from Taiwan. Transaction-wise data was
called from DGCl&S which shows “Shekou” as port of export. We would like to
respond that Taiwan does not have a port called “Shekou”, we doubt it, the port
probably under East Coast area of China.

(i)  The export volume of STPP on DGCI&S data only 106 ton, covering
investigation period of 14 months, is really minimal, as also as mentioned,
“Shekou” as port of export, not in Taiwan.

(iv)  We strongly request the Authority to commit the endorsement to recheck and
verify the proper data, documents of importation in this case by designated
authorities of both countries.

C. EXAMINATION BY AUTHORITY

1. PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

The Authority notes the various submissions made by the exporters/importers
regarding different grades of STPP and their different end uses. The authority also notes
that it has been submitted by the exporters that the domestic industry produces only one
grade that too for the detergent sector and not for the ceramic sector whereas the grade
imported from PR China is for use in the ceramic sector. The Authority in this regard
after due verification of Domestic Industry notes that the domestic industry has been
selling STPP both to the users in the detergent and ceramic sectors and that it is
evidenced from the sales made during the POI on the basis of the domestic selling
invoices. The Authority also notes that the production process for both the end users is
same and that the interchangeability of the subject goods in the two sectors is established
by the fact of interchangeability of these grades at the customer level. The Authority also
notes that the Domestic Industry has the capability to make powder, granular, hydrated,
Medium Temperature Rise (MTR) and High Temperature Rise (HTR) grades of the
subject goods and has sold the subject goods to detergent and ceramic sectors to an extent
of 16196 MT and 3998 MT respectively.
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The Authority notes that it has been consistent stand of the petitioners that the
two are identical, and this was proven by invoices of sales to both consumers in the
detergent industry and those in the ceramic industry. The Authority notes that with
specific reference to the pricing between the two users groups, the only difference, if any
in the pricing was driven‘by the volume of purchase.

In absence of any evidence on behalf of exporters/importers to show the
difference in the chemical properties between the so called detergent and the ceramic
grade, the Authority therefore confirms the product under consideration as defined in the
Preliminary findings dated 9" May, 2002 under Para C.1 and also holds that the subject
goods imported from the subject countries and that manufactured by the domestic
industry are Like Article within the meaning of the Rule 2(d) as held in the preliminary
finding in Para C.2. ‘

2. STANDING OF THE DOMESTIC INDUSTRY

The Authority notes the submissions made by exporters/importers regarding the
standing of the petitioner to represent the Domestic Industry. The Authority also notes
that submissions regarding linkages of M/s HLL and M/s HLCL being two different legal
entities has been made and further it has been submitted that the sales of M/s HLCL
cannot be treated as captive. The Authority however notes that 76% of the sales of M/s
Hind Lever Chemicals Ltd. {HLCL) whose 50% shares are held by M/s Hindustan Lever
Limited (HLL) are made to M/s HLL and these as such do not enter into the market. M/s
HLCL has also indicated that their sales for merchant purposes are only 24% of their total
sales in period of investigation. The Authority therefore proposes to hold that such sales
by M/s HLCL to M/s HLL cannot be held at arms length. Keeping in view the Hon'ble
CEGAT’s judgement in Metcoke case, the Authority proposes to hold that in the present
case also, the merchant sales of M/s HLCL can only be considered to an extent of 13737
MT in period of investigation. The Authority considered these arguments of the
exporters/importers appropriately in line of the Hon'ble CEGAT’s judgement in the
Metcoke case on the issue of captive consumption. The Authority also notes that even if
the total sales of M/s HLCL to M/s HLL were not considered captive, the petitioner
would even then qualify the test of standing as per Anti Dumping rule 5(3) (a) and (b)

The Authority notes that exporters have reiterated the issue of relationship of
M/s HCL and M/s HL.CL. In absence of any basis for the exporters/importers claim that
M/s HCL and M/s HLCL are not related and the fact that M/s HCL was the dominant
sharcholder for M/s HLCL during Period of Investigation, the Authority confirms the
standing of the petition for the purpose.of filing the antt dumping petition. The Authority
notes that M/s HLCL has also specifically supported the anti dumping petition and that
by virtue of this support qualifics the test of standing as per Rule 5(3) (a) and (b) and also
represent the Domestic Industry as per Rule 2(b). The Authority confirms the findings on
standing and Domestic Industry as per the preliminary findings.
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3. NORMAL VALUE,EXPORT PRICE :
Under Section 9A(1)( ¢), normal value in relation to an article means:-

(i) The comparable price, in the ordinary course of trade, for the like article when
meant for consumption in the exporting country or teritory as determined in
accordance with the rules made under sub-section(6); or

(i) When there are no sales of the like article in the ordinary course of trade in
domestic market of the exporting country or territory, or when because of the
particular market situation or low volume of the sales in the domestic market of
the exporting country or territory, such sales do not permit a proper comparison,
the normal value shall be either:- '

(a)  Comparable representative price of the like article when exported from the
exporting country or territory or an appropriate third country as
determined in accordance with the rules made under sub-section (6); or

(b)  The cost of production of the same article in the country of origin along
with reasonable addition for administrative, selling and general costs and
for profits, as determined in accordance with the rules made under sub-
section (6);

Provided that in case of import of the article from a country other than the country
of origin and where the article has been merely transshipped through the country of
export or such article is not produced in the country of export or there is no comparable
price in the country of export, the normal value shall be determined with reference to its
price in the country of origin.

The Authority also notes the amended Anti Dumping Rules as notified vide
Notification dated 15.7.99, 31.5.2001 and 4.12.2002 as also indicated in the Initiation
Notification. '

The normal value and ex-factory export price determination is illustrated below:-

1 PR CHINA
NORMAL VALUE

The Authority notes the submissions made by the exporter regarding the third
country, which has been considered for the purpose of constructing the normal vatue for
China. It has also been mentioned that the exporter is operating under the free market
economy conditions. However the Authority notes that on four specific parameters as
indicated in Anti Dumping Rules read with Custom Notifications No.44/99(N.T.) dated
15™ July, 1999, 28/2001(N.T/) dated 31% May, 2001 and 1/2001(NT-Customs dated 4%
January, 2002., there have been no specific evidence which has been provided for the
purpose of freating exporter as operating under market economy conditions. The
Authority also notes that it has been indicated in the preliminary findings under Para 4.1
that “for the purpose of the preliminary determination pending final determination, the
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Authority proposes to consider China as a non-market economy in respect of the subject
goods under investigation and propases to construct the normal value on the basis of the
cost of production details made available by the petitioner with appropriate adjustments”.
Therefore the constructed normal value has been referenced on the basis of internatioal
raw material prices and also other normated cost components in India with appropriate
adjustments.

The representative of exporters was also informed of the same vide letter dated
25.11.2002. In response to this letter, the exporter vide fax dated 2.12.2002 has
submitted as under:-

6] Under Paragraph 7 of Annexure-1 to the Rules, Normal Value is to be determined
on the basis of the price or value in market economy third country. Where this is
not possible the value may be determined on any other reasonable basis including
price actually paid or payable in India. From your letter, it appears that the
Authority has constructed the Normal Value on the basis of the information
available for India.

(i) We deny that China is a non market economy. Without prejudice to this
submission, we submit that in terms of Paragraph 7 of the selection of the third
country is to be made keeping in view the level of development of the country
concerned and the product in question. Due account is to be taken of any
information available at the time of selection and the parties are to be informed
without unreasonable delay. We submit that clarification does not disclose the
basis for the conclusion that the level of development of India and China and
comparable. It also does not indicate whether other third countries were
considered for making the selection.

(i)  We also submit that as an exporter, we should be provided information as regards
the selection process and the Normal Value, which has been determined for us
and the basis for such determination. Since this construction of value relates to
our cost of production, we submit that we should be given appropriate opportunity
to make comments in this behalf. We would, therefore, request to provide
detailed calculation method for arriving at the proposed Normal Value with an
opportunity to offer our comments on a confidential basis.

The Authority in view of the submissions made by the exporter during the public
hearing and subsequent to the preliminary findings and also in response to letter dated
25.11.2002 notes that no specific evidence has been provided which justifies the firm's
operation on market economy practice though in response to the preliminary findings and
during the public hearing, the exporter indicated that specific evidences would be
provided. The Authority notes that subsequent to the disclosure statement, the exporters
have reiterated their views as to no adequate opportunity has been provided for making
meaningful submissions but have not provided any submission, whatsoever, in- this
regard.

Also from the response dated 2.12.2002, the exporter has implicitly admitted
China as non-market economy as they have expressed their desire to know the surrogate
country. However, there has been no argument as to why India can not be a
representative and a surrogate country for referencing Normal Value for China. The
Authority therefore proposes to consider China asa non-market economy for the purpose
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of fina] determination since in cases of exports of Steel Concrete Reinforcing Bars by PR
China to USA dated 22.6.2001, exports of Bicycles by China to EU dated 30.6.200] and
exports of non-frozen apple juice concentrate by China to EU dated 13.4.2002 China has
been treated as mon-market economy as also indicated in preliminary findings. The
Authority therefore confirms the methodology as adopted during the preliminary findings
and as adequately described in the disclosure statement and to consider the international
raw material prices as also correlated with the response given by the exporter and duly
normated cost components for other elements of cost of production in India, the
appropriate third country being considered for the purpose of constructing Normal Value.

As regards the selection process, the capacity of the plants of two exporters
compare with the capacity of the petitioner and that even the raw material cost
component of constructed Normal Value gets correlated with the exporters data.
However, on the other cost components where the exporter is unable to evidence these to
be considered on market economy principle, the cost components duly normated by
referencing the petitioner’s data viz. India being the appropriate third country is
appropriate keeping in view the fact that capacities of exporter ‘and petitioner are also
comparable.

Subsequent to disclosure statement, the issues regarding China being a non-
market economy and selection of surrogate country have again been raised. The -
Authority notes that the fact of treating China as non-market economy was adequately
made clear at the time of initiation and reiterated in the preliminary findings. The
Authority notes that in spite of having repeated notice of the treatment as a non-market
economy, and that India would be the basis of the construction, the importers/exporters
have not provided any data for treatment of China as a market economy. No principles
of natural justice have been violated as the exporters had repeated and adequate notice
and several opportunities to discharge their burden. Notwithstanding the above and in the
absence of any specific information on the market economy status of the company, the
Authority has nevertheless de-facto given effect to the data (wherever considered
adequate) filed by the exporters. The Authority confirms that the normal value and the
weighted average normal value is referenced as ****$/MT

For M/s Chongqing Chuandong Chemicals (Group) Company Limited, PR China,
the Authority has considered CIF price on the basis of response by the exporter and trader
in Malaysia and allowed adjustments on ocean freight, ocean insurance, packing, inland
freight, inland insurance, handling, sales expenses, port expenses and clearing and
handling. The Authority notes that the exporter M/s Yunnan Chengjiang Phosphate
Chemical Industry General Company, PR China is 100% State owned. Informatiof on
charges beyond ex-factory charged to be given in Annexures 4, 5 and 6 were not
provided by the exporter though indicated in their response dated 19.4.2002. The
Authority has therefore referenced adjustments on ocean fright, inland freight,
commission, port expenses on the basis of best available .information as given by
petitioner and the other cooperative exporter M/s Chongqing Chuandong Chemicals
(Group) Company Limited, PR China. The adjustments on ocean freight and inland
freight has been referenced on the data given by M/s Chongging Chuandong Chemicals
(Group) Company Limited. ~The port expenses considered @ 2% of CIF also correlate
with the information given by M/s Chongqing Chuandong Chemicals (Group) Company
Limited. Since the exports made by M/s Chongqing Chuandong Chemicals (Group)
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Company Limited were also through a trader and sales expenses are taken as adjustment,
for M/s Yunnan Chengjiang Phosphate Chemical Industry General Company, PR China,
Commission @ 3% on CIF is proposed to be considered. -

2. TAIWAN

The Authority notes the submissions made regarding NIL exports from Taiwan
during the period under consideration. These have been examined. DGCI&S have
confirmed that import data is tabulated in accordance with country of consignment code
as reported in Daily Trade Return (DTR) supplied by the customs authorities. As per
their records, it was observed that the country of consignment was reported as Chinese
Taipei by the Nava Sheva port. The port authorities were contacted who have confirmed
that no import of the product under consideration has been effected during Taiwan during
1.4.2000 to 30.6.2001.

In view of the above, the Authority therefore drops the investigation against
imports of subject goods originating in or exported from Chinese Taipei (Taiwan).

4. DUMPING-Comparison of Normal Value and Export Price
The rules relating to comparison provides as foliows:

“While arriving at margin of dumping, the Designated Authority shail
make a fair comparison between the export price and the normal value. The
comparison shall be made at the same level of trade, normally at ex-works level,
and in respect of sales made at as nearly possible the same time. Due allowance
shall be made in each case, on its merits, for differences which affect price
comparability, including differences in conditions and terms of sale, taxation,
levels of trade, quantities, physical characteristics, and any other differences
which are demonstrated to affect price comparability”.

The Authority has carried out weighted average normal value comparison
with the weighted average ex-factory export price in Period of investigation, for
evaluation of the dumping margin for all the exporters/producers of the subject
country.
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The dumping margin of all exporters/producers comes as under:-

Exporter Normal | Export Dumping
Value Price Margin{%o)
$MT $/ MT

PR China

1. M/s Chengqing Chuandong Chemicals | **** *RER 71.65

(Group) Company Limited (exporter
M/s Chung Chemicals SON BHD,
Kuala Lumpur, Malaysia)

2. M/s Yunnan Chengjiang Phosphate | **** il 57.60
Chemical Industry General Company

3. Producers/exporters other than M/s
Chongging  Chuandong  Chemicals | **** FEAE 211.15
(Greup) Company Limited and M/s
Yunnan Chengjiang Phosphate
Chemical Industry General Company

5. INJURY AND CAUSAL LINK

The relevant Rules pertaining to injury determination include the
foliowing:-

Under Rule 11 supra, Annexure-II, when a finding of injury is arrived at,
such finding shall involve determination of the injury to the domestic industry,
“.....taking into account all relevant facts, including the volume of dumped
imports, their effect on prices in the domestic market for like articles and the
consequent effect of such imports on domestic producers of such articles....” In
considering the effectenf the dumped imports on prices, it is considered necessary
to examine whether there has been a significant price undercutting by the
dumped mports as compared with the price of the like article in India, -or
whether the effect of such imports is otherwise to depress prices to a significant
degree or prevent price increases, which otherwise would have occurred, to a
stignificant degree.

For the examination of the impact of the dumped imports on the domestic
industry in India, we may consider such indices having a bearing on the state of
industry as production, capacity utilisation, sales quantum, stock, profitability.
net sales realisation, the magnitude and margin of dumping etc. in accordance
with Annexure II(iv) of the rules supra.
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(a)

(b)

The Authority notes and observes the following economic parameters in
the case of domestic industry:-

Sales Volume & Value

Petitioner's Total Sales Volume & Value

Year [Sales VolumeSales Volume
MT) (MT) Sales Value  [Unit  Pricel
Indigenous) (Exports) (Rs. In lakhs) KRs./MT)
1998-1999 16151 1486 4946 28043
1999-2000 17881 829 5309 8374
1.42000 ToR0195 304 6006 29300
30.6.2001
1
15Months) :
000-2001  [16160 303 4805 29187
Actual) =

The volume of sales by the Petitioners has gone down from 17881 MT in the
financial year 1999-2000 to 16160 MT in the financial year 2000-2001.

It is pertinent to point out that on account of increase in raw material price, the
cost of production of Petitioner has gone up and therefore while it seems that the
Petitioners are realizing higher price in the period of investigation as against the
price in 1999-2000, the fact is that on account of escalating costs, but the
profitability is drastically reduced to the level of losses.

Further, because of the pressure on prices from dumping from the subject
countries, the domestic industry is not able to realize a fair price or a reasonable
rate of return, as would be discussed in the following paragraphs.

Output/Productivity & Capacity utilization

It may be seen that the production by the Petitioners in quantitetive terms went up
during the period of investigation (15 Months) over the preceding financial year.
However if it is compared to financial year, it is gone down from 18984 MT in
FY 1999-2000 to 16337 MT in the FY 2000-2001. It may be observed from the
following table that in quantitative terms there has been a huge decrease in the

WBRIILZ— g
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capacity utilization of the Petitioners to the extent of about 11% in the period of
investigation (annualized) over the preceding financial year.

apacity  Utilization

ear Capacity (MT) _[Production (MT) (%)

1998-1999 25000 17280 69%

1999-2000 25000 18984 76%

11.4.2000 To

30.6.2001 _

POI (15Months) 31250 20421 65%

Annualized for 12

imonths 25000 16337 65%

(¢) Inventories

The inventories of the Petitioner has decreased from 138.11 MT aet the end of
March 2000 to 73.69 MT as on 30.06.2001.

(d) Employment

Due to large volume of import from subject countries, Petitioner is unable to run
its plant upto installed capacity. As seen above capacity utilization of Petitioner is
going down, and therefore import from subject countries have forced Petitioner to
lay off their employees. A massive VRS was put in to place, for which the
Petitioner took terms loans from banks/financial institutions, as was verified by
the officers of the Designated Authority. Employee strength has gone down from

* 510 in financial year 1999-2000 to 326 in period of investigation.

() Wages

No impact on wages as wages are determined according to the Labour Laws. The
wages cannot be changed according to the financial health of the petitioner
companies. However, the overall wage bill came down on account of the
reduction in the work force on account of VRS. :

(f  Increased imports from the subject country.

) 4

It can be seen from the following table that the imports from China in comparison
to the financial 1999-2000 was 332 MT have gone up to 913 MT in Period Of

Investigation.
ear mports from China (MT)
1998-1999 204*
1999-2000 332%
1.4.2000 To 30.6.2001 .
PO1 (15Months) 013

*Source - DGCIS

L T LI eI ' Ty I e EEIE THET



[0 [—@oE | ] mmmmﬂm

¥
=

(8)

Selling Prices of Imports from Subject Countries

It is clear from the table given below that as against an average CIF price of Rs
20020 per MT in the year 1999-2000, the imports from subject country for the
period of investigation came at an average price of Rs. 14190 per MT.

Year _ Rate Per Ton Rs. (CIF)
1998-1999 20120*

1999-2000 - 20020*

1.4.2000 To 30.6.2001 14190*

POI (15Months)

*Source - DGCIS

(h).

O

k)

This severe pricing reduction has manifested itself in loss of market share and
losses to the Petitioners.

Evidence of lost contracts

The complainant domestic industry tried its best to hold on to the customers. Yet
the fact that 1883 MT (Period of Investigation - China - 913MT) of total imports
arrived into India during POI is adequate evidence that it lost potential customers.

Magnitude of Margin of Dumping

According the estimates made by the Petitioners, the margin of dumping works
out to 219.42 % for the subject country. This is very significant, and it is

requested that the Designated Authority consider imposing duties to the full

extent of the Dumping Margin.

Actual and potential negative effect on cash flows

As is clear from the table on return on investment, the domestic industry has not
been able to earn even nominal returns on the capital employed. This left
considerable impact on cash flows.

Growth

Due to the nominal returns in the industry and continued dumped imports, the
domestic industry is not in a position to grow in its natural phase.

R
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(m)

(n)

(o)
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Threat of Injury:

To demonstrate the availability of additional capacity in China, The Petitioners
provided data of one of the largest producers of STPP in China. This shows that
the Producer has a capacity of 200 thousand metric tonnes per year. In additional
they categorically state a “supplying capability” of 5000 mt per month — which is
several times higher than their monthly exports to India.

Market Share of Imports from Subject Country (% of Total Demand)

[ParT |—S¥c. 1}

Year Imports from China | Total Demand % share
(MT) (MT) (Rs/MT)

1998-99 294 ‘| 34834 0.84%

1999-00 332 39339 0.84%

1.4.2000t0 | 913 44897 2.03%

30.6.2001

(POD)

Return on Investment (Capital Employed)

As enumerated above the Petitioner is operating at a loss and thus the Petitioner
has not been able to earn any return on its investments, The table below shows the
return on capital employed by the Petitioner.

E’eriod of

nvestigation
Return on Investment (Rs/MT)

1. Sales (MT) 20499

4 Production (MT) 20421

3 Total Capital Employed (Rs. Lacs) (net worth) 2280

4. Cost of Total Sales (Rs. lacs) with interest 6113

5. Total Sales (Rs. lacs) 6006

6. Actual profit/loss (Rs. lacs) (5-4) 107

ROCE (Return on Capital Employed) (6/3) 14,69%

The above calculation as provided by the Petitioners and includes VRS payments
made)

Price Underselling

The landed value of the product under consideration from Subject Country is
much Jower than the prices the domestic industry ought to have realized on the
sales of the subject goods. The following table will show the extent to which the

VAL dbpied ) 1
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dumped imports from the subject country are underselling in the domestic market.
The injurious effect of this high level of price underselling has had a direct and
deleterious effect on the financial performance of the domestic industry.

| : IRs/MT
1. [Desirable Selling Price of Domestic Industry (Excluding ,
xcise Duty) . 31749
2. *Landed Value (CIF Value (Rs. 14190 for the POI) e
+ Basic Duty (35%) - : ' 19156.50
3.  [Extent of Underselling ' 12592.50
. P of Underselling (3/1) | - 139.66%
* As per DGCI&S

(p) Price Undercutting

The effect of the injury to the domestic industry due to dumped imports is further
accentuated by the fact that not only the subject goods are being undersold, the
exporters from the subject countries are also indulging in price undercutting. The
landed value (ie., the CIF price plus customs duty) of the dumped imports has
been much below the selling price of the domestic industry during the period of
investigation. '

6. CABSAL LENK

In establishing that the material injury to the domestic industry has been
caused by the imports from PR China, the Authority holds that the gradual
increase in market share of imports from PR China and its sales at reduced rates
has resulted in decline in the market share of the petitioner. Hence, the dumped
imports have had the price/volume effect on the domestic industry. In examining
the price effect, the Authority notes that these imports significantly under cut the
prices of the domestic product forcing the domestic industry to sell at
unremunerative prices. Resultantly, the domestic industry incurred losses having
impact on its employment and losing contracts. The material injury to the
domestic industry was, therefore, caused by the dumped imports from PR China.

Contraction of demand is not apparent or any other such factor which
could have resulted in injury to the domestic industry, has been noticed.

7. OTHER ISSUES

The Authority holds that as regards non-payment of anti dumping duty during
imports/cleardnce, the matter primarily concerns the implementation authorities at ports
and if the same has happened on account of any ambiguity in the description of goods,
the concerned interested parties may bring the same to the notice of the Designated
Authority.
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7. INDIAN INDUSTRY'S INTEREST:

The purpose of anti dumping duties in general is to eliminate dumping which is
causing injury to the domestic industry and to re-establish a situation of open and fair
competition in the Indian market, which is in the general interest of the country.

The Authority recognizes that the imposition of anti dumping duties might affect
the price levels of the products manufactured using subject goods and consequently might
have some influence on relative competitiveness of these products. However, fair
competition on the Indian market will not be reduced by the anti dumping measures. On
the contrary, imposition of anti dumping measures would remove the unfair advantages
gained by dumping practices, would prevent the decline of the domestic industry and help
maintain availability of wider choice to the consumers of subject goods. The
Authority notes that the imposition of anti dumping measures would not restrict imports
from the subject countries in any way, and therefore, would not affect the availability of
the product to the consumers. :

8. LANDED VALUE

The landed value of imports for the purpose shall be the assessable value as
determined by the customs under Customs Tariff Act, 1962 and applicable level of
custom duties except duties levied under Section 3, 3A, 8B, 9, 9A of the Customs Tariff
Act, 1975

D. CONCLUSIONS:

9. The Authority has, after considering the foregoing, come to the conclusion that:

(a) The subject goods originating in or exported from subject country has been
exported to India below Normal Value, resulting in dumping;

(b) The Indian industry has suffered material injury by way of financial losses due
to depressed Net Sales Realisation (NSR) on account of price depression
caused by low landed prices of dumped subject goods. .

(¢} The injury has been caused to the domestic industry by dumping of subject
goods originating in or exported from the subject country.

(d) 1t is considered necessary to impose definitive anti dumping duty on imports
of subject goods originating in or exported from the subject country.

(e} It was considered to recommend the amount of anti.dumping duty equal to the
margin of dumping or lower so as to remove the injury to the domestic
industry accrued on account of dumping. Accordingly, it is proposed that
definitive anti dumping duties equal to the difference between the reference
amount in Column 3 below and the landed value be imposed, on all imports
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of subject goods originating in or exported from People’s Republic of China
under Chapter 28 Customs Sub-heading 2835.31 .

i 2 3
SI.No. | Name of the exporter/producer Amount
($/MT)
1. M/s Chongging Chuandong Chemicals (Group) T 66184

| Company Limited (exporter M/s Chung
Chemicals SON BHD, Kuala Lumpur, Malaysia)

2. |M’s Yunnan Chengjiang Phosphate Chemical #6184
Industry General Company
3. All other producers/exporters other 061.84

than M/s Chongging Chuandong Chemical
(Group) Company Limited and M/s Yunna
Chengjiang Phosphate Chemical

(D) Subject to the above, the Authority confirms the Preliminary Findings
dated 9™ May, 2002.

(g) An appeal against this order shall lie before the Customs, Excise
and Gold (Control) Appellate Tribunal in accordance with the Act,
supra.

L. V. SAPTHARISHI, Designated Authority
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