©

Foredt T S TE-33004/99 o

REGD. NO. D. L.-33004/99 -

ShT
Che Gazette of India

EXTRAORDINARY
W I —-TI9E 4
PART III—Section 4
iy ¥ vamfia
PUBLISHED BY AUTHORITY

g, 195] ¥ T, e, Tawa 28, 2003 2UTET 7, 1925
No. 195 ] NEW DELHI, FRIDAY, NOVEMBER 18, 2003/AGRAHAYANA 7, 1925

TRTO WY WARRToT
=g
T, 27 T, 2003 _ _
. Zrauadt, 732003 -¥geiidt. —<=rf Fw i fafre (diiiden) g X e am st 27% ®
WP F T/ A % forg ave i woners, R SRR S e Sare SR, 1963 3 610 111 3 i Wil Rrg g
i ke ¥ orgarem ¥ ok werres =w sifuferm, 1963 (1963 %1 38) HY WK 48 5 o7 YW WRRTEH T FE WA BTG,
HETTE FYTh N TogER S ¥ sfm deiiva <@ . dee sRanen, S s

wHor 9. Fguadl/73/2003-Ruadid

Iw

(7R, 2003 ¥ 274 fam aiRe)

mmammmmﬁmﬂmmwmﬁmsw 2002$ma1réwzm
PR four o S Ava & oA A 15 A, 2002 B afrgf R T on) gw Te @) &nn 14 Riqey, 2008
o e FreiRa 9 T ot e PEiRE. o Wi gw s 3 WY g 9NE T e 9 2 S R 3
37128%@‘%1ﬁmwﬁﬁmaa$mﬁqmﬁmmﬁmmwﬁwwmﬁaﬁamﬁ%h
YA ¢ iy | WS ¥, Wer e iR R wkem g ¥ ar, a€ 2002 § 24.9% o st o
#R ad 2003 ¥ frg 14.1% <rres iR ol

2. WS 3 o W F fivg Ara el 9w e § wee Re ot 2w @ R 3 @, deeg
wmmm*wm*mmﬁmmmgﬁmmw RS TR g
e & R war ent o wRaeT S g MiITe & e § e F W o o argafd waE ae- ok
ferar en iR FEgOR Swfs wENTR e SRPRE @ gRT 111 F e vem ol &, oia oReET WEeT 3, 39
ARGRY B 1T A PR B wEE, 76 AP oo 11 F i, Ry o far Rred @ @diva F ame §
TS A dehua wv @ PR A mn) g witeRer 3 R 6 A, 2002 ¥ 9w oy ¥ Pivkr A fr ot o T
e ¥ ey Weidiva avt aray yaidear aifse @ 30 witme 3 R 12 s, 2002 #t @il a¢ & 50 Yo,
T IRGAT oY W & R A wrE S w0 d Ao T Y 5 AR F e wge ke ¥ fer 51
Sl & A A @ T E |5 iR 3 sty Y Pl w, st $ agER, fega wfar R

3572 GU2003 o (1)



2 _ THE GAZETTE QF INDIA ': EXTRAORDINARY [ParT III—SEc, 4]

3. mwm,wmamﬁmﬁmwm%mwmﬁmmw
¥, TRIR-14019/6/2002-8reft (i) fiwiie 7 wramae, 2003 gRT 391 Wievwr Y Terow =ur RFYTH @ TR 111 3% s
e Frder o el weR S AR PR A oM T R R A T E :

(i) HETIR HY[e® Mftewr & et w geifn wu @ R fear w2 ,

(i) TE AR forr & 5 et g, R e freiker 5 R wmedt g o Sidea 2 anm
qﬁww%,%aﬁﬁﬁ%zgw,zooawwﬁaﬂ,wmﬁ#ﬁvhm%mw
P AR & Y F oAl A TR TRyt AN 7w 707 & 5 TRied T B e A v 4 9
Wﬁmﬁwﬁwwlwﬁtﬁﬁwﬂﬁﬁﬁﬁmﬁmwﬁﬁwnﬁw
¥UIE 9SS B HHE |

(i) FAAAY, FOITT Fees WfRewvr o1 frder 3% W N % wed wu 3 Profy forr mar &

v e W wfReT e B wr A sgee W TRER ok Wi B s sges Pk
ﬁvmﬁﬁmr%%ﬁaﬁsﬁmmﬂimﬁmﬁmww&imwﬁw&?ﬁm

RTRIRTAE B % T R @ AR @ i o @ T g ST gm e @

A B S TR WSRO w1 R (o 37:138% A ®) s 27% &

(v) qE TEER, WHATA - WY ady B G 9 sy B g f omd @ Ry o S Faw o
Fa % frg amaeas &

Vi) Y, 39 WY A AN rees WieRw & ofte ate ol o fre oo o deidita 9 g
ETER A B ITE _

4, % IR T =T SRE B R 111 % R A % gee W ¥ SveR gR1 995-99G 1) g
w9 H T S Al PR B e s arl w1 fags o S R e &

5. wver & i friw o oo av 5 fove, dReTer B md g 11 Ty, 2003 9w & ot fx e
T[EH YT A B F Y 5 witrewor g FefRa demt 8 & o wgee sk sege 31 99 o § 9w e
o o 6 ww wirewer g1 16 A, 2002 B SRGRRT odu wees @t Baw 14 iR, 2003 @ € A en|
Hiedive § 7 W SR fr T o R % 0w wa 6 wwe g AR R Ie =marerm § g By T b @)
Tt o @t Rl & - ‘

8. R A, ARy ¥ fomie 11 ARk, 2008 F e vF g oA R € f5 9w awn wepes e o
AGIITT IeH THEAT G141 e siitgfinT foy S % 15 R e @ ¢ ) 6 TE wiiteww @ daw
wmﬁvmvﬁamﬂaﬁwﬁfm%ﬁﬁmgoﬁﬁiméﬂm‘lWETW,ZOOSEE,WH
T & g fra € 5 9 aE ool sor <urare 4 enR aWe @ T o R &)

7. HIAvE A T gry Ry A frie @ e § o wen gw wiee R aaes ¥ s
RIS ST T wRn AR B & AT W e & iR T o 9 iR weed B fag gk 9 &, ek
¥ witrever & g e 6 Ard, 2008 & v gl sl § af 2002 ik 2003 F Rie Reafia i wiga b
Rerfer we fasarer oot & areman @i o e Sy T w® wew 1 af 2003 & g sl @} Whea AR e Rt s
TRt 7 aeng fee R AR @ Tore B 27% 9 @eTd & Y o wfe wke ge, ad 2003 & et wReew @
T R f v ¥ wen & Ay e 3 feife voe $ R ik 3R w Wiea wfen efta o werd anrg
& G B geE, YT wRE (s - ) § 17.73% woRe Wi @1 ga god

8. s areafie Feme v frae v & wenfia Rem % o § o i) awE st B s a
Tl U S SUg e s Wieiidive & fe Ao wra vt gon &, I ued weow frar T R, wd
a0 gt e § frERa Ry W ool gfResir & oy & fear fear &1 9% a8 wowo weer ¥ A ARw @
@A TN T By IRRT wged Pl wedt § for ¥, sl 59 mitemwr @) adwe wges § 17% @@ iy oo

Sfe g v & Rred AT sger 5 AEM W Ama & w9 A woR w1 27% o e e a ke afy

Fael it wafly ¥ o iy anft ’




Y

[ 57 [ —as 4] m'ﬂm FETIR

3

9.

10.

11.

T, T4 4 o 0 oF &, weF & e |4 27% e

mmmmmmwg R Wl & i 6 9, 2002asa¥r&wmﬁafﬁanwﬁ:w14
e, 2003 &% 2y ot i % AT g1 14 Ry, 2003 & woar M a9t & a9 v A qe
2. swfery 7 wiftieRw o &9 dvr & O RAiffe o @ st e e &1 or: weR SR =¥ g @Y aw
A g TS P om @i

- E RIS 3 e B e 9 & R S R e e ) wele TR gR e @ 4 o
g, TR fY 78 qews &5 Tl o sifeel ¥ e W weer PR w¥) Widve @1 e
WA 15 R, 2003 @ Jerr SEG TES WA T ¥ TAY W A T wore @ o ¥ 4R 5w I B e
T AR SR T AR d St 7 § g6 Wi o, salig s PreiRe siaRe <¥ 31 SR, 2008 a9 s
AiATe | A @1 A aeTa % gegee § 59 Wi g1 SifM sty wiRa Ry W @, o R tee @), A v
AR =Y ware /A wR: & G B e, Rrarg sad B 7w mREve Swde Wit sl @ W W @ oW o
Fay | difeT ¥ et wea w99, o FuaiRa dioRe o> w Afiar fear Smon iR oy snavas gon @ gdard i @
T A e g it Rl A, Feidivs o Rl B sy @0 @ e s

TRy, 3R SR & 7 femfPrt F i, 77 witevor d-Ave ¥ aduw gxam 4 31 o, 2004 @
el T A A ARW Ay wila e & W iR o) IR s oRe sy o ae, o A o @), siafe e
Rt A A 17% W I B agEEa aRan & afs dkiidiva @, 31 wad, 2004 @@ m st smdw e Ry Wy

TF, 9 59 AW | ifd Ay wiRa v quy 998 Siten o o)

12.

—wm%w#ﬁaﬁ%gmw%ﬁé&ﬁaﬁmﬁmm

mwmw&ﬂwwmaﬁwﬁmﬁmwmmmy

&, 9. NNER, oA

{{ FTTo LU/TV7143 /03— 3TEmaRe |

- S - |
g e fime fafes &1 ara e
94 2003 ¥ fre sl amdw _
(af¥ gR Ut H)
w9, favor 2003

ﬂi’%*w 484,385
HFd I 1,295,639
Hem WmmﬂmaﬁﬁwaﬁmHWsmwﬁﬁwwﬁ%ﬂﬁiﬁw
& T o @ 27% o R A $ w9 ¥ qE R 349,823
sivs () 945,816
a5
T FAGH 104,599
mﬁ? 17,213

JuTRt de dd

138,353




4 THE GAZETTE OF INDIA : EXTRAORDINARY [PArT ITT-—Sxc. 4]

13 e (2) =P}
SETCTT SGER HougIel - , 153,353
3= =g . o 165,225
AT o - 6 v o 0
9q wiig . 578, 744
SRy ]
U SR e word) 18,875
IRy g 40,054
AR Suf¥ary 42, 696
S A P T W S : 3,525
79 & €N T2 W ITe 179Uy , 82
I AT 105,142
wits (Ii) 683,885
I Hfesty (1-41) . 261,931
3% Faraeor sur _
HO T /Ry s ' ' 191, 707
T Srarht W Rl e mfad _ 0
W (V) ' 191,707
v ferevyor Rt & yeera sty (IH-1V) - 70,224
Vi 30T ad % ofT % ey <Ry B A @R F e 7,496
(12% #t 2% @ geey) :
Vii o @t | gt & aie e s/ (&) (Vavi) 77,720
Vil sfaedt onw 1,533,793
TUT W vE iy 1,505,475
IX mmaomsmaqmﬁmzomaawmmwmm 245,407
X =, s A A e i e o & grara Raw sy (167,687)
XI sﬁmﬁaﬁ?mﬁﬁmmwmaﬁm%mmm%m%mﬁﬁm 17.73%
Fftrory/eft
e :

{n w,mmmuﬁm'wmﬁmmmw.mﬁwwmsmﬁ, 2003 %
AR

2} Wmﬂmﬁqwemﬁmaﬁm111$Wﬂmmwﬁéﬂ$mﬁwwm27%

' ISR T AT % w9 F A T &

TARIFF AUTHORITY FOR MAJOR PORTS
' NOTIFICATION
Mumbai, the 27th November, 2003

Na. TAMP/73/2003-CHPT.—In compliance with the policy direction issued by the Government of India, Ministry
of Shipping under Section 111 of the MPT Act, 1963 to treal maximum of 27% of revenue share payable by the Chennai
Container Terminal Limited (CCTL) as cost and in exercise of the powers conferred under Section 48 of the Major Port Trust
Act, 1963 (38 0f 1963), the Tariff Authority for Major Ports hereby approves an interim revised Scale of Rates of CCTL. asin
the Order appended hereto. ‘
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(Passed on this 27th day of November 2003)

" The existing Scale of Rates of the Chennal Container Terminal Limited (CCTL) was
approved by this Authority vide its Order dated 6 March 2002 which was notified in the Gazette of
india on 15 March 2002. The validity of this Scale of Rates was tilt 14 September 2003. While fixing
the tariff, 37.128% of revenue share payable by CCTL to the Chennai Port Trust was not allowed by
this Authority as a cost element for stated reasons. However, the approach adopted to fix the tariff at
that time has allowed CCTL to have a revenue surplus of 24.9% for the year 2002 and 14.1% for the
year 2003 afte_r meeting admissible cost and permissible return,

2, " The CCTL filed a writ petition against this Order before the Hon’ble High Court of
Delhi. In the meanwhile, the issue relating to tariff fixation for the private terminals of PSA SICAL and
CCTL was taken up by the Government of India in the Ministry of Shipping. It was decided by the
Ministry of Shipping to permit revision of tariff in the case of CCTL and accordingly as required under
section 111 of the MPT Agct, the Ministry of Shipping, after seeking the views of this Authority, has
issued a direction under section 111 of the Act directing revision of tariff in the case of CCTL. This
Authority had taken a stand in the matter vide its Order dated 6 March 2002 and a review petition filed
by the CCTL against this Order was also rejected by this Authority on 12 August 2002. Thus, the
views of the TAMP about not admitting revenue share as cost for computation of tariff are known
through these orders. This Authority, as required, had given an elaborate response to the proposed
policy direction. .

3. The Government of India in the Ministry of Sh|pping vide :ts letter No. PR-
14019/6/2002-PG(1) dated 7 November 2003 issused a policy direction to this Authority under section
111 of the MPT Act for rewewmg and rewsmg tanff in the case of CCTL. The salient points contained

II tha FUI!by U[I GULIUII Ul I.l (1= \JUVUI o ll- arg. ylvuu UUIUW
().  The views of TAMP hav_e been d(,d_y'lc':onsic_leféd'. '

(ii). It has been considered that the policy about royalty payment being not taken as cost
of CCTL for tariff fixation was not cleared fill 29 July 2003, operators taking a stand
“" that royalty payment was to be ailowed a pass through and the fact that not permitting
royalty payment as an element of cost has resulted in losses to CCTL which situation
is likely to have adverse impact on policy of Government for prlvate participation at

ports.

(iii). It has, therefore, been decided as a question of policy to direct TAMP.

(iv). TAMP may review and revise tariff in the case of CCTL so as to take into account

. royalty/revenue share as cost for tariff fixation in such a manner as to avoid likely loss
to CCTL on account of the royaltyfrevenue share not being taken into account for
tariff fixation, subject to a maximum of 27% (out of total 37.138%) royalty/revenue
sharing being paid by them to the Port.

(v). This treatment may continue to be allowed for such remaining period of agreement
with CCTL as may be necessary for the above purpose only.

(vi). The final orders of TAMP in this regard, however, may be issued after the case filed
by CCTL is withdrawn by them.

4, In terms of Section 111 of the MPT Agct, this Authority in dascharge of its functions is
bound by the directives on question of policy as the Central Government may give in writing from time
to time. :
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5. In order to compiy with the palicy direction of the Govemment, the CCTL was advised
by us on 11 November 2003 to submit its tariff proposal in the proforma prescribed by this Authority
for submisslon of tariff proposals. it was brought to their notice that the present tariff structure notified
by this Authority on 15 March 2002 was valid only till 14 September 2003. The CCTL was also
r?quested to inform about the status of withdrawing the case filed by it before the Hon'ble High Court
of Delhi.

6. In response, the CCTL vide their istter dated 11 November 2003 has assured to
submit its tariff application within 15 days of the new tariff riotified by TAMP. It has requested this
Authority to pass only an interim order which will be valid for 80 days. Subsequently on 27 November
2003 the CCTL informed us that they had withdrawn the case filed by them in the High Court of Delhi.

7. It Is necessary for this Authority to expeditiously impiement the policy direction given
by the Govemment in the CCTL case. Since the CCTL wants time to frame its fresh proposal and
hence prayed for interim tariff, this Authority is left with no other altemative but to rely on the financial
position for the years 2002 and 2003 analysed and accepted in our eariier Order dated 6 March 2003.
Without altering any other perameters admitted and allowed earlier for the year 2003 and by including
27% of the gross revenue as cust, the earlier calculation for the year 2003 has been re-worked. The
revised calculation (Annex-I) discloses a deficit of 17.73% of revenue after accouriting for all
admissible cost, including the revenue share prescribed in the policy direction of the Government and
permissible return on equity.

8. it wouid have been more appropriate if the fraffic and cost projections are updated
with reference to the actual performance and anticipated development in near future. Since such
analysis is not received from the CCTL, as mentioned earlier, we relied on the position considered in
our earlier order as an interim approach. Since this is a case of fixation of interim tariff for immediate
impiementation of the policy direction of the Government, this Authority finds it reasonable 1o increase
the existing tariff by 17% which will give CCTL the benefit of recovering 27% of revenue share as cost
through tariff. This interim relief will be valid for a limited period.

a Ag hae already been menticned, the o fixad by this Authority vide its urder dated 6
March 2002 was valid till 14 September 2003. Since the continued levy of the existing rates made by
CCTL after 14 September 2003 is a fdit-accompli, this Authority is now willing to extend the validity
beyond the eariier stipulated date. The existing rates will, therefore, continue to be levied il the
revised interim rates come into effect.

10. The CCTL has already been advised by us to fiis its proposal for review of tariff. This
is necessary for us to fix tariff based on realistic facts and figures. The CCTL is once again advised to
submit its proposal on or before 15 December 2003. Since submission of such proposal and its
processing in this Authority wiit take some time, the Interim rates fixed now will remain valid till 31
January 2003 or till final Order is passed by this Authority in response to proposal {o be received from
CCTL whichever is eariier. The interim rates will automatically cease to be in operation unless an
explicit extension is given by this Authority beyond the period as authorised above, While fixing final
rates, the interim rates fixed now will be reviewed and if necessary tariff adjustrent with refrospective
effect will have to be made. In the event, the CCTL will adjust its biliings suitably.

1. In the result, and subject to the observations made above, this Authority approves on
an interim basis an across-the-board increase of 17% over the existing Scale of Rates of the CCTL so
as to implement the directive of the Government to aliow CCTL through tariff 27% revenue share as
cost, till 31 January 2004 or fiil final order is passed, whichever is earlier, subject to review while
passing final order in this case.

12, The interim revised Scale of Rates of CCTL will come into effect immediately on
notification of this Order in the Gazette of India. ‘

A L. BONGIRWAR, Chairman

[ADVT HI/IV/143/03-Exty]
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COST STATEMENT OF THE CHENNAI CONTAINER TERMINAL LIMITED

INTERIM ORDER FOR THE YEAR 2003

(Amount in Rs. 000)

5r. No. Particulars 2003
Throughput in TEUs 484,395
I REVENUE
Gross Revenue : . 1,295,639
} Less: Revenue share of 27% of the gross revenue treated as cost in .
compliance with the direction issued by the Government undeér Section 111] 349,823
of the MPT Act.
TOTAL (J) 945,516
I OPERATING EXPENSES
Operating & Direct Labour 104,589
Maintenance Labour 17,213
Equipment Running Costs 138,353
Operations Equipment Depreciation 153,353
Other Expenses ) 165,225
TSA Fees - P&O Ports 0
Sub Total 578,744
OVERHEADS
Management and Administration Labour 18,785
Non;operal-ing Depreciation 40,054
General Overheads 42,696
Preliminary Upfront Payment write off 3,525
Equipment written off during the year 82
Sub Total 105.142
TOTAL(II) 683,885
m SURPLUS (I-11) 261,931
v FINANCING CHARGES
Interest on Loans/ Financing Costs 191,707
Forex Losses on repayment 0
TOTAL (IV) 191,747
v SURPLUS AFTER FINANCING CHARGES (III-1V ) 70,224
VI Credit back of the amount receivable at the end of the 30th year 7 49
(Discounted @ 12%) :
Vi NET SURPLUS/(DEFICIT) AFTER THE CREDIT BACK (V+VI) 7720
VIII Equity Share 1,533,793
Borrowed Funds 1,595,475
IX : sl:we/:um on Equity Share @ 20% linked to capacity utilisation of around 245,407
X NET SURPLUS/DEFICIT AFTER INTEREST, CREDIT BACK AMOUNT (167,687)
AND RETURN
i NET SURPLUS/DEFICIT AS A PERCENTAGE OF NET REVENUE 17.73%

AFTER ALLOWING RETURN ON EQUITY AND ACTUAL INTEREST

"

(2)

Note: -

Throughput, gross revenue estimates and all the cost figures are retained as per our Order

* number TAMP/73/2001 dated 6 March 2002.

Ravenus share of 27% of the gross revenue has been treated as cost in compliance with

" the directicn issued by the Governement under Section 111 of the MPT Act.

Anne'x -1
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