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MINISTRY OF COMMERCE ‘AND INDUSTRY
(Department of Commerce)
(DIRECTORATE: GENERAL OF ANTI-DUMPING AND ALLIED DUT]ES)
NOTIFICATION.
New Delhl, the 28th August, 2006
Preliminary Findings

Subject : Anti-Dumping Investigation involving import of Compact Discé—Recordable
(CDRs) from China PR, Hong Kong, Singapore and Chinese Taipel.

F.No. 14/15/2005-DGAD.—Having regard to the Customs Tariff Act 1875 as
amended in 1995 (hereinafter referred to as the Act) and the Customs Tariff
(Identification, Assessment and . Collection of Anti-Dumping Duty on Dumped
Articles and for Determination of Injury) Rules, 1995, (heremaﬂer referred to as the
Rules) thereof: .

2. WHEREAS Optical Disc Manufacturers Welfare Association, New Delhi
(herein after referred to as the applicants) has filed an application before the
Designated Authority (hereinafter referred to as this ‘Authority), in- accordance with
the Act, and Rules, alleging dumping of Compact ‘Discs-Recordable (CD-Rs)
(herein after referred to as subject good), originating in or exported from the
China PR, Hong Kong, Singapore and Chinese Taipei (referred to as subject
countries) and requested for initiation of an investigations for Ievy of anti dumping
duties on the subject goods.
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3.  AND WHEREAS, the Authority on the basis of sufficient evidend¢e submitted
b& the applicants on behalf of the domestic industry, issued a public hotice dated

Agril 2006 published in the Gazette of India, Extraordinary, injtiating Anti-
E)umping investigations concerning :mports of the subject goods originating in or
exported from the subject countries in accordance with the sub-Rule 5(5) of the
Rulesi to determine the existence, degree and effect of alleged dumping and to
reconimend the amount of antidumping duty, which if levied ‘would beiadequate to
remove the injury to the domestic industry. .

A. Procedure

i _ :
4 | Procedure described below has been followed with regard to this
invest§gation after issuance of the public notice notifying the initiation of the above
inves fgation by the Authority.

{iy  The Designated Authonty sent copies of initiation notifications dated 4“‘ April
- 2006 to the Embassies/representatives of the subject oountne_#lterntones in
" India, known exporters from the subject countries/territories, importers and
the domestic industry as per the information available with it and requested
them to file questionnaire responses and make their vsews kndwn in writing
- within 40 days of the initiation notification.

(i) ' Copies of the non-confidential version of the petition filed by the domestic

industry were made available to the known exporters and the Embassies/High

. Commissions of the subject countries/territories in accordance with Rules 6(3)
supra. .

i) | The Embassies/High Commissions/ Representatives of the subject countries
in New Delhi were informed about the initiation of the inyestigations in
accordance with Rule 6(2) with a request to advise the expotters/producers
- from their countriesfterritories to respond to the guestionnaire within the
- prescribed time. A copy of the letter, petition and questionndire sent to the
| exporter was also sent to the Embassies/High Commtssucfns of subject

- countries along with a fist of known exporhersl preducers. :

iv) | The Authority sent questionnaire, to elicit relevant mfonnataori to the known
' | exporters from subject countries in accordance with the rule 6(4) -

'v) ' In response to the above notification the requests were receivéd from various
- interested parties for extension of time for submission of questionnaire
response. However only the following exporters from the subject countries

! filed their questionnaire responses. '

' a)  M/s Imation Singapore Pte Ltd., Singapore;
~b)  Mis Foshan Nanhai Pearl AUdIO leeo Company Chzna PR

* Optical disc Manufacturing and Technologies Association, Hong Kong also
. filed a letter dated 8™ May 2006 requesting for additional |time to file its
response and cooperate in the investigation. They were allwed additional
time as requested. However, the Association has not filed any response or
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vi)

vii)

viii)

(i)

C.
5.

any information with regard to this investigation. However, the Department of
Trade and Industry, Government of the Special Administrative Region of

- Hong Kong also filed a representation, which has been taken on record.

- Questionnaires were sent to known importers' and Consumers of subject

goods in india calling for necessary information in accordance with Rule 6(4).
However, no questionnaire response has been received from any importer of
the subject goods from the subject countries except brief submissions filed by
the following parties: .

a) M/s Lok Enterprises, Mumbai
b) M/s Crystal Impex, Mumbai

In addition to the above, M/s Allied Electronics, Udaipur, vide its letter dated
25" July 2006, made a request for additional time to file importer's

.questionnaire response. In the interest of the investigation, they were allowed

additional. time to file their response. This importer filed its questionnaire

response on 21% Aygust 2006. M/s Trend Automation Pvt. Ltd. also made a
-similar request but failed to file any response.

Request was made to the Dlrectorate General of Commercial Intelligence and
Statistics (DGCI&S) and Central Board of Excise and Customs (CBEC) to
arrange details of imports of subject goods for the past three years, including
the period of investigations;

The Authority made available non-confidential version of the evidence
presented by various interested-parties in the form of a public file kept open
for inspection by the interested parties;

Optimum cost of production and cost to make and sell the subject goods in
India based on the information furnished by the petitioner on the basis of
Generally  Accepted Accounting Principles (GAAP) was worked out
provisionally so as to ascertain whether Anti-Dumping duty lower than the
dumping margin would be sufficient to remove injury to Domestic Industry;

' The confidentiality claims of various interested parties in respect of the data

submitted by them have been examined. The information, which is by nature
confidential or which has been provided on a confidential basis by the
interested parties, alongwuth non-confidential summary- thereof, has been
treated confidential *** in this finding represents information furnished by the
domestic industry on confidential bas:s and so considered by the Authority
under the Rules. : . '

Irivestigatioh was carried out for -the period starting from 1.10.2004 to
30.9.2005 (POL).

Prod'uct under Consideration and Like Article

The product under consideration in this mvestigatlon is Compact Discs-

Recordable (CD-Rs). CD-R is a polycarbonate disc containing a spiral groove on

2644 Gr2006-—4
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¢ne s de to guide the laser beam for writing and reading mformatlom The disc is

¢oated on the side with the spiral groove with a very thin layer of vegatable-based

organjc dye and subsequently with a thin, refiecting layer of silver, a gilver alloy or

old inally, a protective coating of a photo-polymerizable lacquer i$ applied on

the metal reflector and cured with UV-irradiation. Reoording on( such a disc

tan done only once and therefore, the disc is said to be of the type 'WORM'

Once Read Many times). The disc is an optical storage mediym for digital

ata or music. The product is classified under ITC: (HS) and Customs

Classification No. 8523.90.50. However, the above classification is intlicative only
and : no way binding on the investigation. - '

Standmg of the Domestic Industry

The application has been filed by Optical Disc Manufactu ers Welfare

sso iation, New Delhi, (ODMA) comprising of 8 producers of the subject goods in

ndla Four producers of the subject goods and members of ODMA have joined the

lappligation as the applicants and other four members of ODMA have gupported the

Ipet;t: n. Therefore, domestic producers expressly “suppurting the application

iaccount for more than 90% of the total domestic productlon of the subject goods in
India and constitute domestic industry within the meaning of the Ruleé

|

E. Da Minimis Limits ;

i |

7. As per the import data received by the Authonty from the Directorate
Gen¢ral of Commercial Intelligence and Statistics (DGCI&S) and other secondary
sour¢es the imports of the subject goods from- the subject countnes re above the

tde mpinimis level. R

. 1

| Other submissions and issues raised

!
i8. | Trade and industry Department, the Government of the Hong Kong Special

| Administrative Region, in its representation dated 14" Jurie 2006 has inter alia

I madg the following subm|s5|ons g

F.

q That the investigation has been initiated on the basis of ursubstantiated
| application filed by the Optical Disc Manufacturers Assoglation as the
. application contains many doubtful and unjustified ¢laims ang the autherity
| has failed to observe its obligation under Article 5.3 of ADA to examine
| adequacy and accuracy of the evidence provided in the appiidation.

¢ That the dumping allegation against five named exporters fram Hong. Kong
! is unjustified as two of them have actually ceased ‘to ma cture CDRs
and two others did not export any CDRs to India during the POI.

That non-confidential application submitted by the applicants does not
provide a complefe picture of the performance of the indian ‘Izﬁdustry.

That Hong Kong has a substantial domestic market of CDRs and most
Hong Kong producers sell substantial quantities of CDRs tg the domestic
market. Therefore, proposed adoption of Normal Vaiue based on Hong
~ Kong's export price to Turkey is not appropriate. Turkey accd)unted for less
' than 0.43% of Hong Kong's, total export of CDRs. -

g e e
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o That the applicants have not provided sufficient evidence in their non-
confidential applications for allowing fair assessment of the injury caused to
the domestic industry. However, taking the ODMA's application at face
vaiue some information reported therein suggest that contrary to the calim
of the compiainants the Indian Industry is performing well. Therefore, the
injury claim is doubtfui.

s That ODMA has failed to separate and dlstmgunsh the ll“ljUflOUS effects
aliegediy caused by imports from Hong Kong and there is no proof, in
ODMA'’s applicatiori, of a causai link between imports of CDRS from Hong
Kong and any injury to the Indian domestic industry. The Authority should
therefore, discharge its obiigation of non-attribution analysis and take into
account other factors that might be negatively affectlng the performance of
the domestic industry.

The Authority has taken note of these submissions to the extent they are relevant
and substantiated.

G. Determinatio n_i

9.  The Authority notes that oniy two exporter from the subject countries, nameiy
M/s Imation Singapore Pte Ltd., Singapore; and M/s Foshan Nanhai Pearl Audio
Video Company, China PR have filed questlonnalre responses which have been
examined as follows:

G.1  M/s imation Singapore Pte Ltd., Singapore

10.  M/s Imation Singapore Pte Ltd., Singapore is an exporter of the subject goods
from Singapore without any production faciiity of its own. However, they have not
provided the detaiis and the cost of production of their supporting producer. This
exporter has not fiied the questionnaire response in the form and manner prescribed
for this purpose. Accordingly, a detailed deficiency ietter was sent to the exporter on
24" Juiy cailing for a revised questionnaire response in the form and manner
prescribed, including the data of the supporting manufacturer, if any. However, the
exporter has not filed any repiy to the same. :

G.2 - M/s Foshan Nanhal Pearl Audio Video Company, 'C_hine PR

11.  M/s Foshan Nanhai Pearl Audio Video Company, China PR is a producer of
the subject goods in China PR exporting the same to india through M/s. Sound
Sound Multimedia Company, Hong Kong. it was noticed that the respondent has not
fied any response from the actual exporter i.e., M/s. Sound Sound Multimedia
Company, Hong Kong. The responding producer has aiso not filed any response to
the market economy questionnaire. Several other deficiencies in respect the data
submitted by the producer was also noticed. Therefore, a detailed defi clency letter
was issued to this party on 24™ July to submit the questionnaire response in the form
and manner prescribed alongwith the questionnaire response of the actual exporter
of the subject goods and market economy response in respect of both and non-
confidential version of their submissions. This exporter filed a reply to the above
deficiency vide letter dated 4™ August 2006. However, the exporter of the subject
goods, i.e., M/s. Sound Sound Muitimedia Company, Hong Kong has not filed any
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The responding producer has also not filed detailed markpt economy
Jstl sT’nalre response. ;

12 The Authority notes that Rule 6.8 of the antidumping Rules prov'de that in a
cage where an interested party refuses access to, or otherwise does;not provide
neiessa information within a reasonable period, or significantly impedes the
investigation, the designated authonty may record its fi ndlngs on the asis of the
facfs av |lable toit. 1

13 icle 6.8 of the Agreement read with paragraph 1 of Annex Il pr wdes that
as| soor] as possible after the initiation of the investigation, the investigating
authorities should specify in detail the information required from any!interested
party, and the manner in which that information should be structured by the
interestad party in its response. The authorities should also ensure that the party is

re that if information is not supplied within a reasonable time, the jauthorities
will be free to make determinations on the basis of the facts availablg, including
thdse ntained' in the application for the initiation of the investigation by the
dornesti industry. .

'he Authonty notes that the exporters. in the subject oountries and the

examingtion/verification of the same the authority has determined the dumping
marging in respect of the subject countries on the basis of facts avallablg

a)E (fhma PR

N#rma* Value

13. he Authority.notes that none of the exporters/producers from China PR
has provided any response or information on the normal value as per the
prbs_cri ed questionnaige: or rebutted the non-market economy presumption against
Chinese exporters. exgapt the incomplete response filed by the exporter named
above. [Though the:responding producer has filed the details of its domestic sales
and co$t of productiem:the response is incomplete and market economy response
has not been filed: Inwisw of the above it does not permit any reasonable basis for-
determihation of the:nammal value in that country. Therefore, for the purpose of the
prelimi ary finding; panding submission of additional information by the responding
producér in China PRithve: authority has provisionally estimated the norral value in
China taking into acaount the evidence of transaction value of CDR in domestic
market in China providemst:by the applicants as the facts available with the Authority.
Howevér, such transaetion prices being at distributor level appropriate adjustments

e been applied:on-facts available basis to work out the nomal valuge at the ex-
;ctory level. Accordingly. the ex-works Normal Value of CDRs for all exporters
frpm China has been:pmvisionally determined as US$*“****per Pc.
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Export Price

16. The Authority also notes _th'at the response filed by the lone Chinese

producer in this case does not provide any actual export price to India as the |

information submitted shows its invoice price to the exporter in Hong Kong. The
exporter in Hong Kong has not filed any response. Under the above circumstances
it is not possible to determine separate export price for this exporter also.
Therefore, export price has been worked out on the basis of weighted average
export price of all comparable transactions in respect of imports from the China PR
as per the DGCIS data after allowing for adjustments towards inland
transportation, ocean freight and insurance from the CIF value reported by DGCIS
on facts available basis in the absence of complete information from any
cooperative exporter from that country. Accordingly, net-export price at the ex-
factory level has been provisionally determined as US$*******per PC

Dumping Margih '

17.  For the purpose of determination of dumping margin the ex-works normal
value and export prices so determined provisionally have been compared at the
same level of trade. Accordingly, the weighted average dumping margin for all
exporters  from China PR has been provns:onally determined as follows "as

US$*****nar Pc (178%):
b)  Singapore

18.  As noted earlier only one exporter from Singapore has filed a questionnaire
response. However, -the response has not been found to be complete and
deficiencies have been communicated to the responding exporter. Therefore,
pending compliance of the above deficiencies by the producers/exporters from
Singapore and examination/verification of the same the authority has determined
the dumping margin in respect of the subject country as follows: ’

Normal Value:

19.  Since the responding exporter's data is not complete, for the purpose of the
preliminary finding, pending submission of additional information by the responding
producer in China PR, the authorily has provisionaily estimated the normal value in
Singapore taking into account the evidence of transaction value of CDR in
domestic market in Singapore provided by the applicants as per the facts available
with the Authority. However, such transaction prices being at distributor level
appropriate adjustments have been applied on facts available basis to work out the
normal value at the ex-factory level. Accordingly, the ex-works Normal Value of
CDRs for all exporters from Singapore has been provuslonally determmed as
US$++***nar Pc.

‘Export Price: |
20. For the purpose of the preliminary determination of the export price the CIF

import price reported in the DGCIS transaction-wise data has been relied upon.
Adjustments towards inland transportatlon ocean freight and insurance have been
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applied on the CIF value reported by DGCIS, on facts available basis, in the
mbsemce of complete information from any cooperative exporter from Singapore.
Accotdingly, net-export price at the ex-factory level has been provisionally -
determined as US$******per PC -

Dumping margins

21. i For arriving at the dumping margin the export price has been oqmpared with

the nprmal value at the same level of trade, i.e. at ex-works Jevel, duting the POI.

f\cco ingly, the dumping margins for the producers/exporters of the bject goods
apore have been determined as US$******* (78%).

p) 1 Chinese Taipei
!ﬂorrr(jal Value

: |

22. The Authority notes that none of the exporters/producers from Chinese
Taipe| has provided any response or information on the normal vaiug as per the
prescfibed questionnaire. Therefore, for the purpose of the| preliminary
determination the Authority has estimated the nommal value based on facts
availaple as per the evidence of transaction value produced by the applicants.
Howeyer, such transaction prices being at distributor level appropriate |adjustments
ave been applied on facts available basis to work out the normal vallle at the ex-
%cto level. Accordingly, the ex-works Normal Value of CDRs for all exporters
rom Ghinese Taipei has been provisionally determined as US$******per Pc.

Expo*l Price

] . : | .
23. |{in the absence of any cooperation from Chinese Taipei the Authority has
orkedl out the weighted average export price of all comparable transaction in
:Espe t of imports from the Chinese Taipei as reported by DGCIS. Thelexport price
g§o agsessed, being the CIF export price, adjustments towards inland
transportation, ocean freight and insurance has been applied based ¢n the facts
allable to arrive at ex-works export price. Accordingly, net-export prige at the ex-

f ctory level has been provisionally determined as US$ ******Per PC. 1

i

nump ng Margin
determined at the same level of trade to determine the dumping margin which

works put to US§*******Per Pc (121%) for all exporters from Chinese Taipei.

d) b-long Kong , ;
Mormqil Value: |

i
24. ﬂ{he ex-works normal value has been compared with the norn‘Fi value so

2b.  The Authority notes that none of the exporters/producers from Hong Kong
has provided any response or information on the nomal value #as per the
ptescribed questionnaire. Therefore, for the purpose of the ipreliminary
deétermjnation the Authority has estimated the normal value baseg on facts
availa je as per the evidence of transaction value produced by the | appllcants

i




[y —avZ]] .

3

Since the provisional determination has been done based on the basis of evidence
of domestic transaction in Hong Kong the Authority notes that the comments of the
Trade and Industry Depariment, the Government of Hong Kong Special
Administrative Region on the subject are not relevant. Such transaction prices
being at distributor level appropriate adjustments have been applied on_facts
available basis to work out the normal value at the ex-factory level. Acoorcllngly,
the ex-works Normal Value of CDRs for all exporters from Hong Kong has been
provisionally determined as US$0. ****** per Pc.

Export Price:

26. In the absence of any cooperation from Hong Kong the Authority has
worked out the weighted average export price of all comparable transaction in
respect of imports from Hong Kong as reported by DGCIS. The export price so
assessed, being the CIF export price, adjustments towards inland transportation,
ocean freight and insurance has been applied based on the facts available to
arrive at ex-works export price. Accordingly, net-export price at the ex-factory level
has been provisionally determined as US$ *******Per PC.

Dumping Margin

27.  The ex-works normal value has been compared with the normal value so

determined at the same level of trade to determine the dumping margin which

works out to US$******Per Pc (71%) for all exporters from Hong Kong.
G.3 Dumping Margin Summary

28. The dumping margins so determined have been found to be significant and
above the de minimis levels. Summary of dumping margins are as follows:

Exporter Normal Export Dumpling - '
Country Valus Price Margin. DM %
“ US$/Pc | USSIPc | US$/Pc
China PR All EXpO_f'tefS ntntf u‘nn.*g Wikdrk e 178%
Singapore All Exporters 1 W - 78%
Hong Kong | All Exporters neARar Rwabaan s 71%
Chinese All EXpOI’terS RRARRRR HRR AR *ARNANE y

H. INJURY DETERMINATION

29. The Authority notes that except the submissions of the Trade and Industry
Department, the Government of the Hong Kong Special Administrative Region, as
noted in the previous section, no argument has been made by any other interested
party on the injury claims of the domestic industry. The Authority has noted the
views expressed by the above interested party in respect of the injury claims of the
domestic industry and examined the mandatory factors for the purpose of
provisional injury determination and causal fink analysis in these findings.
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H.1 1 Cumulative assessment of injury

.of a product from more than one country are being simultaneously subjected to anti

;30 i The Annexure || (|||) of the Anti Dumping Rules requires that where imports
£ss the effect

dum ing investigations, the designated auithority will cumulatlvely as
- of s h imports, in case it determines that .

I) The imports from individual countries are above de minimis or
cumulatively account for more than 7% of imports: '

i) The dumping margin against individual countries aqe above 2%;

\ and

; ) Cumulative assessment of the effect of imports. is approprlate in

| light of the conditions of competition betwaen the mtported article

i and the like domestic articles

1

. 31. | The Authority notes that the dumped lmports are entering the Indlan market
. simultaneously from several countries, including the subject countrigs. Therefore,
.the issue of cumulative assessment of the injury caused to the domestic industry
. due to dumped imports from these sources has been exammed with pect to the
abo parameters and it was observed that: :

i} The margins of dumping of individual products from, each of the
5 subject countneslterntones are more than the de minimis; limit;

i) The volume of imports of indw:duai products from each :of the subject
' countries/erritories is more than the limits prescribed; |

| i)  The domestic product and product supphed by producprs in various
' countries are like articles;

iv) Imported products and domestically produced subject goods are
interchangeable and are being interchangeably used. Transaction
wise information on imports from various countries s‘!\ows that the
imports are being made by the traders who have
material for reselling. Goods supplied by the countrieg involved are
entering the Indian markets through the same channels fdlstnbutlons
and directly competing in the same market, :

v)  Products supplied from the subject countries are bein? marketed in
India during the same period through comparable sales channels and
under similar commercial conditions; ! :

. vi)  Imports of individual products from each of the subject q:ountnes have
; increased,; ‘

vii) The domestic producer and exporters in the subject countries are
| selling the product to ‘thesame :category of consumers;

viii) Imports from the subject countries -are. slgmficantly uqdercuttlng the
' prices of the domestic industry in-the market;

urchased the -
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32. Therefore, the Authority holds that cumulative assessment of irjury is
appropriate in this case since the exports of individual products from the. subject
countries are directly competing amongst themselves as well as with the like goods
offered by the domestic industry in the Indian market.

H2 Examination of Injury and Causal Link:

33. Rule 11 of Antidumping Rules read with Annexure |l provides that an injury
determination shall involve examination of factors that may indicate injury to the .
domestic industry, “.... taking into account all relevant facts, including the volume
of dumped imports, thelr effect on prices in the domestic market for like articles
and the consequent effect of such imports on domestic producers of such
articles....” In considering the effect the dumped imports on prices, it is considered
necessary to examine whether there has been a significant price undercutting by
- the dumped imports as oompared.withrtho price of the Hke article in India, or
whether the effect of such imports is otherwise to depress prices to a significant
degree or prevent price Increases, which otherwrse would have occurred to a
significant degree. . :

34. For the examination of the impact of the dumped imports on the domestic
industry in India, indices having a.bearing on the. state of the industry such-as
production, capacity utilization, sales volume, stock, profitability, net sales
realization, the magnitude and margin of dumplng, etc. have been consndered in
acoordanoe with Annexure I of the rules supra.

35. Al economic parameters affecting the Domestic Industry as indicated '
above such as production, capacity utshzation. sales volume etfc. have been
examined as under:- .

H.2.1 Volume Effocts of Dumpod Imporls. Import volumes and market |
shares:

a) Import Volumes

36. With regard to the volume of the dumped imports, the Authority is required
to consider whether there has been a significant increase in dumped Imports,
either in absolute terms or relative to production or consumption in India.

37. Volume of imports of the subject goods from the subject countries have
been analysed based on the data reported in the DGCI&S data after pruning the
data for unre!ated products. The import figures are as under -

2644 GI20C8--5

!mport
Volumss Qty In Nos
- __Country 2002-03 2003-04 2004-05 POI

China PR 2200200 | 22109908 | 75171056 | 119843369
Hong Kong 0| 7338659 | 17639805 | 26530200
Singapore : 3706300 | 5913900 | ~ 2247302 1888102
Chinese Taipei 27751823 | 31028228 | 61005966 | 94031421
Total Subject Countries 33,658,323 66,390,695 | 156,064,129 | 242,293,092
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Trend _ 100 107 | 464 720 ]
Other j:auntnes 2,229,780 3,070,260 | 8135882 | 11,857,176
Trend 100 138 | 365 ' - 532
_Total : 35888113 | 69460955 | 964200011 | 254150288
Trend, 100 104|488 708
Share|of Subject countries M% | . 96% 95% 95%
Share;of other countries 8% 4% ! 5% 5%

Data ?oureo: DGCIaS ‘ ;

$8. |The above data indicates that total imports and dumped imports of the
ubje¢t goods from the subject countries have increased substantially during the .
injury examination period by about 700%. The share of dumped impdrts from the
ubje¢t countries account for about 85% of the total imports during| this period,
implying thereby that the imports from other sources are insignificant and entire
growth of imports are accounted for by the imports from the subject co ntries.

t
b) | Actual and potential effect on production and capacity utlll*tion*

39. The volume of domestic production and effects of dumped imports on the
omesgtic operation of the domestic industry have been examined in terms of total
rodugtion, capacity utilization and domestic sales of the domestic industry. The
uthority notes that one of the domestic producers is an export oriented unit and
e domestic production of the domestic industry has been worked out taking into
ccount its domestic sales entitiements as per the EOU Poiicy of the Government

India. The domestic sales of the domestic industry have baen oomp*red with the
omestic production based on this entitiemant.

| i

- 2002-03 2003-04 200406 PO
| Qty (Nos.) |  Qty (Nos.) Gty (Nos.)| *| Gty (Nos.)
| Production, Sales and i
IMarket Share ;-
: lnsta"ed capac“.y . ) ARRRRRN ‘ﬂI**tii ANARAAR AR AR
i i } :
Pl‘Od}JCtIOh NRANRRN . ) AR hhak : whAdRd ; ARARAAR
"Capdgity Utiization (%) 78% | T 80% | 9% | 94%
’DOH’I%SHC §8|§§ RRAAN IR Rtk | RRRARRE E ERARANN
;Prodl.}ction for domestic il - Faaar I i
‘market ,
Dom stiC saies - RERAARS ER 4 L hkdhes kil
entitigment : o _
- Saleg as a % of S
entitl ‘ment ' 40% 84% 62%

and capacity utilization remains high and has improved compared to the base year,

40. |The data indicates that though the domestic industry's o::apalcng'r production
sts pr duction for the domestic market and sales in the domestic market has
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declined significantly after improvement in 2004-05. The domestic sale as a
percentage of its entittement to sale in the domestic market has declined from 84%
in 2004-05 to 62% in the POI.

¢) Actual and potontlal effect on market share:

41. Effects of the dumped imports on the domestic sales and market shares
have been examined as follows:

Country 200203 | 2003-04 2004-05 POl

[ Total import _ _

Subject Countries 33658323 66390695 | 156064129 242293092 |
Trend 100 197.25 464 _ 720 |
Other Countries 2229790 3070260 | - 8135882 11857176
Trend 100 137.69 365 532
Total Import : 35888113 | 69460055 | 164200011 254150268
Trend 100 193.55 458 708
Domeﬂic sam WRRAARAN iR hhi hRihih ‘ W hihd

Trend 100 225.67 _ 383 . 307
Tot" DGmand AR Srdekiddeh e kirhn . .m

Trend : 100 219.02 375 390
Share'in Demand - '

Indexed - -

Subject countries 100 80.06 124 _ 184
Other countries _ 100 62,87 | 97| 136
Domestic Industry 100]  103.04 94 __T19;

42. While the demand of the subject goods in the domestic market has
increased by about 200% the share of the domestic industry in the total demand
has declined by 17% compared to the base year while the share of the dumped
imports -have increased by 17% indicating that the dumped imports have.
significantly impacted the domestic industry’s sales volumes and market shares.

H.2.2 Price effect of dumped imports

43. With regard to the effect of the dumped imports on prices, the Authority is

~ required to consider whether there has been a significant price undercutting by the
dumped imports as compared with the price of the like product in India, or whether
the effect of such imports is otherwise to depress prices to a significant degree or
prevent price increases, which otherwise would have occurred, to a significant
degree. The Authority finds that the CIF import prices from the subject countries
have been as under:-

, ' » S o Price
_Country 2002-03 2003-04 200408 | POV

China PR - ' 4.70 437 | _ 379 3.39
Hong Kong . . 0 444 3. e 3,36
Singapore : 6.22 _ 481 arn: = 391
Chinese Taipei 582 4.78 3.74 3.08
Total Subject Countries Y 4.57 3.73 - 3.26
Trend : 100 79 &4 =1
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44 ‘The above data indicates that the CIF import price of the subje é.good's from
the su‘nect countries have declined by over 44% compared to the ba year.

.23 | Prlce undercutting and underselling '

45. The Authority determined net sales realization of the domestic industry
gonsi lering selling price, excluding taxes & duties, rebates, discounts &
ommissions and freight & transportation. Landed price of imp has been
etermined considering weighted average CiF import prioe with (1% landing
harg s and applicabie basic customs duty. : !

: Country 2002-03 2003-04 | 2004-05 - POI
Cos{ of Sale per unit N s ——-— s
Tre . 100 9441 | B81i40 | 8276
SeIII Prlce . . I L] ik mhit | ' ReAkdik
Trend 100 105.68 6649 63.68
Landpd value - 5 B
Chind PR 522 4.82 4.02 3.51
Hong|Kong 0.00 4.89 364 348
Sin%o’ 6.91 . 4.98 4.00 4.08
Chindse Taipei 6.47 5.25 - 3.06 | 317
Total Subject Countries 6.44 5.04 3 96 . 338
Pricel Undercutting
Chind PR - _30-40%
Hongj Kong , | ; | .30-40%
Singgpore 15-25%
Chingse Taipei , . 45-55%
TotalSubject Countries o ¥ 35-45% .
NIP
Pricd Underselling . " | e
Ching PR 115-125%
Hong Kong ; 115-125%
Singgpore . s 85-95%
Chindse Taipei | ] L 140-150%
Total{Subject Countries ? - | 126-135%

46. | Though there is a decline in the cost of prodyction by about 17%, net sales
realization of the domestic industry declined by about 38% over the i injlury period as
shown in the table above. The landed value of imports from the subject countries
has declined by about 48%. The price undercutting of the imports from the subject
countfies was about 40% during the POL. Price underselling of the dumped .imports
from he subject country as a % of landed value was more: than 1 during the
POI. :

H.2.41 Price suppression and depression
47. ETo examine the price suppression effect:of-the:dumped i ports on the

dometic prices the trend of net sale realization:offitesdomestic indus ry has been
COmpared with the cost of production: *The data mdlcates that though there is a
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decline in the cost of production of the subject goods during the injury investigation
period, the fall in sales realization has been significantly higher than the decline in
cost of production. It therefore, appears. that the price effect of the dumped imports
have forced the domestic industry to keep its prices lower in order to retain its
market share.

48. The above analysis shows that the dumped imports have adverse volume
and price effect on the domestic industry in terms of increase ift volume of dumped
imports both in absolute terms and market shares and by depressing the prices of
the domestic market and erodlng its market share.

H.3 Examination of other injury factors
. 49.  After examining some of the injury factors i.e. actual and potential decline in.

sales and market share; actual and potential increase in volume of imports etc: in

the previous section, the Authority has examined the other mandatory injury

parameters as follows:

a) Capacity, Production, Capacity Utilization and Sales

50. Performance of the domestic mdustry in terms of capacrty productron
capacity utilization and sales has been as under -

. Production and capacity Utilization . Qty in Nos
2002-03 2003-04 2004-05 POI

Capacity of the DI drdede e dededy ey ey e ol el e LrT T
Trend 100 182 200 192
Totaf Productlon LT T ' Trdede dede ek ‘Tetvdrird ke ik ; et derr e o
Trend - 100 - 188 - 237 231

| Capacity Utilization _78% J. -80% 93% 94%
Trend . : 100 o102 119 120
Domest‘jc sales rhhaiid a2 ik dain ek
antittement ‘ ‘
Domesﬁc Producﬁon rdekddr ko Frdrdedede il N e iy e e e i e ok
Trend - 100 205 439 278
Don']estic sales ‘ :‘itn“ e dedrike i etk dr e e . e dedr e
Trend : 100 22567 353 307
Sales as % of entitlement 90% _84% _62%

51.  The Authority nofes that the capacity of the domesfic industry has increased
significantly in the year 2003-04 and thereafter there is very marginal addition to
capacity. Total production of the domestic industry, including the production meant
for exports, has increased over the i lnjury period by about 80% between 2002-03
and 2003-04 and thereafter the increase in production has been only about 25% in
the next three years. As a result of higher production the capacity utilization has
also improved. However, even though total production has increased, the domestic
sales have significantly declined in the POI after showing increase in the previous
years. The production for domestic sales also shows significant decline after
improvement in the previous year though the domestic demand shows a growth of
about 78% over the base year.

2644 GI/2008—6
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b)1

' Profits/Loss and Return on investmerits

Y

?

Profits earned by the domesti¢c industry from the sales of the #ubject goods
m th+ domestic market were as follows:-

|

_ 2002-03 _ 2003-04 2004-08 POI
: Ave ge Domestic Rs Per aarh Mhaaies - e whats
‘| Cost of Sales Unit ‘ |
i} Avetage domestic Rs Per At A ki sesvase
| seliihg price Unit |
_‘ { RS Pel' e i [TITTIT) : i
| Profit/ Loss Unit , . IR st TR B i
| Trend 100 264 142 204

Dontestic investment | Rs e iy e wenaaay

ROI on Domestic wir ik rivdedeieieh ik i Ahdkikhd
: | invelstments Rs . f
| T Retlirn on Investment ' ;
I [R }% % wwienw OF it Of) (i”tﬁﬁ)ﬁg fﬁ*ﬁ“‘ )%
| Trepd 100] 83 -18 -28

53.  The above data indicates that in spite of increase in overall groduction and

sale[s and decline in cost of production, the domestic industry has|started losing
monrey on the domestic sales due to significant decline in the dgmestic selling

~ prices. From positive profit margin per unit in the base year, the dorhestic industry
- males net loss on the domestic sales in the POI. The return on the domestic

invgstments of the domestic industry has desclined from a positive feturn of about

17% in the base year to a negative return of about 6% during the P

i

: €) Employment and Wages

54.  Number of employees and wages paid has indicates that en ployment has

- increased because of the increase in production, which is in line with the capacity
- addition. The wages have also increased by about 16% compared to the base

d) | Inventories

yeay, which does not show any disproportionate increase in wage jburden on the
: domestlc industry. ‘

2002-03 2003-04 2004-08 WI:OI
Employment (Manpower Strength) e e—— ; - . '
Trend 100 176 236 249
Average wages per parson Reewaas ) e ] e ] e
Trend 100 101 . 105 116
Average wages per person per day e el | —
Trend 100 11 | 105 | 118

|
65.  Inventory position of the domestic industry. shows inventory: ho|ding by the

domestic industry though the average stock has come down becapse of increase
in xport activity.

i
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‘Inventory 200?:03 2003-04 2004-05 POI
Oj)enlng &to(;k | [T e n“nn. e
_leingjtock b bkl Wiy e
M‘ﬂ‘ stock LTy T ..,..“‘.. gt orwrrs
Trend 100 35 70 72
Average Stock in terms of No. 82
of Days' sales 13 18 19
g)  CashFlow
56. Cash profits of the domestic industry over the |njury period have been as
under:-
2002-03 2003-04 —2004-05 POI
Total Cash profit e e —— wieewy
Trend 100 2201 728 309
Cash Pl‘bﬁ . Indigenoug KT P rrrTTT ey
| Trend 100 325 110 19
Cash profit i_ﬁer unit] reriae ey e T
Trend 100 . 113 30 15
Cash Profit : Indigenous S weaeers re T
Per unit] ‘
Trend 100 144 31 6

57. It is seen that the cash profits of the domestic industry has significantly
deteriorated over the injury period.

h) Productlvlty

58. The productivity of the domestic Industry has been examined with reference

to production per day and per employee as follows:

3002-03 ~2003-04 2004-05 POl
Total Production hwea | e ki i
Prodmﬁper Al ) Ak Wik Wil
Trend 100 188 237 231
Productlv'ty p,r Wi ik AP Rl Wl il 111, 1]
emplo .
Trend 100 - 107 100 93

50. The dally productivity of the domestic industry has improved though per

employee productivity has marginally declined due to increase in employment

Ievel

I_) Growﬂn

80, Even though growth of the domestic industry in terms of parameters, such
as cepacity, production, saies, and productivity was positive, the same was
negative In terms of market share, profits, cash flow, and return on investments.
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1
i) Ability to raise fresh Investment "

61. ?:l'he Authority notes thét the d ic i

6’ _ _ omestic industry has made_flesh i
!nvestnhents in for expansion during the investigation periodfjeT-l w?ave?apt‘tt\aei
investnient has been declining each year. However, it is found that the ﬁna'mcial

performance of the domestic industry is signi i i
g : t ificant : -
tmpact}on its ability to raise fresh investmen?s. ¥ erocing, which :as adverse

1

lnvestfhent - 2002-03 2063_04 i
Capital st e 2004-05 POl
Investment for ' ‘
xpansion
rend ) 100 72 Y —
j 1 1

qtzvera | agsessment: ;
62.  [The above praliminary analysis of the factors that may Indicate existence of
naterigl injury to the domestic industry shows that in spite of the improvement in
capaciy, production, and reduction in its cost of production, improvement in
produdgtivity, the domestic industry suffers injury on account of decline|in domestic
sales, while there is a.healthy demand for the products in the domestic markets
lbw net sales realization, higher inventory built up, negative retum on nvestments'
nd profits. The: injury suffered is material and significant. |

1.4 V‘Caug_al link . _ ' o
3. |Having examined the existence of material injury and volume and price

¢ffects of dumped imports on the prices of the domestic.in terms of its ptice
xnder utting, price underseliing and price suppression, and dépression effects me
uthority has aiso examined whether other indicative parameters listed under the
Indial Rules and Agreement on Anti Dumping could have contributed to injury to
the dgmestic industry. Therefore, the following parameters have been pxamined:

investigation are either: insignificant or at prices higher than the
do not affect

! impart prices from the subject countries and therefore,

t a) imports from Third Countries: - imports from countﬂ?s not under
the prices in the.domestic industry; :

increased substantially during the injury examination ~period.
Therefore, possible contraction in demand cannot be attributed to the.
injury:to-the domestic industry. ' j

' b)  Contragtion in Demand: - Demand for the subject igoods have

) Pattern of consumption: - No significant change in the pattern of
! consumption has been alieged by any interested party. :

d) Conditions of competition: - The goods are freely importable. The

applicants are the major producers of the subject go_o$ and account

| for almost 100% of the domestic production. Therefore, domestic

.* competition could not be attributed to the injury toj the domestic

| industry. No other evidence of conditions of competition or trade

| restrictive practices has been brought to:the knowledge of the
Authority. :
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e) Developments in technolbgy There .is no- allegation of significant
' changes in technology which could have caused |njury to the
domestic industry. -

f)  Export performance of the domestic industry:-

200203 2003-04 2004-05 .PO|

Export Sale . ARREARE Witk [T T -
Trend ~ 100 187 197 222

The Authority notes that the export sale of the domestic industry is .
suhstantial and shows signlf‘ icant growth. But the proﬁtabihty from the export
has also declined In the injury period. However, for the injury analysis the
price and proﬁtablluy in the domestic and export markets have been
segregated. And injury if any caused due to the company’'s export
performance has not been attributed to the dumped imports.

9) Productivity: - Productlvuty of the domestic industry has tmproved in
terms of total oufput. Therefore, this cannot be attributed to the injury
of the domestic industry.

64. The non-attribution anlysis as above shows that no other factor other than
the du.mped Imports has affected the domestic industry.

H.4.1 Factors establishing causal link

65. Analysis of the performance of the domestic tndustry over the injury period
shows that the performance of the domestic industry has materigily- deteriorated
due to dumped imports from subject countries. Therefore, the causal links between
dumped imports and the injury to the domestic industry is established on the
following grounds:

1. The dumped import pnces and consequently the landed price of
imports from the subject countries steeply- declined, resulting in
significant price undercutting. As a direct consequence, the domestic
industry was forced to reduce the prices. . .

2. Reduction in the selling pnces by the domestlc mdustry adversely
affected the proﬁts cash flow and retum -on investments of the
companv.

3. Even though the domestic mdustry responded to decline in import
prices, significant positive price undercutting resulted in increase in
market share of imports from the subject countries. As a direct
consequence, market share of the domestic industry declined.

4. In spite of increase in demand and reduction in selling: prices by the
domestic industry, market share of the domestic industry declined:
due to significant reduction in landed price of imports. This retamlud*
the growth of the domestic |ndustry

66. Therefore, the Autherity promssonaﬂy concludes that the domestic: indmy
suffers material injury and the injury has been caused by the dumped lmpaﬂs from
the subject countnesltemteriss o ‘
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I! lMagnitude of Injury and injury margin
7. The non-injurious price determined by the Authority has bee compared
with the landed value of the exports for determination of injury margin. The
weughied average landed price of the exports from the subject count es and the -

utho!
B

provisionally concludes that:

The subject goods have entered the Indlan market from fthe subject
countries at prices less than their normal values in the domet tic markets
- of the exporting countries:

i) | The dumping margins of the subject goods imported from [the subject
I | countries are substantial and above de minimis;,

| iii) The domestic industry has suffered material injury and thi injury has
1

|

|111ury Margins have been worked out as follows:
Product Country' Exporter Injury  Margin | Inju |
. CDR China PR All Exporters - - 118-125%
! CDR Singapore All Exporters - 85-95% .
? ‘CDR Hong Kong All Exporters | "™ 1115-125% |
! CDR [Chinese  [AllExporters | !
{ Taipei | 1?150% |
J. ‘Conclusions i
38. After examining the issues raised and submissions made by th interested

artie-?:nd facts made available before the Authority as feconded in th: finding the

been caused to the domestic industry both by volumie and price effect of
dumped imports of the subject goods originating in or éxported from the
subject countries. . i

|
K. Indian industry’s interest & other issues
o

. [The Authonty notes that the purpose of anti-dumping duties, in g neral isto
imir:}te injury caused to the Domestic Industry by the unfair trade practices of

mpihg so as to re-establish a situation of open and fair competition in the Indian
arkef, which is in the general -interest of the country. Impositlon of apti-dumping
easwes would not restrict imports from the subject country in any way, and,
therefqre, would not affgct the availability of the products to the consumers.
| : - : f
L. . Recommendations

The Authority notes that the mvestlgation was initiated and nétified to all
ed parties and adequate opportunity was given to the exporters, importers
d her inte‘rested parties to provide positlve Information on thq aspect of

investigation into dumpmg, injury and causal links between dumplng d injury to
estic industry in terms of the Rules laid down and having provisionally
tablished positive dumping margin against the subject countriss, and having
d that the domestic industry suffers matarial injury due to dumped
b the Authority is of the opinion that Imposition of provisional measure is
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required to prevent injury being caused to the domestlc industry during the

mvestlgatlon period.

71. Therefore. Authority considers it necessary and recommends brovisional
anti-dumping duty on imports of subject goods from the subject countries in the
form and manner described hereunder. _

72. Having regard to the lesser duty rule followed by the authority, the Authority
recommends imposition of provisional anti-dumping duty equal to the lesser of

margin of dumping and margin of injury, so as to remove the injury to the domestic

industry., Accordingly, provisional antidumping duty equal to the amount indicated
in Gol 9 of the duty table annexed herewith is recommended to be imposed from
the date of notification to be issued in this regard by the Central Government, on all
imports of subject goods originating in or exported from the subject

countriesfterritories.
Duty Table
S..; Sub Spe |Country of Country 01 Produ | Expor | Duty : Unit | Curr
No | Headin | Descri cific | origin Export |cer | ter |Amou| of |ency
g or ption atio S ' nt Meoa
Tariff of n sure
tem | Goods : - .
M| @ ) 4 | O (6). @) (8) ® | (109 | (11)
1 2323.90._ cg:nplct Any ! ChinaPR | ChinaPR|Any | Any | 0.094 | PC | US$
sCs-
Recordabi
e {CDRs) *
Write Once
Read Many
Times -- :
2 | -Do- -Do- -Do- | China PR Any | Any Any' [ 0.094 [ PC | US$
3 [-Do- | -Do- Do-| Any | ChinaPR|Any | Any |0.084 | PC | USS
4 | -Do- -Do- -Do- | Singapore | Singapore | Any Any | 0.064 PC usSs
5 |-Do- -Do- -Do- | Singapore | Any other | Any Any (0064 | PC | US$
' than China :
PR and
Chinese
Taipei
6 | -Do- -Do- -Do- | Any other | Singapore | Any Any |0.064 | PC | US$
than China '
PR and
Chinese
: Taipei __
7 |-Do- -Do- -Do- [Hong Kong [ Hong Kong| Any Any | 0040 | PC | US$
8 [-Do- | -Do- -Do- [Hong KgRgT Aay other [Any [ Any {0040 [ PC [ USS
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! than subject
; ‘ countries e
8 | -Da- -Do- -Do- | Any other | Hong Kong| Any Any |0.049 | PC | US$
| than subject ‘ {
; countries j
10 | -Dq- -Do- -Do- | Chinese | Chinese | Any Any [0.076 | PC | US$
; Taipei Taipei
111-D -Do- -Do- | Chinese | Any other | Any Any. [0.076 | PC | US$
: T : Taipei | than China a
S PR | |
12 | -Dg-_ -Do- -Do- | Any other | Chinese | Any Any [0.075 | PC | US$
' than China| Taipei = }
PR X
M Further Procedures
73.  The following procedure would be followed subsequent to notrfwng the

preliminary findings:-

(

The Authority invites comments on these findings from afl :nterested parties

and the same would be considered in the final finding;

Exporters, . imporers, petitioner and other interested paﬂies knowh to be
concerned are being addressed separately by the Authority, who may make
known their views, within forty days from the date of the dispat

ietter.

forty (40) days from the date of publication of these findings;

of the
Any other interested party may also make known its view$ within

The Authority would conduct further verification to the extent Qeemed

necessary;

The Authority would disclose  essential facts before announci
findings.

r‘g final

CHRISTY L. FERNANDEZ, Designated li«uthority
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