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TARIFF AUTHORITY FOR MAJOR PORTS
NOTIFICATION
. Mumbai, the 22nd March, 2004

No. TAMP/76/2003—CHPT —In exercise of the powers conferred under Section 49 of Major Port Trust Act, 1963 (38
of 1963), the Tariff Authority for Major Ports hereby approves insertion of two conditions in the definition of * port-

convenience’ in the Scale'of Rates of the Chennai Port Trust as in the order appended hereto.

SCHEDULE

Case No: TAMP/76/2003-CHPT

The Chennai Port Trust --- ' ' Applicant

_ ORDER
(Passed on this 15th day of March 2004) -

This case relates to a proposal received from the Chennai Port Trust (CHPT)

for an amendment to its Scale of Rates relating to the definition of ‘Port Convenience’ to
regulate shifting charges. :

2.

Since the existing definition of Port Convenience as prescribed in the Scale of

Rates does not cover all types of shifting made-by the port in the port's interest, the CHPT has
proposed to include the following additional clauses in the definition of Port Convenience under
Note 3(a) in Schedule - 2.3.4 of Chapter — Il of its Scale of Rates (SOR):

3.1.

“(v). Whenever a vessel is shifted to accommodate another vessel which
cannot be berthed at other berths due to draft and LOA restrictions.

(vi).  Whenever a vessel is shifted to accommodate another vessel having
priority at the adjacent berth and unless that vessel is shifted, the

vessel enjoying priority cannot be berthed at the adjacent berth due to
length / draft restrictions.”

In accordance with the consultative procedure prescribed, the proposal of the

CHPT was forwarded to the concerned port users / representative bodies of port users for their
comments, :
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3.2 The comments received from the concemned user organizations were
forwarded to the CHPT as feed back information. The CHPT has responded to the comments

furnished by the users

4, A joint hearing in this case was held on 20 February 2004 at the CHPT
premises in Chennai. At the joint hearing, the CHPT and the concemned users have made their

submissions.

5. The proceedings relating to the consultation in this case are available on
records at the office of this Authority. An excerpt of the comments received and arguments
made by the concemed parties will be sent separately to the relevant parties. These details are
also available at our website www.tariffauthority.org.

6. With reference to the totality of information collected during the processing of
this case, the following position emerges:

(i). The compaosite pilotage charges prescribed in the Scale of Rates of CHPT is
for the prescribed services in relation to inward and outward movements and
one shifting operation at users request inside the breakwater. In case of

" second and subsequent shifting at the request of vessels, shifting charges at
the prescribed rates are leviable. No such charge is, however, leviable for
shifting of any vessel for port convenience. In this context, the definition of port
convenience is prescribed in the Scale of Rates. The existing definition of this
term in the Scale of Rates of CHPT is in line with that prescribed in the Scale
of Rates of many other port trusts.

(i) The two situations of shifting brought out by the Port are definitely the
movements required to be made for the operational convenience of the port.
The CHPT has, therefore, proposed to enlarge the existing definition of port
convenience so that the vessels if shifted under these two circumstances need

not pay shifting charges. As peinted cut by CHPT, the proposed amendment
is, therefore, user-friendly and most of the users have endorsed the proposal.

(iif). The Madras Chamber of Commerce and Industry has raised a point about
possible delay to working vessel due to shifting. The decision to shift a vessel
in operational exigencies rests with the Port. The issue before this Authority is
to prescribe the charges payable when such shifting is effected. It has already
been held by this Authority that shifting made for port convenience is not
chargeable. The issue of where a vessel is to be shifted is an operational
matter to be taken up with the Port. It is noteworthy that the CHPT has
assured that it will endeavour to minimize the loss to the vessel shifted.

(iv). The Chennai and Ennore Ports Steamer Agents’ Association and Hindustan
Chamber of Commerce have made suggestions for further simplification of the
definition of port convenience. It does not appear to be an objection to the
proposal of the Port as understood by the CHPT which has resulted in its
outburst of conveying its intention to withdraw the proposal if it is not
unanimously agreed to.

Be that as it may, the issue in reference is shifting for port convenience for
which charges will not be levied. The reasons given by CHPT highlighting the
issues involved in getting users written consent in all such cases appear to be
justified. Further, instead of leaving the issue open to the discretion of the port
or users, it will be more transparent if the circumstances of shifting for port's
conhvenience are listed out in the Scale of Rates. In any case; when a vessel is
shifted at its request, a written requisition is expected to be made by its
owner/master/agents.
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If the users feel that even after the proposed elaboration of the term port
convenience, it may not adequately cover some other circumstances of shifting

which are for the convenience of the port, they may take up with the port for

7.
application of m

further amendment of the term, The CHPT is advised to consider such
suggestions and initiate a suitable proposal for consideration of this Authority.
The instant proposal which will benefit the users need not, however, wait for
such an exercise to be completed.

In the result; and for the reasons sfated above, énd based on a collective
ind, this Authority approves insertion of the following two conditions as ciause

(v} and (vi) under note 3(a) of schedule 2.3.4-Schedule of shifting charges in Chapter il of the
Scale of Rates of CHPT:

“(v).  Whenever a vessel is shifted to accommodate another vessel which
- cannot be berthed at other berths, due to draft and LOA restrictions.

(V).  Whenever a vessel is shifted to accommodate another vessel having
priority at the adjacent berth and uniess that vesse| is shifted, the
vessel enjoying priority cannot be berthed at the adjacent berth due to
length restrictions.”

A.L. BONGIRWAR, Chairman
[ADVT. /TTV/ 143/03-Exty
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