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SECURITIES AND EXCHANGE BOARD OF INDIA:
NOTIFICATION
Mumbai, the 10th March, 2004 .
Securities and Exchange Board of India (Criteria for Fit and Proper Person) Regulations, 2004
$.0. 398(E).—In exercise of the powers conferred by Section 30 read with Sections 11(1)and 12 of the

Securities and Exchange Board of India Act, 1992 (15 of 1992), the Board hereby makes thie following regulations,
namely:— ' :

Short Title and Commencement

1. (1) These regulations may be called the Securities and Exchange Board of India
(Criteria for Fit and Proper Person) Regulations, 2004,
(2) They shall come into force on the date of their publication in the Official Gazette,

Definitions
2. (1) In these regulations, unless the context otherwise requires,-
(a) “Act” means the Securities and Exchange Board of India Act, 1992 (150f1992);

(b) “Board” means the Securities and Exchange Board of India established under section
3 of the Act; ‘

(c) “intermediary” means a person registered under section 12 of the Act and also a
foreign venture capital investor registered with the Board under the Securities and
Exchange Board of India (Foreign Venture Capital Investors) Regulations, 2000;

(d) “relevant regulations” means the regulations as specified in the ‘Schedule’ and any
amendment thereto made from time to time;

() “Schedule” means a schedule appended to these regulations.

(2)(a) Words and expressions used and not defined in these regulations shall have the
meanings, if any, respectively assigned to them under the Act or any amendment
thereto or re-enactment thereof. : ‘

(b) Words and expressions used and not defined either in these regulations or in the
Act, shall have the meanings, if any, respectively assigned to them under the
Securities Contracts (Regulation) Act, 1956 or any amendment thereto or re-
enactment thereof. _ -

(¢c) Words and expressions used and not defined either in these regulations, or in the Act

or in the Securities Contracts (Regulation) Act, 1956 shall have the meanings, if any,
respectively assignied to them under the Companies Act, 1956, or any amendment
thereto or re-enactment thereof, ' -
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Criteria for determining a ‘fit and proper person’ |

3. (1) “For the purpose of determining as to whether an applicant or the intermediary
seeking reglstrauon under arty one or mdre of the relevant regulations is a {fit and
proper person’, theBMmyukemdmtdfaﬂymmderanonas it deeqls fit,
mcludmg but not limited to the followmg cntem-— .

(a) ﬁnmal upgqty' : 1‘

(b) abmsnfcomcuomorcwﬂ lisbilities; - - : |

(c) competence,

(d) good reputanon and characier

(e) efficiency snd henesty; and -

(f) abserice of any'disquaiification to act as an ljnermedlary as stlp ted in
~ these tegullmons _ }

(2) A person shall not be considered as a” fit and proper. person”; for the p _‘ se of,
grant or renewal of certificate to act as an intermediary or to continue to:%.toas an
intermediary under any one or more of the relevant regulatlons, if he incurg any of;
the following disqualifications - b

(a) the apphcant or the intermediary, as the case may be or its whole time ctor or
managing partner has besn convicted by a Court for any offence 1nvolV1 moral
turpitude, economic offence, securities laws or fraud, |

(b)an order for winding up has been passed against the applicant or the in ediary;

(c) the applicant or the mtermedlary, or its whole time director, or managj partner
has been declared insolvent and has not been discharged;

(d) an order, other than an order of suspension of certificate of reglstratm as an
intermediary, restmnm;, _prohibiting or debamng the applicant jor the,
intermediary, or its whole time director or managmg partner from dzhmg in.
securities in the capital arnrket or from accessm; the capital market has been,
passed by the Board or any other regulatory authonty and a period of thrée yeats
from the date of the expiry of the period specified in the order has not e]apred

(e) an order canceling the: certificate of registration of the applicant | or the
intermediary has been passed by the Board on the ground of its indulging in
insider trading, fraudulent and unfair trade practices or market mampulatl nand a
period of three years froni the date of the order has not elapsed,;

(f) an order withdrawing or refusmg to grant any license / approval to the apphcant
or the intermediary, or its whole time director or managing partner which has a

_ bearing on the capital market, has been passed by the Board or other
regulatory authority and 2 period of three years from the date of the order, has not
elapsed;

Provided that the Board may for reasons to be recorded i in writing, aﬂow the.
applicant or the intermediary, to seek registration before the lapse of thr¢e years
as specified in clauses.(d), (¢) and (f). I i

(®) the applicant or the mtermedlary, is financially not sound '

(h) any other reason, to be recorded in Wntmg by the Board, wthh in the opinion of
the Board, renders such applicant or the intermediary, or its whole time d ctor or
managing partner unfit to operate in the capital market. - :
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Explanation: 1. For the purpose of this regulation ‘whole time director’, in relation to —

(a) a mutual fund shall mean its sponsors, directors, principal ofﬁcers
trustees or whole time directors of its asset management company;
(b) a venture capital fund,
i. where such venture capital fund i is a trust, shall mean the whole
time directors of its trustee company.
1. where such venture capital fund is a body corporate, shail mean its
whole time dlrectors or the trustees,

2. For the purpose of clause (g) of sub-regulatlon (2), the Board shall
take into consideration the capital adequacy or networth of the
applicant or the intermediary, wherever it has been so spemﬁed in
the relevant regulations;

Amendment of relevant regulations

4. The relevant regulations specified in the Schedule shall be amended in the manner
stated therein.
* THE SCHEDULE
[see regulation 3]

1. Amendment of Securities and Exchange Board of India, (Bankers to an Issue)
Regulations, 1994,

After regulation 6, the following regulation shall be inserted, namely: -

“Applicability of Securities and Exchange Board of Indla (Crlterla for fit and_
proper person) Regulations, 2004 .

6A.The provisions of the Securities and Exchange Board of India (Criteria for fit
and proper person) Regulations, 2004 shall, as for as may be, apply to all-
applicants or the bankers to an issue under these regulatlons”

2. Amendment of Securities and Exchange Board of India, (Colleétive Investment
Schemes) Regulations, 1999, : :

Afler regulation 9, the following regulation shall be inserted, namely'. -

“Applicability of Securities and Exchange Board of India (Criteria for fit and '
proper person) Regulations, 2004. o . .

9A.The provisions of the Securitics and Exchange Board of India (Crlfena for fit
and proper person) Regulations, 2004 shall, as for as may be, apply to all
applicants or the Collective Investment Management Comparues under these

regulations”.

a3 crfou— g
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3. Amendment of Securities and Exchahge Board of Ind‘ia',ﬁ(*Crfredit Ratmg Agelicies)
Regulations, 1999. : .

After regulation 5, the following regulation shall be insertéd, namely: -

“Applicability of Securities and Exchange Board of India (Criteria for fit and
proper person) Regulations, 2004. ‘ ‘

5A.The provisions of the Securities and Exchange Board of India (Criteria for fit
and proper person) Regulations, 2004 shall, as for as may be, apply to all
applicants or the credit rating agencies under these regulations”. :

4. Amendment.of Securities anid Exchange Board of India, (Custodian of Securities)
Regulation®, 1996. :

After regulation 6, the following regulation shail be inserted, namely: -

«Applicability of Securities and Exchange Board of India (Criteria for fit and
proper person) Regulations, 2004.

6A.The provisions of the Securities and Exchange Board of India (Criteria for fit
and proper person) Regulations, 2004 shall, as for as may be, apply to all
applicants or the custodians of securities under these regulations”. ‘

5. Amendment of Securities and Exchange Board of India, (Debenture Trustees)
Regulations, 1993.

After regulation 6, the following regulation shall be inserted, naniely -

“Applicability of Securities and Exchange Board of India (Criteria for fit and
proper person) Regulations, 2004. :

6A.The provisions of the Securities and Exchange Board of India (Criteria for fit
and proper person) Regulations, 2004 shall, as for as may be, apply to all
applicants or the debenture trustees under these regulations”.

6. Amendment of Securities and Exchange Board of India, (Depositories and
Participants) Regulations, 1996.

" After regulation 6, the following regulation shall be inserted, namely : -

“Applicability of Securities and Exchange Board of India (Criteria for fit and -
proper person) Regulations, 2004.

6A.The provisions of the Securities and Exchange Board of India (Criteria for fit
and proper person) Regulations, 2004 shall, as for as may be, apply. to -all
applicants or the depositories and participants under these regulations™.
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7. Amendment of Securities and Exchange Board of India, (Foreign Institutionsh:
Investors) Regulations, 1995.

After regulation 6, the following regulation shall be inserted, namely : -

“Applicability of Securities and Exchange Board of India (Criteria for fit-and :
proper person) Regulations, 2004 .

6A.The provisions of the Securities and Exchanga.Boﬁrd of India (Critezia for fit
and proper person) Regulations, 2004..shall, as for as may be, apply to all
applicants or the foreign institutional investors under these regulations”.

3. Amendment of Securities and Exchange Board of India, (Foreign-Venture Capital -
Investors) Regulations, 2000.

After regulation 4, the following regulation shall be insértcd, namely : -

«Applicability of Securities and Exchange Board of India (Criteria for fit and
propeeperson) Regulations, 2004<

AA.The provisions of the Securities and Exchange Board of India (Criteria for. fit
and ‘proper person) Regulations, 2004- shall, as for as may be; apply- to all
applicants or the foreign venture capital investors under these regulations”.

9. Amendment of Securities and Exchange Board of India, (Merchant Bankers)
Regulations, 1992.

After regmiation 6, the following regulation shall be inserted, namely: -

“Applicability of Securities and Exchange Board of India (Criteria for fit-and
proper person) Regulations, 2004.

6A.The provisions of the Securities and Exchange Board of India (Criteria for fit
and proper person) Regulations, 2004shall, as for as may be, app}y to all
_ appllca:nts or the merchant bankers under thcse regulations™

10. Amendment of Securities and Exchange Board of 1ndia, (MutaslkFands) :
Regulations, 1996.

After regulation 7, the following regulation shall be inserted, namely: -

“Applicability of Securities and Exchange-Board: of Indin (€riteria for fitand-
proper person) Regulations, 2004

7A.The provisions of the Securities andEXchang'e‘Bﬁoard-of- India (Criteria-for it

and proper person) Regulations, 2004 shall, as for as may be, apply to all
applicants or the mutual funds under these regulations”.

/02360 0 g
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1. Amendment of Securidies and Exchange Board of Indla, (Portfolio Managers)
Regulations, 1993,

After regulation 6, the following regulation shall be inserted, namely: -
“Applicability of Securities and Exchange Board of India (Cnter a for fit and
_proper person) Reﬁllaﬁons, 2004, !

. . ‘i
6A.The provisions of the Securities and Exchange Board of India (Criteria for fit
and proper: person): Regulations, 2004 shall, as for as may be, |apply to all
applicants or the portfoho managers under these regulations”. -
i
12. Amendment of Securities and Exchange Board of India, (Reglstrars tb an Issue

and Share Tranifer Agénts) Regulations, 1993. - i ’

After regulation 6 the follomng regulation shall be mserted, namety
“Applicability‘bl’ Secqntles and l:}xchange Board. of India (Criteri_ or fit and
proper person) Regulations, 2004, -~ | ' _ I

6A.The provisions of the Securities and Exchange Board of India (C eria for fit
and proper person) Regulatlons 2004 shall, as for as may be.,1 apply to all
applicants or the remsm to an issue and sharg transfer agents under these
regulations”. '

13. Amendment of Securitiea and Exchange Board of lndla, (Stbck Brokerp and
Sub-Brokers) Regulations, 1992.

After regulation 5, the following regulation shall be inserted, namely : -

“Applicability of Securities and Exchange Board of India (Criteria for fit and
proper person) Regulations, 2004 . '

5A.The provisions of the Securities and Exchange Board of India (Criteria for fit
and proper person) Regulations, 2004 shall, as_for as may be, apply to all
applicants or the stock brokers, sub-brokers, trading members and clearing
members under these regulations”. |

14. Amendment of Seclmtles and Exchange Board of Indla, (Underwnters)
Regulations, 1993.

After regulation 6, the followmg regulation shall be inserted, namely: -

“ Applicability of Securities and Exchange Board of Indla (Crlterla for fit and
proper persom) Regulations, 2004 . : :

6A.The provisions of the Securities and Exchange Board of India (Critena for fit
and proper person) Regulations, 2004 shall, as for as may be, apply to all
applicants or the undetwriters under these regulations”.

R A
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15. Amendment of Securities and Exchange Board of India, (Venture Capital
Funds) Regulations, 1996.

After regulation 4, the following regulation shall be inserted, namely: -

“Applicability of Securities and Exchange Board of India (Criteria for fit and
proper person) Regulations, 2004. '

4A.The provisions of the Securities and Exchange Board of India (Criteria for fit
and proper person) Regulations, 2004 shall, as for as may be, apply to all
applicants or the venture capital funds under these regulations”. '

[F. No. SEBI/LE/4261/2004]
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eift, a1t fafemeatst & fe 3§ weeas 3t SRyl B gEE =R & e st @ o i $ fafer an
TS H AR B W F F R e wg IR o srrerde (HepgerEa) st G
(iReEsTE) 3 9 1 @ F9 F R, W 6 & AfeET # FemE § wkER 58 o w
HAAaRT FTATErY % T serm Jm & | -

et BrRol S e § vad gu, T TR T I A 30 T 1992 F SRRE €. w@aN.573 %
Y af3d gl S (Rifemm) sifufee, 1956 # e 11 & anfi st ardta wlogfy ok ffem 9
Ffefam, 1992 H 9/ 4(3) & arefi7 ft 7 wew WEFE T I wQ g, IH AT § T4 R
IFHEER R THES & TR 91 F A B e 25 7 2004 9 gt o7 U @ sfke
Fra & T sgrn g 1 A RFA, T, (Saie) geres & a W @ sk @ |
TR W S Fdl F AT S e 30, Feredt Tt ety & < o | :

[, 9. yfas/fafiys304/2004 ]
FEAT WAL, S8
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'THE GAZETTE OF INDIA : EXTRAORDINARY

NOTIFICATION
Mumbal, the 24th March, 2004

Notification under Section 11(3) of the Securities contracm (M@datim) Act 1956 for Exte
of Supersesuon{bf the Govetmug*loardnf Ahmadgbld Stock Exclnmg@

$.0. 399E).— Vlden notification no. 314(E)} dated March 25, 20D3 (referred
hereinafter to as the said hotification} the Goveming Board of the Ahmedabad
Stock Exchange was: suﬁenseded by the Securities and Exchange!Bdard of India
for a period of one year with effect from March 25, 2003 and Shri H. K. Ghosh, |
IAS (Retd.) was appointed as the Administrator to exercise and petform alf the |
powers and duties of the Governing Board. ‘The current term of shipersession
vide the said notification i is expiring on:March 24, 2004. f

In view of the various corrective measures taken by the Administrator, some of

which would require sustained follow up action, to further strg¢amline the

functioning of the Exchange in the interest of investors and time| required to
complete the process of election and constitution of the new Goveming Board

and further to complete the process of demutualization and corpordtisation, the

period of supersessnon df the Governing Board is hereby: extended for a further

period of six months : | .

in view of the aforesald reasons in exercise of the powers conferr d upon me
under Section 11 of the Securities Contracts (Regulation) Act, 1956 rpad with the
Notification no. $:0.573:dated July 30, 1992 issued by Central Goveémment and -
also Section 4(3) of Séeintles and Exchange Board of India Agt 1992; the
supersessmn of the Gqummg Board of the Ahmedabad Stock Exchange as
ordered in the said notification-is hereby extended for a further period of six
months with effect from. March 25, 2004. Shri P. K. Ghosh, |AS {Retd.) shall
continue as the Administrator and exercise and perform all the powers and duties
of the Governing Board, during the extended period.

. i
[F. No. SEBVLE/5304/2004]
GN. B&JPAI, Chairman
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