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D {NDUSTRY

MINISTRY OoF COMMERCE AN

(Department of C ommerce)

(Directorate General of Anti-Dumping & Allied Duties)

NOTIFICATION
New Dethi the 13th December. 2004

FINAL FINDING

L o ing i s of coated paper including
Subject : Anti-dumping investigation concerning 1mpor coatet A
e paper ancIi) paper poards of 80 GSM and above originating 10 01 exported

from the European Union and lndonesia—-—Final finding

No. 14;712003-DGAD.-—-A. pROCEDURE ¢

4 The procedure described below has been followed:-

(i) The Designated Authority (nereinafter referre_:d to as Authority), under
the above Rules, received a written application _from w/s. Bl T
Graphics papers Ltd, on pehalf of the domestiC industry, alleging
dumping of coated paper including paper and paper pboards of 80 GSM

and above originating in or exported from .the European Union and
indonesia (nereinafter also referred to @s subject countries);

(i) The Authority notified the EmbassieslHigh Commissions of ;ub]{_ect
countries  in India about the receipt of fully documented apphqatuo_n
made by the petitioner before proceeding to initiate the investigation in
accordance with sub-rute (5) of Rule 5 supra;

(ii)y The Authority 188 .d a Public Notice dated 17" June 2003
published in the Gazette of India, Extraordinary, initiating anti dumping
proceedings concerning imports of coated paper including paper and
paper boards of 80 GSF and above in Schedule | of the Customs Tariff
Act.

(iv) The Authority forwarded copy of the said public notice to the known
exporters, importers, industry associations and 10 the complainant and
gave them an opportunity to make their views known in writing. »q

(v) According to sup-rule (3) and sub rule (4) of Rule 6 supra, the
Authority provided 2 copy of the application to all the known exporters
and Embassies/High Commissions Of subject countries in India. The
Authority sent questionnaires, to elicit relevant information, to the
known exporters from subject countries and importers from India. M/s
Sappi Europe, Brussels Eurcpean Union, and M/s Pindo Deli (PD) and




up, indonesia, have

Mis Tiiwi Kimia (TK) of the Sinar Mas Gro

responded to the application by submitting substantial data and
submitted the appendices to the exporters questionnaire and also
offered verification to the data submitted by them. M/s Stora Enso, M/s
M-Real Corporation and M/s UPM from the EU also submitted some of
the information. However, since their information was considered
substantially deficient , nO verification of the data submitted by them
was undertaken by the Authority and they have been treated as non
cooperative in the subject investigation.

(vi) The EmbassiesIHigh Commissions of subject countries in New
Delhi were also informed about the initiation of investigation and
requested 10 advise the exporterslproducers from their countries to
respond to the questionnaire within the prescribed time;

(vil) The questionnaire was sent to the large number of importers. Few
jmporters have submitted the data as required in the form and manner

as prescribed in the exporter's ques'uonnaire. However many of the
importers and users have submitted arguments which have been
analysed to the extent as they have been found to be relevant to the
investigation. The importers and users whose views have been taken
into account amongst others include

Names of users and importers:

1. AllIndia Federation of Master Printers, New Delhi
2. All India Paper Coaters’ Association, Mumbai

3. ITC Bhadrachalam Paper Board Ltd, Andhra Pradesh
4. Shri Krishna Paper Mills, New Dethi

5. Pragati Offset Pvt Ltd, Hyde_rabad

6 Ajanta Offset, New Delhi

7 india Today, New Delhi

8 Thomson Press, Faridabad

9. Ankit Packaging Ltd, Hyderabad

10.  Pitamber Coated Papers, New Delhi

11. Hero Paper Co, Mumbai

12.  Roliatainers, Faridabad

13. Kosmo Graphics, Mumbai

14. Laxmi Traders, Kolkata
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15, ITC Ltd, Kolkata

18. Ganapati Enterprigses

17. Shyam Traders, Delhi

18. Sumat Prasad & Sons, pejp

1. iIndu Marketing Corporation, New Dejhj
Exporters

1 M/s. Mayr—Meinhof—Karton, Austria

2 M/s. M-Real Corporation, Finland

3 M/s. Stora Engo Fine Paper, Netherlands
4, M/s. UPM-Kymmene Corporation, Finland
5. M/s. Sappi Fine Paper Europe, Belgium
6 M/s. Asia Pulp & Paper, Indonesia

7 M/s. P.T. Pindo Deli, Indonesia

8. Ms.P.T Tijwi Kimia, Indonesia

9. M/s. Prabrik Kertas, Indonesia

10.

Their views CSsentially pertain to the issue of the standing, domestic
industry, product under consideration, |ike anticle and injury to the
domestic industry. Theijr arguments have been analysed in the relevant

(ix)

eadings and the determination of the authority with regards to claims

€ various interesteq parties has been concluded in the same

**** in this notification represents information furnished by the

interested parties on confidential basis and so considered by the
Authority under the Rules;

(X) The investigation of dumping and injury covered the period from 1%
January 2002t 3q% December 2002 (Also called the period of
investigation or POl). The examination of trends in the context of injury
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the data including the - transaction wise data from DGCIS and IBIS,
Mumbai, it was considered appropriate to rely on the information
submitted by the exporters , importers, and transaction wise data from
the 1BIS (international business information system), Mumbai as DGCIS
data does not show the exclusive classification with respect to the

subject goods.

(xi) The Authority provided an opportunity t0 all interested parties to
present their views orally on 4" September 2003. Al parties presenting
views orally were requested to file written submissions, of the views
expressed orally. Domestic verification as well as exporter's verification
of the data submitted by them was undertaken by the Authority. The
Authority sought and verified all the information it deemed necessary for
the purpose of final Findings with regards to determination of dumping
and resulting injury. The Authority conducted on the spot investigation
of the domestic industry to the extent considered necessary. The
Authority also carried out an on spot verification of the data submitted
by cooperating exporters, namely, M/s Sinar Mas Group, indonesia and
M/s Sappi Europe, Brussels and verified the data submitted by them.

(xiiy The cost of the production of the domestic industry was aiso
analysed to work out the best cost of the production and the cost to
make and sell the subject goods in India on the basis of Generally
Accepted Accounting Principles based on the information furnished by
the petitioner so as to ascertain if anti Dumping -duty lower than
dumping margin would be sufficient to remove injury to the domestic
industry. in accordance with Rule 16 of The Rule supra, the essential
facts/ basis considered for these findings were disclosed to known
interested parties on 29" November 2004 and comments received on
the same considered relevant to investigation are duty considered in

Final Findings.

B PRODUCT UNDER CONSIDERATION

2. The product under consideration in the present investigation as
mentioned in the initiation notification is Coated Paper including
paper and paper board of 80 GSM and above. The product under
consideration is classifiable within Customs Heading 4810 of the
First Schedule to the Customs Tariff Act, 1975.

1 4 hag been argued by some of the interested parties that the
wroduct under consideration also covers coated papers other thah
those meant for printing, writing and graphics purposes as the
product under consideration in the initiation notification indicates
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the customs Headi ;

product under

application. Ajl the contentions have been carefully examined by
the Authority. It is hoted that antr-dumping investigation are carried
out on the basijg of description of the product under consideration
and not jtg Tariff Classification, 'Moreover, in the initiation
notification, jt has been Specifically indicated that the Customs

hand, coateq Paper produced by Air Knife technology has a low

T value which does not give the same printing speed The
Domestic Industry further contended that the paper imported from
the subject Countries js Produced by Blade Coated technology with
high IGT value ang, therefore, directly Substitutes the paper

(X HI | —
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exporters, importers, and other interested parties as well as the
Domestic Industry. The process of manufacture and the technical
details of the product imported from the subject countries and those
manufactured by the Domestic industry were also physically
verified by the Authority. The detailed technical gpecifications and
the technical and commercial differences between the Blade
Coated and Air Knife papers have also been examined. Based on
the above input from ail the interested parties including the
Domestic industry and cooperating exporters from the subject
countries whose premises including their factories and information
were physically verified by the investigation teams, the Authority ie
of the view that coated paper being imported from the subject
countries are largely made through the blade coating technologies
as the air knife coating techniques have not been in vogue in the
recent years (it has been largely replaced by the Blade coated
Process).. However, the Authority does not agree with the
subsequent views of the domestic industry that the scope of the
product should be restricted only to the product manufactured by
blade process as it notes that the scope of the product can not be
restricted by the process of the coating even if that given coating
process gives the product a certain advantage in terms of
properties like glossiness, IGT values and supenor quality.
Subsequent to the disclosure statement, various. interested parties
have reiterated their positions as mentioned in the disclosure
statement and no fresh submissions/facts have been brought to the
notice of the authority. Considering all the above factors the
Authority considers the product under consideration as mentioned
in the initiation notification as «coated paper including paper and
paperboards of 80 GSM and above” (herein after aiso referred to as
subject goods). The subject goods does not include coated paper
with below 80 GSM (commonly Known as light weight coated
paper), glazed newsprint and all uncoated papers.

LIKE ARTICLE

6. The applicant claimed that under Rule 2(d), “ike article” is
defined as an article which is identical or alike in all respects to the
article under investigation for being dumped in India. Wtis their
contention that it is only in the absence of such an article that other
goods which may not be identical but have characteristics closely
resembling the dumped article, can be considered as “Like
Articles”. According to the petitioners, in the instant casé, the
dumping of Blade Coated paper is taking place as it is only this
variety of coated paper which is produced abroad with very little or
negligible quantities of Air Knife paper. It had also been submitted
that besides the difference in processes of manufacture, the
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resulting end prodyct have characteristicg vastly different from each

other.  Therefore they submitteqd that it wouig not be legally
Permissible to Include the producers of Air Knife Paper within the

definition of “‘Domestic Industry” ag per the Antl-dumpjng Rules. |t

TMBA, 8 HQ and Magnesium from China. 1t ie submitteq that in aj|
these cageg the production Process was not considered to pe
relevant for determination of the “like article”.  Mys. M-Real
advanced similgr arguments in the Context of standing of the

The Authority hag examined the Submissions Mmade by interesteq
Parties and has also €xamined the Submissions of the domestic
industry. '

8. The Authority notes that Rule 2(d) defines Jike article as follows:

"(d) “like article” Means an article which is identical or alike in aj

Permitted to take re to the secong limb of the definition of “like
article”. It hag been argued thet the decisions citeq by the exporters
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may not be relevant as in these cases as the Authority resorted to
the second limb of the definition when identical goods were not
produced by the Domestic Industry, as envisaged under the first
limb of the definition of “like article”. The proposition by the
exporters that the paper produced by Air Knife technology ought to
have been included as “like article”, was examined by the Authority.
Following the representation by the exporters giving the names and
addresses including their production capacities, the Authority called
for the details of the production of the coated paper made through
other processes by other producers as alleged by the other
interested parties consisting largely of the exporters and importers.
It is noted that several opportunities were given to the alleged other
producers of the domestic like product to submit the information of
their production, capacities and the fact if they are producing the
like goods to the subject goods as alleged by the other interested
parties. However, it is noted that the alleged other producers did
not submit information as required in the proforma other than the
production details of their plant for their period under consideration.
As no information except the production details were forthcoming
from the alleged other producers, the Authority has proceeded on
the basis of the best information available to it. ,

10. For determination of the like article, the Authority is required to
see whether various types are comparable in terms of parameters
such as product specifications, physical and technical
characteristics, manufacturing process and technology, plant and
equipment, functions and uses, their substitutability, tariff
classification and consumer perception. “The Authority also notes
that technical specification of the subject goods produced and
supplied by the applicants are identical/comparable to the goods
imported from the subject countries and the two are comparable in
terms of physical, chemical properties and substitutability in terms
of its usage. Subsequent to the disclosure statement, various
interested parties have reiterated their positions as mentioned in
the disclosure statement and no fresh submissions/facts have been
brought to the notice of the authority

11. Keeping in view the arguments made by various interested
parties and the available material on record, the Authority holds that
the subject goods produced by the domestic industry aré like article
to the product under consideration.

STANDING OF THE DOMESTIC INDUSTRY:

12. It has been argued by the some of the exporters and irhporters after
the initiation that that the applicant does not have the standing to file the
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application ag per 5(3) of the Anti dumping rules. . The thrust of theijr
argument s that the production of the “like article” by the Domestic
Industry js less than the threshold limit of 25%. In Support of their
contention, M/s M-Real, one of the €xporters of the Subject goods from
has relied upon a report from Jaakko Poyry which has been
Obtained at their instance after the initiation of the investigation
13. It is noted that the petitioners in their application hag indicated that
they accounted for more than 95% of the production of the “like article” in
e

'é-examine the standing of the applicant in the light of the information
Submitted by them, Though it Was made known to them that 4

14. For the purpose of determ:'m'ng the standing of the Petitioner to fije

“ Rule 5(3): The designateqd authority shalj not initiate an investigation
Pursuant to an application mage under sub-ryle (1) unless —

(a) it determines, on the basis of an examinetion of the degree of Support
for, or Opposition to the application €Xpressed by domestic Producers of

u!'»l‘l'l"ﬂ ,,,, | y— [N T



[ =T 1] T T TIPS ST _

the like product, that the application has been made by or on behalf of the
domestic industry: - ,

Provided that no investigation shall be initiated if domestic producers
expressly supporting the application account for less than twenty five per_
cent of the total production of the like article by the domestic industry, and

(b) it examines the accuracy and adequacy of the evidence provided in the
application and satisfies itself that there is sufficient evidence regarding -

(i) dumping,

(ii) injury, where applicable; and

(iii) where applicable, a causal link between such dumped imports
and the alleged injury, to justify the initiation of an investigation.

Explanation. — For the purpose of this rule the application shall be deemed
to have been made by or on pehalf of the domestic industry, if it is
supported by those domestic producers whose collective output constitute
more than fifty per cent of the total production of the like article produced
by that portion of the domestic industry expressing either support for or
opposition, as the case may be, to the application.”

15. From the above, it is clear that the Authority is required to take into
consideration the total production as well as the production of the
petitioners only in so far as it relates to the “like article”. Continuing with
the examination of the submissions made by the other interested parties in
the preceding paragraphs, the Authority notes that the submissions made
by some of the exporters as well as importers are erroneous in as much
as they have also included a large number of papers which are neither the
product under consideration nor the “like article”. As regards the tests
being applied by the Designated Authority, it is noted that the Designated
Authority came to the conclusion that the petitioners account for more than
95% of the production of the Blade Coated paper (the “like article”) in the
country. It may also be mentioned that the Authority, as a matter of
abundant precaution, also obtained the figures of all coated papers
including papers and paperboards irrespective of the process of coating
prior to the initiation of investigations. it was observed by the Authority
that the petitioners accounted for more than 50% of the total domestic
production (for coated papers including paper and paperboards
irrespective of the processes). Thus, viewed from that perspective, the
Authority had examined and satisfied itself that the petitioners fulfilled the
criteria of standing as set out in Rule 5(3) of the Anti-dumping Rules.

16. Subsequent to the public hearing, the Authority also obtained the
information from CPPRi, which clarified that the production of the subject
goods was 252728 MT, during the period of investigation. In fact, a letter
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dated 2™ September 2003 of Jaakko Poyry also states that the tota
production of coated paper (both from air-knife ang blade coated
technology) Is 240000 MT. However, the report submitted by the

All India Paper coater’s association in thejr letter have written to the
Authority that the total production of the subject goods are 156886MT and

was approved by the Delhi high court on 27" march 2003 and by Mumbai
high court on 1gt April 2003. Statutory retyrn was filed with ROC Mumbai
on 29" may 2003 and ROC Mumbai on 19% june 2003 Subsequently, the
domestic industry Supplied the copies of these orders aiong with the
merger scheme (affected from an earlier date) to the Authority. |t g

‘Domestic Industry” accounting for g major proportion of the domestic
production during the period of investigation and satisfies the Criteria of
standing as envisaged under Rule 5(3) of the Anti-dumping Rules.

- | n“| e, P L
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Methodology and Assessment of Dumping
F. Dumping.

18.Under Section 9A(1) | of the Customs Tariff
in relation to an article means:

4. The comparable price, in the ordinary cours
“meant for consumption in the
exporting country or territory as determined in accordance

the like article when

Act 1975, Normal value

with the rules made under sub-section (6); of

2.-When there

are no sales of the like article in the ordinary

course of trade in the dornestic market of the exporting

market situation OF low volume of the
domestic market of the exporting country or territory,

sales in the
such

sales do not permit a proper comparison, the normal

value shall be either:-
a. Comparable

territory  OfF

representative price of the like article
when exported from the
an appropriate

exporting country Of
third country as

determined in accordance with the rules made

under sub-section (6); or

b. The cost of production of the said article in the

country of ofigin
administrative, selling and
profits,

along with reason

made under sub-section (8)"

Provided that in the case of import of the article from
other than the country of origin and where the article
merely transhipped through the country of export

a country
has been
or such article

is not produced in the country of export or there is no comparable

price in the country of export,

the normal value shall be

determined with reference to its price in the country of origin.

The Authority
the purpose of
section 9AG)(C)- Only
Europe (Brussels) from
have responded to the questionnaire
required as per letter
questionnaire.

M/s PD (indonesia)

e of trade, for

country or territory, or when pecause of the particular

able addition for
general costs, and for

as determined in accordance with the rules

sent questionnaires to all the known exporters for
determination of normal value in accordance with
three producers, namely, M/s. Sappi
EU and M/s TK and
in the form and manner

to the exporters and exporter's
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(a) Cooperation

(b) Normal Vaiye & Export Price for Sappi Europe, Brusseis

(i) SAPP] Europe | Belgium has submitted a detailed response

to the Exporter's Questionnaire. It has submitted information relating to

POl and two years prior to that. A perusal of the response indicates that
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concerned in Europe.

(ii) Domestic sales in Europe are handled by SAPPI Europe SA
[hereinafter referred to as Sappi Europe]. SAPPI Europe gets orders from
their customers in Europe. The orders are passed on to any of the seven
producing mills depending upon the product, delivery schedule,
availability, place of delivery, etc. The concemed mill supplies the goods
to the customer but raises an internal invoice on SAPPI, Europe. Sappi
Europe raises an invoice on the customer. in a sense, SAPPI Europe acts
as an agent of the mills concemned.

(iiy ~ Export sales to India are handied by the Hong Kong branch of
another related company M/s. SAPP! Paper Holding GmbH. The Hong
Kong Branch of SAPP! Paper Holding GmbH collects orders from
customers and passes it on to the concerned mills. The mill supplies the
goods directly. to the customer in india and raises an internal invoice on
SAPPI Paper Holding, Hong Kong Branch which in tumn raises its invoice
on the customers jocated in India.

(v) SAPPI has submitted sample copies of domestic sale invoices
made by SAPPI Europe SA as well as export sales invoices made by
SAPP! Holding AG, Hong Kong. Documents for domestic sale include
order confirmations, invoices and weight list. The documents for export
sales include order confirmations, commercial invoices, weight list,
qguantity/quality inspection certificates, certificate of marine insurance,
shipping bills and certificate of origin.

(V) Appendix-l: Information relating to Home Market Sales in EU
contains **** records. As an MS Excel file can handle only a maximum of
65,536 records, this appendix is too big for MS Excel. Therefore, SAPPI
has given the file in MS Access format. A summary of this Appendix was
prepared using MS Access. The summary report gives product code-wise
details of domestic sales. The key parameters of the summary report are
given in the confidential enclosures.

(viy  Similarly, SAPP! has submitted Appenx-2: Exports to India in MS
Access format. A summary report was made using MS Access. Key
parameters of the file are given below: '

i. Exportsalesto india consist of **** records;
ii. Material exported to India fall under **** different product codes;
iii. Total quantity exported to India was **** MTs.
iv. Net invoice value was Euros. ****
v. Ex-factory realisation was Euros.***".
vi. Weighted average ex-factory export price to india was

3740 glioa—1i1
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Euros " per .
(Vi) Both the above mentioned summary reports were Converted into a
MS Excel file named 'SAPPI Analysis.xls’. All other appendices have

been given in Ms EXCEL Format,

(i) Appendix-2A gives ‘Monthly sales overview’ of domestic sales and

sales to India for the years 2001, 2002 ang Up to September 2003,
The totals as per monthly sales overview was cross checked with the
details given in Appendix 1 and 2,

(IX)  SAPPI has furnished Appendix-3A : Sale Price structure for exports
o India. They have claimed deductions towards credit cost, rebates,
commission, freight and insurance. The net ex-factory export price comes

ex-factory domestic sale realisation comes to Euros. **** par MT. The net
ex-factory export price to Indig shown in Appx-3A and the ex-factory
domestic selling price shown in Appx-3B tally with Appx-2 and Appx-1

(X)  In Appx-4 SAPP| has furnished capacity, production and sales for
SAPPI as a whole. In Appx-5 SAPP] has furnished statement of raw
materials and packing materials consumption. In Appx-6 SAPP| has
provided all costs relating to figures for the product-types that have been
€Xported o India as also soid in Europe.

() In Appx-7 SAPP) has furnished the allocation and apportionment of
expenditure for the totaj operations of the Company for the year 2002,
Share applicable to the product under investigation and share applicable
to other products, SAPP! has furnished in Appx-8A : Factory cost ang
profits of Exports to India in respect of product-types that have been
exported to India. Similarly, SAPP] has also furnished Appx-8B :

(xii)  Normal value was determined for each product description sold in

EU domestic market following the Anti dumping rules and article 2 of the

ADA.

There were only ****product-descriptions that had been exported to India, '
In respect of alj the *++* product-descriptions, it was found that less than

20% of the domestic sales were below COP. Therefore, normal value was

determined in respect of ail the **+* product-descriptions.

'l‘!ﬁ!lnmw |“! ' LI I T T T
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from their records whether all adjustments claimed by them and verified by
the Authority are deducted from the export price.

(xiv). The dumping margin calculation was revised after verifying the data:
from the exporters with regards to their normal value and export price at
the ex factory level and after verifying all the adjustments. The calculations
pertaining to the determination of normal value and export price are
annexed at the Confidential Disclosure.

Other exporters from EU:

292.  As the volume of exports to india from exporters other than the co-
operating exporter was very high as corhpared to total volume of import from
EU as a whole, residual dumping margin is determined for the residual
exporters by taking the notfmal value as per the facts available under rule 6(8)
and export price as pef their exports to India. Subsequent to the disclosure
statement, the domestic industry has argued that the export price for the other
exporters from the European Union should be taken from the DGCI&S data. It
has also been argued in the response to the disclosure statement that export
price for the injury determination on the domestic industry should be
determined it accordance with the DGCI&S data. The authority has examined
the contentions of the various interested parties with regard to computation of
export price for other exporters from EU. It has been noted by the authority
that the subject investigation was initiated with the import data made available
to the authority from the transaction wise data of IBIS for the POl and two
years prior to that. It was then contended by the applicant that as the
classification of the product under consideration was not exclusive in the six of
eight digit customs head and keeping in view the product under consideration,
it had not been feasible to rely on the summary classification of the DGCI&S.
Subsequent; to the initiation, the authority called for transaction wise data from
DGCI&S. However, after examining the transaction wise data, it became
apparent that the subject imports are reported in many classifications and the
data culled out from the transaction wise information was considered
understated for the product under consideration when examined in the light of
actual import data submitted by the responding exporters. As is the usual
practice in the Directorate, the authority has accepted the export data
submitted by the responding exporters i.e. M/s. Sappi (Europe), and M/s.
Stora Enso for working out their export prices. However, since only M/s. Sappi
Europe has submitted the complete information in the form and manner of the
exporter's questionnaire, they have been declared cooperative exporters in the
subject investigation. For the rest of the exporters, the export price has been
determined as per the best available information with the authority.
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THE
Normal Value & Export Price for TK, Indonesia and PD Indonesia

(i) Pt. Pabrik Kertas Tjiwi Kimia TBK. (TK)

(@) The consolidated financigj Statements of the Company have
been prepared in accordance with Generally Accepted Accounting
Principles in Indonesia (Indonesia GAAP). The Company generates
monthly profit and loss account and production cost reports for jts

reporting purposes, The company hasamplemented ERP system
for its operation and ﬁnancigl information System. M/s Pt. Pabrik

company. It was verified that the total production of Coated Paper

Paper Board during the Periog of Investigation was ****(capacity
utilisation ****). Total sales during the period of investigation was
*** The Company hag submitted Appendices 7 and 8. The

PO | H ) 3 [ N TR A T
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some. Subsequent to the announced standstili, the company
began negotiating terms for a consensual debt restructuring. The
company has since sighed master restructuring Agreements. This
MRA and other restructuring documents constitute the definitive
restructuring agreement. The success of this MRA is dependent on
a host of factors which have been outiined in the financial
statements. However, for the purpose of allocating financial
expenses (including exchange losses) for this investigation, the
company has gone ahead with the presumption that the MRA has
been successfully implemented and have restated their liabilities
and expenses accordingly. In Appendix 7 the company has
claimed financial expense as us $ **** million USD instead of the
financial statements amount of *** milion USD (for the calendar
year 2002). The company claims that the terms contemplated
under MRA are bound to be implemented and as such they have
recalculated their payables in. terms of that agreement. The
verification team pointed out that the success of the master
restructuring agreement was dependent on a host of factors
(significantly undeterminable and not in the control of the
company).Also till the time of verification no proof has been
provided of the restructuring becoming applicable. An adjustment in
the amount of liabilities payable should be demonstrated in their
audited accounts. In this particular case there has been no
adjustment even a year later. Subsequent to the issuance of
verification report and disclosure statement, the exporter has
argued that authorities treatment of its financial expenses and profit
need to be revised in light of actual liabilities and they have
submitted a revised agreement in their support. However, the
Authority reiterates its method of determination of financial
expenses and reasonable profit as per its earlier determination as
intimated to the exporter.

(b) As per Article 2.2 1.1, for determining the cost of production as
per Article 2.2, costs shall normally be calculated on the basis of
the records kept by the exporter or producer under investigation
provided that such records are in accordance with the generally
accepted accounting principles (GAAP) of the exporting country.
The published financial statements of the company have been
certified to be as per the generally accepted accounting principles
of the exporting country. In the face of available financial statement
as per GAAP, the reliance of the company oOn subsequent
development of MRA for allocation of interest expenses was not
considered reasonable. Accordingly the total cost to make and
sell has been revised. Details of the same are enclosed in the
confidential verification reports as Annexure A, B and C. As the
domestic selling price is below the cost of the production on the



ity utilisation—****). Total saleg

defauit on other loans. The C0mpany had a net loss of US$ *x»
million and having a deficit of US$ *xus million for the year ended
December 31,2002. Op March 12,2001 #+w+ and its Subsidiaries
which include the Company ang *+«+ announced gz standstill on

lgatfons(principal and interest) due to thejr
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that the MRA has peen successfully implemented and have
restated their liabilities and expenses accordingly. In Appendix 7
the company has claimed financial expense as US $ " million
USD instead of the financial statements amount of **** million UsD
(for the calendar year 2002). The company claims that the terms
contemplated under MRA are bound to be implemented and as
such they have recalculated their payables in terms of that
agreement.

(p)y The verification team noted after examining all the
documents that the success of the master restructuring agreement
was dependent on 2 host of factors (significantly undetenninablé
and not in the control of the compziy). Also till the time of
verification no proof has been provided of the restructuring
becoming applicable. An adjustment in the amount of liabilities
payable should be demonstrated in their audited accounts. In this
particular case there has been no adjustment even 2 year later.
Subsequent to the issuance of verification report and disclosure
statement, the exporter has argued that authorities treatment of its
financial expenses and profit need to be revised in light of actual
liabilities and they have submitted a revised agreement in their
support. However, the Authority reiterates its method of
determination of financial expenses and reasonable profit as per its
earlier determination :

(¢} As per Aricle 2.2.1.1, for determining the cost of production
as per Article 2.2, costs shall normally be calculated on the basis of
the records kept by the exporter of producer under ‘investigation
provided that such records are in accordance with the generally
accepted accounting principles (GAAP) of the exporting country.
The published financial statements of the company have been
certified to be as per the generally accepted accounting principles
of the exporting country. In the face of available financial statement
as per GAAP, the reliance of the company on subsequent
development of MRA for allocation of interest expenses was nhot
considered reasonable. Accordingly the total cost to make and
sell has been revised. Details of the same are enclosed as
Annexure A, B and C. The constructed normal value has heen
worked out after providing 2 profit margin of 5%. As the domestic
selling price is below the cost of the production on the weighted
average basis during the POI, the ordinary course of trade test
cannot be conducted in the subject investigation and hence the
normal value has been constructed by using the pest information
available under rule 6(8) of the ADA. The constructed normal value
has been worked out after providing 2 profit margin of 5% to the
cost of production. Subsequent to the disclosure statement, it has
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been pointed out by the domestic industry that the authority shoyld :
S . i

practice in view of the non-cooperation of the exporters to furnigh

the export information to India. .
Comparison
24, Fo rpose of a fair CoOmparison between the normal vaiye
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Dumping Margin:

27. Dumping Margin

Name of the | \ormal .Expo t
Country Producer/export 1 D.M%
or value | Price
M/s Sappi - — ek ’
Europe 24
EU
All Other
Producers/exporf **** i 35
ers '
Pindo Deli wwn | e | A4
Indonesia TK wnes | wexw | 335
Others wean | wwew | 449
|

G. Injury
a) Domestic consumptionldemand

28. The domestic consumption/demand is based on the sales of the
Domestic Industry, imports from the subject countries and imports from
other countries into india. On this basis, the domestic demand or
consumption of the subject goods in the domestic market increased from
83194 MT in Jan-Dec 2000 to 110721 MT in the period of investigation
representing an increase of 33%. It can be seen that the total demand in
the country is constantly growing on a year-to-year basis also.

3740 OL04—12
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100.00 108.90

Jan 00-Dec 00
83194

The Authority examined whether 'mports of subject goods
originating in Ey and Indonesiz should be assessed
Cumulatively ag per Article 3.3 of the Agreement on Anti-
Dumping and Rule 11 of the Anti Dumping Rules Under the
Customs Tariff Act.
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b) Imports originating in the subject countries.

Volume

30. The absolute volume of dumped imports of the product under
consideration from subject countries into the domestic market increased
by 140 % over the period under consideration. As a share in total
demand, it increased by 81%. The authority further notes that the
domestic consumption increased by  33% during the period under
consideration. It is therefore concluded that there has been steady and
significant increase in demand and also the volume of dumped imports

has significantly increased over the period under consideration.

—

|ﬁ Share of Imports from subject countries in Total imports
: Jan 00- Jan 01- | Jan 02-
Dec 00 Dec 01 Dec
02(POlI
European Union (MT) 10027 15962 24323 |
Indonesia (MT) 4057 2750 9592
Total Imports from subject
countries (MT) 14084 18712 33814
Other Countries (MT) 5413 3059 3043
Other countries_share 27.76% 14.05% 8.23%
Total Imports (MT) 19496 21771 | 36957

(c) Share of subject countries in total imports

31. Over the period under consideration, the share of the dumped imports
from the subject countries in the tota! imports increased by 27% percentage
points. The market share held by the dumped imports i the total imports
increased from 72% in 2000 to 91% during the POI. It is therefore noted that
the share of dumped imports has increased significantly in the share of the

total imports.
I Share of Imports from subject countries in Total imports
Jan 00-Dec Jan 01- Jan 02-Dec
00 Dec 01 02(POI)
European Union (MT) 10027 15962 24323
Market Share 51.43% 73.32% 65.81%
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Total market share of dumped
imports from subject countries
Gther Countries MT
Other Countries share
Total Imports MT

33. Between 2001-02 and the PO, the average
originated in subject countries decreased by 10.75%
the period under consideration or injury period.

CIF prices of the imports
° percentage points during

Jan 00-Dec 00

38967
100.00
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ed were adjusted for post

import prices of the subject countries concern

importation basic customs duties. This comparison showed that during
the period of investigation, the subject goods originating in the subject
countries were sold in the domestic market at prices which did not
undercut the domestic industry’s prices when expressed as 3
percentage of the domestic selling prices of the domestic industry. In
fact, the margin of price undercutting was significantly negative with
respect to the imports originating in of exported from EU while it was
marginally positive with respect to the subject goods originating in of
exported from indonesia. However, it was significantly negative when
poth the exporting countries are cumulated. Subsequent to the
issuance of the disclosure statement, it has been argued that the price
undercutting should have been calculated in the cumulative way and
not for the subject countries individually. ltis noted by the authority that
the price undercutting has been shown individually as well as
cumulatively.

PUC and Injury Margin (Rs /MT)

All Subject
countries indonesia
CIF Price 234778.94 31758.92

landed Value 45664.75 41699.46
Price
Undercutting e aieid
Price
Undercutting
Percentage
© range (8-12) 0-1

(f _Price Underselling (PUS)

15 The Authority has also examined the claim of the petitioner that the
domestic industry is suffering on account of the decline in the profitability from
the sale of subject goods. The Authority notes that price underselling is an
important indicator to make an assessment of the injury. The Authority has
worked out the Non-injurious price for the product under consideration and
compared the same with the landed value to arrive at the extent of price
underselling. The analysis shows 3 insignificant level of incidence of price
underselling causing injury to the domestic industry when cumulated. In
response 1o the submissions made by interested parties subsequent to the
disclosure statement, it is stated that the price underselling (Injury Margin) has
also been determined cumutatively for al subject countries together as well as

for subject countries individually.

93
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PUS and In,iur:yMargin Rs/MT

All Subject

| __CIF Price | 35947.98 34778.94 |_31758.92 ]
Landed Value |

[ ]

Selling Price
Non Injurious
Price

i
H
ii

Prices Rs./MT
Indexed
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must examine any and all the relevant information, in this regard,
independently of dumping margin determination. W has also been
submitted that there is no threat of imports at dumped prices of below the
non injurious price claimed by the domestic industry and consequently,
there is no threat of continuing injury- Many of the interested parties have
cited the reports appearing in the website of the domestic industry in India
and have pointed out that this information present a rosy picture of the
present and likely future market conditions in India. The interested parties
comprising of exporters and importers have argued that most of the injury
parameters as enshrined in the 3.4 of the antidumping agreement do not
reflect any injury to the domestic industry. However, the domestic industry
has maintained that they have suffered injury on account of declining
market share, profitability, RO! and on account of volume effect of dumped
imports. Al the submissions made by the various Subsequent to the issue
of the disclosure statement, the domestic industry has maintained that
various injury parameters as per 3.4 of the ADA do show varying degree
of, injury to the domestic industry and they have enclosed some
jurisprudence in this matter. On the other hand, various exporters have
maintained that there is no price effect on account of increased import
volumes from subject countries and 15 parameters showing consequent
impact to the domestic industry do not show injury to the domestic industry
as many of the parameters show negative determinations. With regard to
arguments pertaining to the determination of the Non injurious price (NIP)
of the domestic industry, itis stated that NIP has peen based on the actual
cost of production and other technical parameters of the domestic industry
and a reasonable return has been added to arrive at the NIP. All the
submissions made by the various interested parties have been analysed
in terms of various indicators as mentioned in the 3.4 of the ADA which
are as follows.

(a) Production, Capacity and Capacity Ufilization

38. It can be seen from the following table that the production of the
Domestic Industry dropped by 2 6% during the year Jan 2001-Dec
2001 as compared to the year Jan-Dec 2000 while there is a

negligible improvement during the period of investigation but the
same is still less as compared to the base year. There has been no
increase in the production capacity of the Domestic industry during
the period under consideration. Further, it may also be noted that
the capacity utilization of the Domestic Industry has declined
marginally by 2 15% during the period of investigation as compared
to the year Jan-Dec 2000. it has been contended by the interested
parties that a decline of capacity utilization of even the above
magnitude constitutes injury to domestic industry in scenario of
increasing demand. However, the authority notes that the capacity
utitization of the domestic industry continues at a significantly high
level during the injury determination period. Further, there has 3143
any capacity creation during the same period by the i
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industry even after the demand has increased sign_iﬂcantly. On the

pacity Utilisation (Coated inciuding ~ |
Yers and-paperboards

Production(MT 104810
o Jonse |

Capaci
Utilisation%

(c) Sales Prices

40. 1t may be seen from the table below that the selling prices of the
domestic industry has Consistently been declining. However, the decline in
the sales price has been Very marginal and is in keeping with the decline
in the cost of the Production of the domestic industry. In view of the fact
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tnhat there has been little decline in the sale price during the injury
determination period, it could be concluded that the domestic industry did
not get injured significantly on account of this parameter.

Domestic industry’s Sales prices

(d) Market share

The table below shows that the market share of petitioner has
declined from 76% in POl to 62% during the period of injury. Over
the same period, market share of the dumped jmports has
increased from 16% to 30%. W may also be noted that the total
market in india has grown by 33% during the period of injury.
Further to the disclosure statement, it has peen argued that decline

countries. The domestic industry has also cited various
jurisprudenoe in this matter along with the practice in the other
countries. After considering contentions of the domestic industry,
the authority notes that the decline in the market share could have
peen taken to be a fim determination of injury when the domestic
industry would have the capacity to increase s market sharé in
view of the rise in the demand. However, in the subject case, the
domestic industry does not have the capacity 10 increase its
production and sales volume even with high capacity utilization in
view of the rising demand and hence, decline in the market share is
a natural corollary of insufficient capacity of the domestic industry.
in view of the above, itis noted that the decline in the market sharé
could not be a factor for injury to the domestic industry in the

subject investigation.
Market Share of Dom

Jan 00-Dec
00
b

3740 GQl/e4—13
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4445 MT in the POI. As Compared to the year 2000, there has been a
reduction of 8.8% in the year 2001 ang during the POI it declined by
6.16%. It is considered that the domestic industry has not suffered injury
0N account of thig Parameter.

lnventorfes/Stocks
Domestic

Inventory a5 9 to
Sales Volume
i Indexed Stocks

(f) Proﬁtab”ity

42. The reduction jn prices by the Domestic lndustry to compete with the
dumpeqd imports appeared tq have affecteq the proﬁtability of the
Domestic fndustry during the PO! as Compared to the Previous yegr
However, the Profitability ag COMpared to the base yegar has shown no
Significant adverse treng though there IS a decline in Profitability ag

ure State of the domestic industry. After Considering the
stry has suffered jogg in

e FOF e me—
i-fmmamht J
IR (V)
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(i) Ability to Raise Capital

this parameter and proposes 0 conclude
ring the injury

has examined
d by this parameter du

A5. The Authority
ly affecte

that it is not adverse
determination period.
() Employment and Wages
869 in 2000 to 784
However, it is not possible to draw any
conclusion on account of this parameter as there are other products

manufactured in the company and therefore, the Authority does not
propose to conc ount of this parameter.

46. There has been a decline in manpower from

during the period of investigation.

lude injury on acc

mployment and Wages
Jan 02-Dec

No of Employees
9% Change

Volume
sales/Employee

)

re is no

le, it may also be seen that the
rkers.

From the following tab
decline in wages paid to the wo

Jan 02-Dec
02(PO!




Proﬁt/!oss

Rs./MT
M . 9.
Net Profit/iogs (Rs.

acs) after interest

profit
Actual Lakhs
Cash

ProfiyMT

) Return on Investments

44, 1t may be seen from the following table t
has declineq by almost 25% during the period of investigation as
Compared to the base year Jan-Dec 2000.

»
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index 100.00 115.16 125.35

Wages per unit of

production(Rs./KG) ex o lile

Index 100.00 107.87 113.09
(k) Productivity

47. The productivity per employee for the periods 2000, 2001 and
2002 is as under:

s

Productivity
Jan 00-Dec | Jan 01-Dec Jan 02-Dec
00 01 02(POI)
Turnover
Lakhs ekddk Yedede W Rt l
Employees 869 814 784
Productivity
0/0 wkkk Sehded dekde
Index 100.00 106.76 110.84

it is seen form the above table that the productivity of the Domestic
Industry has increased. Hence, decline in productivity is not a factor
causing injury to the domestic industry. '

(m) Factors affecting domestic prices
48. The table below clearly shows that the prices from the subject

countries have decreased from Rs. 38967 in 2000 to Rs. 34779 during the
period of investigation.

Jan 00-Dec 00 Jan 01-Dec 01 Jan 02-
Dec
02(POI

)

CIF Price of
Dumped Imports
(Rs/MT) 38967 33782 34779

Indexed " 1100.00 86.69 89.25
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Domestic Prices
) (_R-_S/MT) *kddk ke Rn *kdkR )
| Indexed 100.00 97.63 96.01 |

Compared to the last year, the domestic selling prices have posted a
decliiie with the cost of the production remaining almost same.

B Jan 00-Dec | Jan 01-Dec Jan 02-Dec |
| Year 00 01 02(PON |
/ Net saies
Realization/MT il e e
Trend 100.00 97.63 96.01 |

‘—C‘—'O?H~ Hededrd edkdrn ﬁ*;t‘-\;-]
Index 100 95.19 95.84 |

(n} Evidence of Lost Contracts

(0) Magnitude of Margin of Dumping:

50. The margin of dumping fanges between 35-44% for
Indonesia and-24-35% for European Union and is considered
significant by the Authority..

(p) Growth

L T A ——
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51. It may be noted that the overall market has shown 17.13%
growth during the period of investigation as compared to the preceding
year. The sales volume of the demestic industry has also increased
during the period of investigation while the total sales revenue has
come down. The growth of the domestic industry is negative in terms
of market share (-11.8%) during the period of investigation as
compared to previous year. At the same time the imports from the
subject countries increased by around 8616 MT and the gain in market
share of the low-priced dumped imports was as high as 17.03
percentage points in the period of investigation. However, there has
ot heen any significant trend in the profitability of the firm during the
injury period though profitability has eclined during Period of
Investigation as compared to previous year. -

Actual and potential negative effects on Growth
' Jan 00-Dec | Jan 01-Dec Jan 02-Dec
00 01 02(POI)

Growth in Demand (%) 2.60 17.13

Growth in Sales Volume of

Petitioner (%) 8.05 1.26

Growth in Turnover of

Petitioner (%) 5.49 -0.42

Growth in ProfittMT (%) 48.70 -33.02

52 Conclusions of Injury:

With regard to volume effect of dumped imports, while the volume
of dumped imports from subject countries increased significantly over the
injury period in absolute and related terms, the domestic industry’s sales
volume increased only marginally showing a volume effect. However, the
price effect on account of increase in the volumes of subject goods from
subject countries has not been found present. The price undercutting
while calculated cumulatively is significantly negative while the price
underselling is considered insignificant. Though there is a little price
depression in the selling prices of the domestic industry to the extent of
4% during the entire injury determination period, there is no price
suppression during the same period as the cost of production has aligned
witr the decline in sales price during the same period. In fact, the
auainority holds that the prices of the dumped imports were significantly
higher than those of the domestic industry during the period of
investigation. With regard to impact on the domestic industry because of
price and volume effects it is noted that the market share of the domestic
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industry did show a decline in the injury determination period. However,
this decline is understood to have been resulted due to increase in the
demand of the subject goods in India and inability of the domestic industry
to increase its capacity to cater to the increasing demand. Consequently, it
could not be established that the decrease in market share held by the
domestic industry was caused by the dumped imports. Further, while the
import prices have increased during the POl as compared to the previous
year, the domestic selling prices have posted a decline with the cost of

production remaining almost the same. Though the profitability has

declined during the POl as compared to the previous year, it has remained
almost the same as compared to the base year. Though, the return on
investment has declined during the POI as compared to previous years,
this factor alone has not been considered sufficient to warrant a finding of
material injury to the domestic industry. With regard to other parameters
of injury as enumerated in the earlier paragraphs, the authority could not
conclude injury on most of the parameters as mentioned in the Article 3.4
of the Anti-Dumping Agreement (ADA) such as production, capacity,
capacity utilization, sales, employment, wages, productivity, cash profits,
inventories as a percentage of sales, and inventories as 4 percentage of
production. It is also noted by the authority that while the margin of
dumping continues to be significant from the subject countries, there has
not been any material impact or material injury on account of dumped
imports from subject countries. Therefore, on the basis of the above, it is
concluded that the domestic industry did not suffer a materiaf injury during
the period of investigation.

Threat of Injury and other factors

. Significant Rate of Increase of Dumped imports:

53. It may please be seen that the imports have increased from a leve!
of 14084 MT during the year Jan-Dec 2000 to 33914 MT during the period
of investigation. The year-to-year trend is given below:

b. Volume of imports from subject countries

[PART [—Ssc. 1]

Share of Imports from subject countries in Total imports
Jan 00- Jan 01- Jan 02-
Dec 00 Dec 01 Dec
02(POI)
European Union (MT) 10027 15962 24323
Market Share 51.43% 73.32% 65.81%
Indonesia 4057 2750 9592
Market Share 20.81% 12.63% 25.95%

(R (ORIl L EEl '
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Total dumped !mports (MT) 14084 18712 33914
Total share of dumped imports from
subject countries in total imports 72.24% 85.95% 91.77%

54, The Volume of the dumped imports has increased significantly from

the subject countries as shown in the above table. In view
demand of the subject goods is increasing at a significant rate,

of the fact the
the volume

of imports from subject countries are likely to rise further given the fact
that the domestic industry does not have the capacity to manufacture
domestic like product at the level of the demand in the country.

Sufficient freely disposable capacity

55. The Authority has examined the submissions of the interested
parties and has also verified the records of the few exporters. It is further
noted that the domestic industry did not submit substantial information in
their application before the Authority with regards to the parameters as

enumerated in the 3.7 of the ADA. Subsequent to the ini

tiation, the

Authority received substantial information with respect to one exporter
from EU and two from the Indonesia as other exporters from the EU did
not cooperate. The Authority has ascertained from the data of the
cooperating exporter that the EU exporter has significantly high capacity
utlisation in the range of 90-08% while exportets from Indonesia have
capacity utlisation of 74% to 95%. After examining the data from the only
cooperating exporter from the EU, it is also noted that their exports to
india during the
injury period and the present volume of exports to India as compared to
their tota! exports to other countries and their own domestic sales remain

other countries have risen much more than exports to
insignificant and is not expected o rise significantly.

d) Impact of Dumped Imports on Prices:

56. As regards the price effect, the following table shows the impact of
dumped imports on the selling prices of the domestic industry:

a7y o LaT- 2ol 1Y

Domestic Price / |
Year MT
Jan 2000-Dec 2000 100
[_J_af\ 2001-Dec 2001 97.63
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| Jan 2002-Dec 2002 | 96.01 |

It is clear from the above table that the domestic industry has reduced its
selling prices by Rs. 1741 /MT over the last two years. However, this
reduction in the selling price has been accompanied by the corresponding
reduction in the costs of the production of the domestic industry. Thus, the
amount of price depression is not considered significant in this case
considering the decline in the cost of production over the same period.
Thus, in view of the evidence available, the price reduction is not
considered imminent which may affect the profitability of the domestic
industry.

Inventories of the Product Under Consideration:

57. As regards the inventories, it is considered that this parameter is
not considered significant as the exporting producers especially from the
EU have huge domestic sales and the exports to India is less than 1% of
their total turnover. It is also verified that their landed price has been much
higher than the domestic selling price of the domestic industry.

58. From the details of the imports given in the foregoing paragraphs,
it is clear that the imports of subject goods from sources other than
Indonesia and European Union are de minimis and/or is coming at higher
prices during the period of investigation. Only the imports from Indonesia
and European Union are being made at dumped prices and are above the
de minimis limits. However, it is to be added that the import data from the
subject countries has been significantly revised upwards in terms of
volume and price after the data from the cooperating exporters has been
made available to the Authority. After examining the data for the POI, it is
seen that though the volume of imports have increased significantly during
the injury determination period, they have not undercut the domestic
industries price. In fact, the price undercutting from imports coming from
EU is significantly negative and for all countries cumulated is also negative
to the extent of -8% to -12%. There has been a marginal price
underselling by the domestic industry when Non injurious price for the
domestic industry is compared to the landed value from the subject
countries cumulatively. The volume and value of imports from Non Subject
countries is not significant.

59.  Demand for subject goods is showing a steady growth. Decline in
demand is hence not a factor causing injury to the domestic injury. It may
also be seen that the market size is growing and therefore, contracting
demand is not a factor for a possible injury to the Domestic Industry..

(0. BEL ] IRl [ I I I TN I T T R TN ) e
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Effect of Trade restrictive practices of and competition between the
foreign_and domestic producers, developments in technology, export

performance or the productivity of the domestic industry or any other
known factors. '

80. There are no trade restrictive practices on the product under
consideration. As regards the competition between the foreign and
domestic producers, it is seen that the domestic and the imported
products are competing in the same market and are used interchangeably.
The export information of the domestic industry has been isolated for the
purpose of this analysis and is dealt separately below.

Effect of other factors:

61.  Itis noted that no interested party has demonstrated that there are
factors other than dumping from the subject countries which might be
affecting the domestic prices or the performance of the domestic industry.
However, several interested parties have submitted comments which have
been analysed to the extent these have been considered relevant to the
investigation.

1. Technology & Improvements:

62. In India, the subject goods are produced either through biade
coating or air-knife technology. However, the petitioner is producing the
subject goods only through the blade coating technology, which is the
latest technology available to produce the coated paper. The imported
goods are also produced from the blade coating technology and directly
substitute the domestically produced coated paper by the petitioner.

2. Export Performance by the Domestic Industry:

63. The following table gives details about the export performance of
the domestic industry. It may be seen that the exported volume has
declined in the year 2001 as compared to year 2000. However, it has
again risen substantially to a level of 27507 MT during the previous year.
Thus, it is apparent that there is no trend in exports sales during the injury

period. -
Export performance

Jan 00-Decidan 01-DecjJan 02-Dec

00 01 02(PO!)
MT ****_ ek *kkk
Indexed 100 41 85
Y/Y o - -59% - 106% -
Trend : - -

37490 Gifou-15
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64. Conclusions on Threat of Injury and Other factors

Subsequent to the issuance of disclosure statement, various interested
parties have submitted comments on this parameter. The domestic
industry has argued that the factors enumerated in 3.7 of the
Agreement on Anti-Dumping needs to be analysed separately to gather
an idea about the likely impact of the domestic industry because of
dumped imports. However, the other interested parties have
commented that there can either be an atlegation of injury or allegation
of threat of injury as the two are mutually exclusive. It has also been
argued that the applicant has failed to submit sufficient information
about the condition of the domestic industry in a threat of injury situation
in order to demonstrate how the future imports are likely to cause the
condition of the domestic industry to change. It was also added that the
information relevant for a threat of injury case is substantially different
from the information required for establishing material injury. It has
further been added that in view of the failure of the applicant to provide
the overall trends and projections affecting the likely conditions of, and
the impact of imports on, the entire domestic industry. including profit
levels, market share, return on investment, capacity utilization, growth
etc. and in view of the categorical statement made by BILT/BGPL in
their own prospectus and financial statements regarding their own
growth and lack of threat from imports, there is no reasonable basis for
foreseeing any threat of injury to the domestic industry.

65.  The authority has examined the contentions of various interested
parties as mentioned above and also as per their submissions following
the disclosure statement, it is noted that the applicant is bound to
supply the most recent information on all injury parameters and other
details to enable the authority to analyse the likely future impact in the
threat of injury determination. However, the authority has examined all
the parameters listed in 3.7 of the ADA to examine the impact of
domestic industry from the threat of material injury. After the verification
of the sole cooperating exporter from EU and Sinar Mas Group in
Indonesia, it is held that these exporters do not have a very significant
disposable capacity of the subject goods (the capacity utilization levels
range about 90 to 97% levels in the EU while for Indonesia it ranges
from 75% to 95%). It is also noted by the authority that their exports to
other countries have risen much more than exports to India during the
injury period as compared to previous year. With regard to dumped
imports on prices, it has been held by the authority in the earlier
paragraphs that the price effect in terms of price undercutting and price
underselling are not considered as contributing to the injury to the
domestic industry. Though there is a little price depression during the
injury determination period, there is no price suppression. Thus, in view
of tie evidence available, the price reduction is not considered
imminent which may affect the profitability of the domestic industry.
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With regard to the inventonies of the product under consideration, it is
noted that these have not increased significantly during the injury
determination period and are largely stable. With regard to examining
the factors for the threat of material injury, it is stated that factors other
than those set out in article 3.7 itself will necessarily be relevant to the
determination of threat of material injury. It is further noted that an
analysis of the consequent impact of the imports is required in a threat
of material injury determination. The authority further notes that in
making a determination regarding the threat of material injury, the
investigating authority must conclude that material injury will occur in
the absence of anti dumping duty. The authority notes that WTO Anti
Dumping Agreement imposed a stringent conditions for the threat of
injury determination such as the fact that such determinations must be
based on facts not merely on allegation, conjecture or remote possibility
and that change in circumstances which would create a situation in
which dumping could cause injury must be clearly foreseen and
imminent. The authority after examining all the arguments made by
various interested parties does not conclude as to how the future will be
different from the immediate past such that the situation of no present
material injury will change in the imminent future to a situation of
material injury in the absence of measures. Hence, in view of the
above, the authority concludes that the domestic industry does not
suffer from the threat of material injury because of the dumped imports
from the subject countries. ' '

Conclusions:
66. The Authority after considering the foregoing, concludes that

1. The subject goods have been imported from the subject
countries below their normail value.

2. However, the domestic industry has not suffered material
injury or threat of material injury.

67. Accordingly, the Authority does not recommend imposition of anti
dumping duties on imports of subject goods from subject
countries.

DR. CHRISTY FERNANDEZ. Dcsignated Authority
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