


































































































50	 THE GAZE I I E OF INDIA : EXTRAORDINARY
	

[PART I-SEC. I]

by the company for base paper. Moreover, the facts of the case did not warrant
to disregard the price of base paper taken by the company for calculation of cost
of production.

As regards determination of normal value based on exports to third
countries, as per the exporter, there were no comparable sales of the product
concerned to any market other than India. The thermal paper exported to India
is off-spec product, which is of a quality not acceptable to other markets. This
specification (quality) difference is a physical/technical characteristic which
creates a significant price difference and causes the Thermal Sensitive Paper to
India to be not interchangeable with the Thermal Sensitive Paper exported to
other markets. Further, the price difference between the off-spec product to
India and the standard product to other markets is not cost related and it is not
possible to quantify the price effect of this difference. The company had claimed
that the goods concerned exported to India are B-grade : quality and 'of-specs'
whereas those sold in the domestic market and exported to countries other than
India are standard quality. Also that the goods sold in the domestic market is
Thermal sensitive paper converted into register rolls and those sold to India are
Thermal sensitive paper in reels.

As per Article 2.2. where the low volume of sales of like product in the
domestic market of the exporting country does not permit a proper comparison,
the comparison has to be made with a comparable price of the like product when
exported to an appropriate third country, provided that this price is representative
or with the cost of production in the country of origin plus a reasonable amount
for administrative, selling and general costs and for profits. The exporter had
made a strong and consistent argument that their exports to other countries were
not comparable with the exports made to India. The comparable price of the like
product when exported to an appropriate third country has to be a representative
price.	 The Authority does not agree with the argument of the domestic industry
to treat the exporter as non-cooperat:ve and to resort to facts available as per
Rule 6(8). The exporter has co-operated in giving information relating to cost of
production and had offered for its verification which was also conducted. In the
given circumstances, the authority has considered it appropriate to determine the
normal value on the basis of cost of production plus a reasonable amount for
administrative selling and general costs and profits as per Section 9A(1)(c)(ii)(b)
of the Act.

(i)	 As regards treatment of financial expenses. as per Article 2.2.1.1 of the
Anti Dumping Agreement. for the purpose of paragraph 2. costs shall normally be
calculated on the basis of records kept by the exporter or producer under
investigation, provided that such records are in accordance with the generally
accepted accounting principles of the exporting country and reasonably reflect
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of products i.e. carbonless paper. Accordingly, a profit margin of *** % was
added to the cost of production and normal value was arrived at US$ *** PMT.

10.	 Export Price for Indonesia:

During the POI, the company made exports of :Thermal Sensitive Paper of *** MT

to India at a gross value of US$ ***. The domestic industry has argued that no
adjustment for commission paid by the exporter has been made. As per the
information, no discount was paid on these exports. On verification of exporter's
information, there was no such indication that commission was paid to any Indian
agent or company. The sales were made to different customers, generally paper
traders in India and who were non-affiliated to the company. The invoices were
verified with reference to the terms of payment, delivery terms, quantity and
value. The company had given sales price structure for export sales in Appendix
3A which has been verified with reference to the records of the company. It was

verified that the inland freight included shippi was determined as US$
ng, clearance and handlin

***
g charges

also 	 The net export price at ex-factory level 

11.	 Normal Value for Malaysia

None of the exporters / producers from Malaysia had furnished questionnaire
response giving information regarding cost of production, domestic sales price,
adjustments etc. Without any information relating to normal value determination.
the Authority considers the Malaysian producers/exporters as non-cooperative.
The Authority finds that in the absence of co-operation from Malaysian exporters,
it was justified in resorting to facts available in accordance with Article 6.8 read
with Annex IL In the absence of information about domestic sales price of
subject goods in Malaysia and evidence about exports to other countries from
Malaysia, cost of production of Malaysian producers, the Authority considered it
appropriate to determine normal value on the basis of a reasonable estimate of
cost of production of subject goods in the country of origin plus a reasonable
amount for administrative, selling and general costs and for profits. The
applicant had furnished information in this regard in the application. The
Authority has considered the cost of major raw material base paper and other
chemicals during the POI on the basis of actual data of procurement/imports.
International cost of raw material excluding any duties. as per records available
in India, has been considered. Other costs viz. utilities, selling, general and
administrative expenses etc. have been taken on the basis of verified information
of the domestic industry. A reasonable profit margin has been added to arrive at
the normal value which is determined as US$*** PMT.

12.	 Export Price for Malaysia

None of the exporters from Malaysia have given information regarding
export price. The Authority has considered the information furnished by the
petitioner regarding export prices which is based on the data obtained from M/s
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domestic industry. The landed price of imports was also compared with the non-
injurious price of the domestic industry, determined for the period of
investigation. Accordingly, it is proposed that definitive anti-dumping duties be
imposed on Thermal Sensitive Paper originating in or exported from the subject
countries falling under Heading 4809.10, 4811.90 & 4816.20 of the Schedule I of
Customs Tariff Act. The anti-dumping duty shall be the difference between, the
amount mentioned in Col. 9 in the following Table and the landed value of
imports of the subject goo,ds in US$/MT:

S.

No
Sub-
Headin
g

Descript
ion	 of
Goods

Speci
ficatio
n

Country
of Origin

Country
of Export

Producer Exporter Amou... Unit
of
Me
asu
rem
ent

Curre
ncy

1 2 3 4 5 6 7 8 9 10 11
4809.10 Thermal All Indonesi -Any Any Any 1730.15 MT US$
4811.90 Sensitiv types a, country producer exporter
4816.20 e Paper
4809.10 Thermal All Any Indonesia Any -Any 1730.15 MT US$
4811.90 Sensitiv types country producer exporter
4816.20 e Paper

4809.10 Thermal All Malaysia Any Any Any 2626.82 MT US$
4811.90 Sensitiv types country producer exporter
4816.20 e Paper

4809.10 Thermal All Any Malaysia Any Any 2626.82 MT US$
4811.90 Sensitiv types country producer exporter
4816.20 e Paper

4809.10 Thermal AM UAE Any Any Any 2626.82 MT US$
4811 90 Sensitiv types country producer exporter
4816.20 e Paper

4809.10 Thermal All Any UAE Any Any 2626.82 MT US$
4811.90 Sensitiv types country producer exporter
4816.20 e Paper

Landed value of imports for the purpose shall be the assessable value as
determined under the Customs Act, 1962 and all duties of customs except duties
levied under Section 3, 3A, 8B, 9 and 9A of the Customs Tariff Act. 1975.

An appeal against this order shall lie before the Customs, Excise and
Service Tax Appellate Tribunal in accordance with the Customs Tariff (pct.

CHRISTY L. FERNANDEZ, Designated Authority
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