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TARIFF AUTHORITY FOR MAJOR PORTS
NOMFICATION
Mumbai, the 31t Jarmary, 2005

No. TAMP/51/2004-MBPT.—In eaca'dse of the powers conferredbj' Sections 48, 49 and 50 of the Major Port
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Tarlff Authority for Major Ports
Case No. TAMP/51/2004 - MBPT

The Mumbai and Nhava-Sheva --- Applicant
Ship Agents’ Association

The Mumbal Port Trust “ua Non-Applicant

O RDER
{Passed on this 20th day of January 2005)

This case relates to a reference made by the Mumbai and Nhava-Sheva Ship Agents’
Association (MANSA) for a clarification of this Authority's Order dated 17 March 2003 insofar as levy of
anchorage and lighterage dues on hourly basis at the Mumbai Port Trust (MBPT).

2. The MANSA has made the following main points in its reference:

{i). AII duration based vessel related charges including Iighterage are to be Ievied on

Py

into effect on 1 June 2003,

ii}. The Order explicitly mentions that hourly unit wili be followed for levying anchorage fee,
mooring fee, roadstead charges, etc., which are linked with the duration of stay of a
vessel at such facitities.

{lii}, The MBPT had not implemented hourly based lighterage fee and anchorage fee till 28
February 2004. MBPT had admitted this in their communication dated 8 March 2004

dUU!_UbbGU o ohe UI the members Ul IVIHI\IDH

(iv). The action of MBPT is contrary to the TAMP's Order dated 17 March 2003 and
collection of anchorage and lighterage dues on a per day basis is completely incorrect.

(v). The Authorily may, therefore, issue a clarification to its Order dated 17 March 2003
clarifying that anchorage fee and lighterage fee are to be collected on hourly basis with
effect from 1 June 2003 and any excess amount coliected to be refunded to the
concerned.

3. in accordance with the consultative procedure prescribed, a copy of the representation
filed by MANSA was forwarded to MBPT for its comments. The MBPT has furnished the following
comments on the MANSA's representation:

(i). At MBPT, berth hire charges, pier dues and lighterage dues are at present prescribed
on hourty basis. MBPT had earlier informed TAMP that anchorage points are at
various locations and are spread over MBPT water limits. It will be very difficult to
monitor the operations and precise time of occupation of anchorage by vessels at
distant anchorage points. To keep track of all the vessels occupying anchorage points
and precise period of occupation on hourly basis will be a Herculean task. This may
also result in numerous disputes between the port and port users about the precise
time of vessels occupying anchorages. MBPT may have to depleoy additional staff and
launches / boats to monitor the movements. This wili result in MBPT incurring
additional expendituré and consequent increase in the cost of rendering service.

(if). Anchorage charges ncow levyable are based on the locations of anchorage points and
have been so prescribed considering the commercial utility of the anchorage points.
The number of free days allotted are different and it depends on the location and
commercial utility of the anchorage points. Per GRT rate prescribed varies between
Rs. 0.02 to Rs. 0.20 per GRT per day in respect of coastal vessels and 0.25 U.S. Cents
to 2 U.8. Cenis per GRT per day or part thereof in respect of foreign-going vessels.
The rates, after converting it on hourly basis from per day rates, will be too meagre. It
may result in prescribing rate in fraction of paise upto three decimals ner hour per GRT.
In view of the above, MBPT has so far not prescribed anchorage charges on hourly
basis. !
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{iii). TAMP’s Order dated 17 March 2003 was implemented with effect from 1 June 2003 as
specified therein in respect of major duration based charges levied by the port i.e.,
berth hire and pier dues. Lighterage dues were prescribed by the port on hourly basis
with effect from 28 February 2004 on receipt of sanction to the proposal of
comprehensive revision of vessel related charges by TAMP under its order dated 9
January 2004,

(iv). Anchorage charges are leviable after expiry of free days prescribed for occupation of
anchorage points by the vessels visiting Mumbai Port. Minimum free days allotted
therein are 3 days. Almost all the vesseis visiting MBPT vacate anchorage points
within 3 days. The recovery of anchorage charge effected on vessels is also very less.

(v). In view of the above, it was considered necessary to continue the present system of
levy of anchorage charges on per day basis. However it would be implemented from
1.14.20085.

4, A copy of the MBPT response was forwarded to MANSA for its oommenis. if any. We
have not received any response from MANSA.,

5. A joint hearing in this case was held on 25 November 2004 in the office of this
Authority. At the joint hearing, the MANSA and MBPT have made their submissions.

6. The proceedings relating to consultation in this case are available on records at the
office of this Authority. An excerpt of the arguments made by the concemed parties will be sent
separately to the relevant parties. These details will also be available in our website
www tariffauthority_org.

7 With reference (o tolality of information collected during the processing of the case the

following position emerges:

(i). This Authority had passed an Order on 17 March 2003 introducing hourly berth hire
charges and similar hourly unit for levying anchorage fee, mooring fee, roadstead
charges etc., which are linked with the duration of stay of a vessel at such facilities.
This Order dated 17 March 2003 came into effect on 1 June 2003 for common ‘adoption
at all major ports trusts including MBPT. This statutory order passed has the effect of
amending the Scale of Rates of all the major port trusts to the extent of the decisions
contained therein

(ii). In the context of this Order dated 17 March 2003 passed by this Authority, a
clarification on the applicability of the order to the anchorage fees and lighterage dues
levied at MBPT is sought by MANSA. Even though the Government has directed this
Authority not to entertain individual representations, it has advised that this Authority
can entertain requests for interpretation/clarification of orders relating to Scale of
Rates. The representation of MANSA seeks clarification to the Order dated 17 March
2003. _

(ii).  Anchorage fees and lighterage dues are levied at MBPT on GRT basis for the duration
of stay of a vessel at the specified points. The Order of this Authority dated 17 March
2003 unambigously mentions about introduction of hourly based charges in respect of

. anchorage fee, mooring fee, roadstead charges, etc which are linked with the duration
of stay of a vessel at such facilities. There cannot be any doubt about the applicability
of hourly unit to anchorage fee, as this tariff item is specifically quoted in the relevant
Order itseif. Even though lighterage due is not specifically mentioned by that
nomengclature in the Order, it is covered by the general prescription as it is a charge
linked with the duration of stay of a vessel. Even in this case, the MBPT itself has
admitted to have applied hourly rates from Feb 2004. In view of this position, there
does not appear to be any ambiguity in the relevant earlier Order of this Authority which
is required to be clarified now. What is perhaps involved here is non implementation of
the Order of this Authority by MBPT insofar as these two tariff items are concemed.
That the relevant Order is applicable only in case of ‘major’ duration based charges is
an interpretation which Is not supported by any of the decisions of this Authority
contained in the relevant Order. .
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(iv). {(a). The problem cited by MBPT about monitoring of vessels at anchorage poinis
has already been considered by this Authority and rejected. The MBPT has
merely repeated its earlier comments furnished in this regard when the matter
was taken up in consultation with relevant stakeholders before introducing the
hourly charges. As already held by this Authority, it may not be difficuit to
monitor movement of vessels within the port limits with the available
technology. In any case, it is not unreasonable to expect a Conservator to
maintain such a vigil atleast in the interest of safety and security. Significantly,
no other port has reported any difficulties in monitoring movement of vessels
within the port limits.

(b). Hourly unit of charging was introduced to ensure that a vesse!l pays only for a
time it occupies a facility in the port. The argument that conversion from
daily/8-hourly basis to hourly basis will make unit rate very meager cannot be
an acceptable reason at all. In the age of computers, billing cannot be a
problem even if the unit rates are in decimals.

{3}. Tha MRBDT has raicod a2 nnm} shot lmr\lnmnnhnﬂ hnllr‘l\; hzcad lmhi‘nraﬂo

dues from 28 Feb 2004 in the light of lhls Authorlty‘s Order dated 29 January
2004. The Order of 29 January 2004 is only for revising seme of the vessel
rated charges proposed by MBPT. In the said Order, the hourly unit of charging
was maintained for the relevant tariff items as per the earlier Order of March
2003. This dees not mean that hourly unit was introduced only from the
effective date of implementation of thg January 2004 Order. It is nowhere
mentioned in this Order that it supersedes the effective date of implementation
of hourly unit of charging prescribed in the Order of 17 March 2003.

(v). There may not be any need to dwell on the issues raised by MBPT which are briefly
touched upon in the above paragraphs. It has to b& recognized that the statutory Urder
passed by this Authority on 17 March 2003 is implementable by all major port trusts
unless its aperation is stayed by any higher forum or this Authority itself. In fact, there
is no review petition fited by MBPT before this Authority against the Order dated 17
March 2003.

(vi). At the joint hearing, the MBPT stated that it has not maintained any data about vessels
to enable it to implement hourly rates retrospectively with effect from 1 Jupe 2003.
However they have confirmed that lighterage charges on hourly basis are being
implemented and that anchorage charges on hourly basis will be implemented from
1.1.2005. It is noteworthy that the MANSA has agreed to furnish the requisite details to
the port. In any case users cannot be held responsible for the lapse on the part of
MBPFT. The MBPT has further expressed some difficulties to implement the hourfy unit
of rates retrospective effect from June 2003. Three months time has, therefore, been
granted to MBPT to file its report on the difficulties faced in implementing anchorage
fees and lighterage dues on hourly basis. When such a report is received, it can be
examined in a separate proceedings for any prospective modification of the earlier
Order of March 2003, if found necessary. This, however, cannot come in the way of
MANSA and its members taking up their cases with the MBPT for settlement of their
claims in terms of the arrangement introduced by this Authority’s Order dated 17 March

2003.

B in the result, and for the reasons glven above, and based on a collective application of
mind, this Authority confirms that the unit of levying of anchorage fees and lighterage dues at the MBPT
is on hourly basis with effect from 1 June 2003 as ordered by this Authority in its Order dated 17 March
2003.

: A L. BONGIRWAR, Chairman
N FAdVL/TVIV/143/04-Exty ]
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