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TARIFF AUTHORITY FOR MAJOR PORTS
NOTIFICATION
Mumbhai, the 31st January, 2005

No. TAMP/62/2004-NMPT.—In exercise of the powers conferred by Section 48 of the Major Port Trusts
Act 1963 (38 af 1067\ st

01 1763}, the Tariff Authority for Major Ports hereby approves the proposal of New Mangalore

rt ] ] fixati rate of wwhoefoon €ae Totel o AT 1/ 4 an o . o .
F;O iy ZuSt (NMP ) for fixation of adhoc rate of wianage for Jotties No. 10 and 11 forine year 2004-2005 as i
the Order annended Laraie . n
tav Asiuee app LG CG QETS0, .
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Tariff Authority for Major Ports
Case No. TAMP/62/2004 -NMPT B

- The New Mangalore Port Trust (NMPT)  ---- Applicant

O RDER A
(Passed on this 20th day of January 2005)

This case relates to a proposal received from the New Mangalore Port Trust
(NMPT) for fixation of adhoc wharfage rate for the year 2004-05 for the cargo handled at Jetties
No.10 and 11 dedicated for the Mangalore Refinery and Petrochemicals Limited (MRPL). The
NMPT has made the following main points in the proposal: »

(i). A proposal to fix adhoc rate for Jetties No. 10 and 11 for the year 2004-05 has
been finalised in consultation with MRPL. Based on a consensus arrived between
both the parties, certain changes particularly in tonnage, finance and
miscellaneous expenditure, interest on-escrow account have been made in the
revised calculations. '

Accordingly, combined wharfage rate for Jetties No. 10 and 11 has been worked
out at Rs.55.20 rounded to Rs.55/- PMT.

(ii). The directions of TAMP about treatment of loan repayment to the extent it is in
T memmam il Admmennmimbine lhan bhanm ~amambind it im dha Ansamiibabine ~AF tha AdbAans
CALTOD Ul UTpicuiaiiull 1iad woeTll WWUHIPHTW Wil NG LUHTIpULAUUTT Ul LI Aoy

rate with out prejudice to its claim in the litigations pending before the Hon'ble High
Court of Karnataka.

iit). The MRPL has confirmed the calculations and expressed its willingness to accept
the proposed adhoc rate. The MRPL has agreed that certain issues raised by it
can be addressed at the time of fixing the final rates.

(iv). The Authority had earlier approved an adhoc rate of Rs.63/- PMT as a combined
rate for the year 2003-04 for Jetties No. 10 and 11 as it was a mutually agreed
rate.

2. The NMPT has requested to approve the adhoc wharfage rate of Rs.55 PMT for
Jetties No.10 and 11 for the year 2004-05 as mutually agreed rate.

3. The proposal received from the NMPT was forwarded to MRPL for their
comments. The MRPL has confirmed its acceptance to the adhoc rate proposed by the NMPT
without prejudice to its submissions in the Writ Petitions filed before the Hon'ble High Court of
Karnataka. It has stated that certain issues raised by it in the computation of the wharfage rate can
be addressed at the time of final computation. Since it is a mutually consented rate between both
the parties, the MRPL has requested to approve the same without holding any joint hearing. In
view of this position, it was not found necessary to hold a joint hearing in this case.

4.1 It may be relevant to mention that the MRPL has filed Writ Petition in High Court of
_Karnataka against the Order passed by this Authority on 19 July 2000. It has mainly challenged
the issue of allowing Return on Investment on the NMPT assets.

4.2. The NMPT has also filed Writ Petitions in the Hon'ble High Court of Karnataka for
a review of the Orders passed by the Authority on 21 March 2002 rejecting the review petitions filed
by the NMPT on three specific issues viz. credit back of vessel related income, credit back of
escrow account interest and credit back of depreciation of repayment of loan in the computation of
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the wharfage rate. We have not received any further intimation so far about these Writ Petitions
either from the NMPT or from the Hon’ble High Court.

2. It may be relevant to mention that the Writ Petition filed by the MRPL is only about
the period 1996-2000. The Hon'ble High Court of Karnataka has allowed the liberty to the NMPT to
fix wharfage rate in accordance with the MOU for the subsequent period. This Authority has earlier
approved adhoc wharfage rate for these jetties for the years 2001-02, 2002-03 and 2003-04 as
mutually agreed by both the NMPT and the MRPL.

6. Since the proposed adhoc wharfage rate of Rs.55/- PMT for Jetties No. 10 and11
for the year 2004-05 is mutually agreed between both the parties and recognising that such a rate
Is anly going to serve as an interim rate subject to fixation of final rate, it is not found necessary to
analyse in depth the various cost elements to ensure the reasonableness and conformity with the
guidelines aiready set. This Authority is, therefore, inclined to approve the adhoc rate of Rs.55/-
PMT for Jetties No.10 and 11 for the year 2004-05 as mutually agreed to between both the NMPT
and the MRPL.

7. This Authority has recently passed an Order on 18 November 2004 fixing final
wharfage rate for the Jetty No. 10 for the years 1996-97 to 1999-2000. The NMPT and the MRPL
are advised to sit together and finalise wharfage rates for the years 2000-01 to 2004-05 based on
actuals and submit a proposal at an early date to this Authority for consideration.

8. In the result, and for the reasons given above, and based on a collective
application of mind, this Authority approves an adhoc wharfage rate of Rs.55/- PMT on cargo
handled during the year 2004-05 at Jetties No. 10 and 11 at the NMPT subject to determination of
final wharfage rate based on actual and admissible costs.

A.L. BONGIRWAR, Chairman
[ADVT/MLTV/143/04-Exty ]
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