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NOTIFICATION

New Delhi, the 15th December, 2005.

G.S.R. 718(E).—In exercise of the powers conferred by Section 87 of the Punjab Reorganisation Act, 1966 (31
of 1966), the Central Government hereby extends to the Union territory of Chandigarh, the Punjab Value Added Tax
Act, 2005 (Punjab Act No. 8 of 2005) as in force in the State of Punjab on the date of this notification, subject to the

following modifications, namely:—
MODIFICATION

1. Throughout the Act,—
(a) for the words “the State of Punjab” and “State” except under—
(i) Long title;
* (ii) Explanation (3) of Section 2(t) (v);
(iil) Explanation (4)(v) of Section 2{t)(v);
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{c) in Section 86 and 89, for the words “State Gavernment”, the wards * Union territory of Chandigarh
Administration” shall be substituted; .

{d) after the words “this Act”, wherever they aceur, the words “as extended to the Union territory of Chandiparh”
shall be msertegl, and ]

{e) after the words “the Punjab General Sales Tax Act, 1948” wherever they occur, the words “as extended to
the Union territory of Chandigarh” shall be inserted.

2. In section (1), in sub-section (1), after the words and figure, “the Punjab Value Added Tax Act, 2005, the
words “as extenpded to the Union territory of Chandigarh™ shall be inserted.

3. Insection 2,—
(1) afigr clause (a), the following new clause shall be inserted, namely:—

“faa)

under article 2

dministrator” means the Administrator of the Union Territory of Chandig gdrh appointed by the President
9 ofthe Constitution.

se (zk) shall be omtted.

jection 4, m sub-section (1), for the words, “the Consohidateil Fund of the State”, the words “the
Cansolidated Fund of India” shall be substituted.

S, T sgetion S1, insub-sectinn (8), for the words, “State Government Treasury”, the words “Central Treasury”
shall be substityted.

6. In sgetion 69, for sub-section (2), the following sub-section shall be substituted, naniely:—

“(2) Nptwithstanding anything containci in the Indian Evidence Act, 1872 no court shall, save as aforesaid, be
entitlel ta require any afficer of the Chandigarh Administration to produce before it any such smlcmem return, account,
record ar documfent ar any part thereof or to give evidence before it in respect thereof,

Naothirjg m this sectian shall apply tn the disclosure of any of the particulars referred to in sub-section (1) for the
purpose af pragecution under the Indian Penal Code, 1860 (Central Act 45 of 1861 0) in respect of any sueh statement,
retur, account, records, documents or evidence or for the use of the Excise and Taxation Department of the Union
Termitory of Chpndigarh or for the officials of the Governmient of India or any State Government or for the purpase of
preparing data By the nfficial of an agency with whom the Chandigarh Administration has entered into a enntract.”

7. Insgetion 70, for sub-section (3), the following sub-section shall be substituted, namely :(—

“(3) Every tule made under this. Act as extended to the Unton Termtory of Chandigarh shall be tatd, as sobn as
may be, after itjis made, before cach House of parliament while it is in session, for a tatal period of 30 days which may be
comprised in oBe session oF in two ur mare successive sessions, and if, before the expiry of the session, immediately
following the s¢ssion oF successive sessions aforesaid, both Houses agree in making any modification in the rule, or both
the Houscs agrde that the rule should nat be made, the rules shall thereatter have effect only in such modified form or be
of no effect, as the case may be; so. however, that any such modification or annuiment shall be without prejudice to the
valdity of anything previnusly done oromitied to be dane under that ruie.”

8. Insection 913 m sub-section (2), for the words, “The Legislative Assemibly”, the words “each House of Parliament”shall
be substituted. ' '

9, In sectjon 92, —




[m [—avs 3()] 7 I % TS ; STETHRY ' : 57

(M)

sub-section (1) shall be omitted;

(1) insub-section (3),—

(a) clause (a) shall be omitted; and
(b) clauses (b) to (g) shall be renumbered as clauses (a) to (f) rmpectlvely

10. Secuon 94 shall be omitted.

[F. No. U-11015/1/2005-UTL]
K.S. SUGATHAN, Jt. Secy.
ANNEXURE
PARTI
DEPARTMENT OF LEGAL AND LEGISLATIVE AFFAIRS PUNJAB
NOTIFICATION
The 12th April, 2005

No. 13-Leg./2005 —The following Act of the Legislature of the State of Punjab received to assent of the President
of India on the 8th April, 2003, and is hereby published for general information :—

THE PUNJAB VALUE ADDED TAX ACT, 2005
(Punjab Act No. 8 to 2005)
AN
ACT

to provide for the levy and collection of value added tax and turnover tax on the sales or purchases of goods.and for the
matters connected therewith and incidental thereto, and for the repeal of the Punjab General Sales Tax Act, 1948,

BE it enacted by the Legislature of the State of Punjab int the Fifiy-sixth Year of the Republic of India as

follows :—-

(@

b .

©

(d)

{€)

"

(2)

CHAPTER-I
'PRELIMINARY
Short title and commencemient.=— (1) This Act may be called the Punjab Value Added Tax Act, 2005.
(2) Definitions It shall come inio force form the tst day of April, 2005.
Definitions.—In this Act, uniess the context otherwise requires,—

“account books” means record of business transaction and included accounts, registers and documents
maintained in any manner incloding electronic medium;

“appointed day” means the date on which this Act comes inito force;
“business” includes—

(1)  any trade, commerce, manufacture, adventure or concern whether or not such trade, commerce,

manufacture, adventure or concern is carried on w1th a motive to make profit and whether or not any
profit accrues there from; and

(ii) any transaction in connection with or ancillary or incidental to such trade, commerce, manufacture,
adventure or concem; :

“capital goods” means any plant, machinery or equipment including equipment for pollution control, quality
control, laboratory and cold storage, used in mdnufactunng, processing and packing of taxable goods for
sale;

“carrier of goods” includes a person or a transport company or a booking agency, who transports, receives
or delivers goods; : ‘

“casual trader” means a person other than a taxable person or registered person, who whether as principal,
agent or in any other capacity, undertakes occasional tranisactions in the nature of business mvolving
purchase, sale, supply or distribution of goods or conducting any exhibition-cum-sate in the State, whether
for cash, deferred payment, commission, remunerationt or other valuable consideration;

“Commissioner” means the “Excise and Taxation Commissioner”, appointed by the State Government
under sub-section (1) of section 3;

3598 GI/2005—8
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(h)
@
)

(k)

®

{m

T

Explanations—

(n)
(0}
(p}
(9}

(r)
(s)

“declared 'goods“ means goods declared under section 14 of the Central Sales Tax Act, 1956, to be of
special importance in inter-state trade or commerce;

“designated officer’” means an officer appointed under section 3 and conferred with the powers to carry out
any of the purposes of this Act by a notification issued by the State Government;

“document” means title deeds, writing or inscription and includes electronic data, computer programs,
computer tapes, computer discs, photographs, video 1apes and the like that provides evidence;

“goods” means all kinds of movable property, whether tangible or intangible, other than newspapers,
actionable claims, money stocks, shares and securities and includes livestock, growing crops, grass, trees,
plants attached to or forming part of the land, which are agreed to be severed-before the sale or under the
contract of sale;

“goods vehicle” includes—

(1) any mechanically propelled vehicle adapted for use up on roads whether the power of propulsion is
transmitted thereto from an external or intenal source and includes a chassis to which a body has not been
attached and a trailer constructed or adapted for use for the camiage of goods and any vehicle not so
constructed or adapted when used for the carriage of goods solely or in addition to passengers, but does not
include a vehicle ranning upon fixed rails or a vehicle of a special type adapted for useonly in of factory
or any other enclosed premises; and

(i)  any animal-driven or man-driven vehicle used for the carriage of goods solely or with passengers;

“gross tumover” includes the aggregate of the amounts of sales and/or purchases made by any person
during the given period, including any sum, charged on account of freight, storage, demurrage, insurance
and for any thing done by the person in respect of the goods at the time of or before the delivery thereof;

(1) "Theproceeds of any sale made outside the State by a person, who carries on business both inside and
outside the State, shall not be included in the gross tumover.

(2)  The sum receivable or received-from any person in respect of transaction.of forward contract, in
which goods are actually not delivered, shall not be included in the gross tamover.

(3}  ln respect of transactions of delivery of goods on hire purchase or any system of payment by
instalments, the amount to be included in the gross turnover shall be the 1otal sum payable by the
hirer under a hire purchasc agreement in order 1o complete the purchase of or the acquisition of
property in the goods 1o which the agreement relates and includes any sum.as payabie by the hirer
under the hire-purchase agreement by way of deposit or other initial payment or credited or to be
credited to him under such agreement on account of any such deposit or payment whether that sum
15 to be or has been paid to the owner or to any person or is to or has been discharged hy payment of
money or by transfer or ddivery of goods or by any other means, but does not include any sum
payable as a penalty or interest or compensation or damiages for breach:of the agreement.

(4) Theamountto be included in the gross lumover in respect of movable goods, agreed to be sold under

4 works contract, shall be its sale price;
“import” means bringing of goods into the State from any place outside the territorial jurisdiction of the
State;
“input tax” inrelation to a taxable person means value added tax (VAT), paid or payable under this Act by
a person on the purchase of taxable goods for resale or for use by him in the manufacture or processing ar
packing of taxable goods in the State;
““input tax credit’’ means credit of input tax (in short referred 10 as ITC) available to ataxabie person under
this act, ]
“*‘manufacture” includes any activity that brings out a change in an article orarticles as a result of some
process, treatment, labour and results in transformation in 10 a new and ditferent article so understood in
commercial parlance having a distinct name, character, use, hut does not include such activity of manufacture
as may be notified otherwisc;
“offence” means any act or omission made punishable under this Act;

“output 1ax™ in relation to a tuxable person means the tax charged or chargeable or payable in respect of
sale and/or purchase of goods, as the case may be, under this Ac;

i
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)

“person” includes a sole proprietor, a partnership, a Hindu undivided family, a company, a society, a trust,
a club, an institution, an association, a local authority, a department of any State Government, Union
Territory Government or Central Government, a Government enterprise, a statutory body or otherbody
corporate, who whether or not in the normal course of business, purchases, sells, supplies or distributes any
goods in the State, irrespective of the fact that the main place of business of such person is outside the State
and where the main place of business of any such person is not in the State, ‘person’ includes the local

- manager or agent of such person in the State in respect of such business and also includes a person

engaged in the business of —

(1)  transfer, otherwise than in pursuance of a contract of property in any goods for cash, deferred payment
or other valuable consideration;

(i) transfer of property in goods (whether as goods or in some other form) involved in the execution of
works contract;

(iii) delivery of goods on hire-purchase or any system of payment by instalments;

(iv) transfer of right 10 use any goods for any purpose (whether or not for a specified period) for cash,
deferred payment or other valuable consideration; and

(v)  supply by way of or as part of any service or in any other manner whatsoever, of goods, being food
or any other article for buman consumption or any drink (whether or not intoxicating), where such supply
or service is for cash, deferred payment or other valuable consideration; '
Provided that an agriculturist or a member of his family, who sells within the State exclusively the agricultural

produce, grown on any land inside the State in which he has an interest, whether as owner, mortgage,
tenant or otherwise, shall not be deemed to be a person; ‘

Explanations—

(1)

)

3

4

A co-operative society or a club or an association which sells or supplies goods to its membiers is a person
within the meaning of this clause.

A factor, a broker, a commission agent, a person’s agent, an auctioneer or any other mercantile agent by
whatever name called and whether of the same description as here-in-before mentioned ornot, who cammies
onthe business of selling, supplying or purchasing goods and who has in the customary course of business,
authority to sell goods belonging to the principals or lo purchase goods on their behalf, is a person within
the meaning of this clause.

For the purpose of this clause, “Government” will include the Government of indlia or the Gavernment of
any State or the Union of India or the Union Termritories.

Each of the following persons or bodies, who dispoe of any goods including unclaimed or confiscated arc
as unserviceable or scrap surplus, old or obsolete goods or discarded material or waste products whether
by auction or otherwise directly or through an agent for cash or for deferred payment or for apy other
valuable consideration, notwithstanding anything contained in this Act, irrespective of the fact whethcr :
such disposal was in the course of business or not, shall be deemed 10 be a person for the purposes of this
Act to the extent of such disposal, namely:—

{i} Municipal Corporations, Municipal Council and other local authorities constituted under any law for
the time being in force;

(i) Railway Administration as defined under the Railways Act, 1989;

(iii) Transport and construction companies;

{iv) Any person Holding permit for the transport vehicles granted under the Motor Vehicles Acl 1988,
which are used or adapted to be used for hire;

{v) The State Road Transport C_orpotauons,
(vi) Customs Department of the Government of India administering the Customs Act, 1962;

{vii) Insurance and Financial Corporations or companies and banks included in the Second Schedul&m
the Reserve Bank of India Act,1943;

(vili) Advertising Agencies; and
(ix) Any other corporation, company, body or authority, owned or setup by, or subject to the administrative
control of the Central Govermment or any State Government.
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(W)  “ploce of business” means any placc where a pcfson purchases or sells goods and includes the place
wheye such person stores, processes, preduces or manufactures goods or keeps books of accounts or
docyments or any other place where business activity is conducted;

(v) ‘“prescribed” means prescribed by rules made under this Act;

(w) “purchase” with all its grammatical or cognate expressions means the acquisition of goods for cash or
defdred payment or other valuable consideration otherwise than under a mortgage, hypathecation, charge
or pledge and includes,—

(i) transfer, otherwise than in pursuane of a contract, of pmperty in any goods for cash, deferred payment
or other valuable consideration;

(i) transfer of property in goods (whether as goods or in some other form) invoived in the execution of
a works contract;

(i) deviivery of goods on hire-purchase or any system of payment by instalments;
(v) transferofthe right to usc any goods for any purpose (whetheror not for a specified period) for cash,
deferred payment or other valuable consideration;

(v) supply by way of or as part of any service or in any other manner whatsoever, of goods, being food
or any other article for human consumption or any drink (whether or not intoxicating) where such
supply or service is for cash, deferred payment or other valuable consideration,

and $uch transfer, delivery or supply of any goods shall be deemed to be a purchase of these goods from the
perspn making the transfer, delivery or supply to a persen to whom such transfer, delivery or supply is
madg:;

(x) “purchase price” means the amount of valuable consideration paid or payable by a person for any purchase
madg, including any sum charged on account of freight, storage, demurrage, insurance and any other sum
charped for anything done by a person in respect of the goods at the time of or before delivery thereof,

Explanatl n—

(1) Purchase price shall not include the tax pad or payable under this Act by a person in respect of such

purchase.

() In respect of the goods listed in Schedule H, any tax, duty, cess or fee paid or payable under the

"Punjab Agricultural Produce Markets Act, 1961 (Punjab Act No. 23 of 1961) or the Punjab Rural

Development Act, 1987 (Punjab Act No. 6 of 1987) or the Pumab Infrastructure (Development and

Regulation) Act, 2002 (Punjab Act No. 8 of 2002) by or on behalf of the seller or the purchaser,

shail also formn part of purchase price.

(v) - “quher" means 4 period consisting of three months, comimencing from the first day of Aprll July, October
and fanuary of a calendar year;

(z) “reg|stered person” means a persen, who is registered for the purpose of paying turn-over tax under this

Aet;

(za) ‘“reppaled Act” means the Punjub General Sales Tax Act, 1948;

(zb) *“retdil invoice” means an invoice issued to the purchaser by a taxable or registered person or a casual
tradér, listing therein the goods, sold, with price, quantity and valug;

(zc) “ret)rn” means a true and correct account of business pertaining to the return period in the prescribed
form; .

(zd) “retdm period” means the period for which returns are to be fumished by a person;

(ze) “reverseinput tax credit” means an amownt of input tax credit, which is required to be reversed by a taxahle
person on account of— .

(i) credit note for output tax reccived from seller of goods on purchases in respect of which input tax

credit 1s claimed;

(i)} goods, returned subsequent to availing the input tax credit;

(til)| goods, subsequently not used in accordance with the conditions prescribed tor availing input tax

credit; and

(iv)l having availed the credit required to reverse the same in accordance with the provnsmm of sub-
sections (8) and (9) of Section 13;
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(zf) “sale” with all its grammatical or cognais express:ons means any transfer of property in goods for cash,
deferred payment or other valuable consideration and includes—

(1) transfer, otherwise than in pursuance of a contract, of property in any goods for cash, deferred

(zg)

{zh)
{a1)
{21)
(k)
(zl)
(zm)

{zn)

(zo)

payment or other valuable consideration;

(i) transfer of property in goods (whether as goods or in some other form) involved i in the execution of

a works contract;

(1) delivery of goods on hire purchase or any system of payment by instalments;
(iv) transfer of the right to use any goods for any purpose (whether or not for a specnﬁed period) for cash,

deferred payment or other valuable consideration;

(v) supply of goods by any unincorporated association or body of person to a member thereof for cash,

deferred payment or other valuable consideration;

(vi) supply, by way of or as part of any service or in any other manner whatsoever, of goods, being food

or any other article for human consumption or any drink (whether or not intoxicating) where such
supply or service is for cash, deferred paymient or other valuable consideration; and

(vii) every disposal of goods referred to in Explanation(4) to clause (t) of this section;

and such transfer, delivery or supply of any goods shall be deemed to be a sale of these goods by the person
making the transfer, delivery or supply to a person to whom such transfer, delivery or supply is made, but
does not include a mortgage, hypothecation, charge or pledge.

“sale price” means the amount of valuable consideration received or receivable by a person for any sale
made including any sum charged on account of freight, storage, demurrage, insurance and any sum charged
for anything done by the person in respect of the goods at the time of or before the delivery thereof:

Explanation—

(1) Inrelation to the transfer of property in goods (whether as goods or in some other form) involved in

(2)
3)

4

the execution of works contract, ‘sale price’ means such amount as is arrived at by deducting from
the amount of valuable consideration paid or payable to a person for the execution of such works
contract, the amount representing labour and other charges incurred and profit accrued other than in
connection with transfer of property in goods for such execution. Where such labour and other
charges are not quantifiable, the sale price shall be the cost of acquisition of the goods and the
margin of profit on them plus the cost of transferring the property 1 the goods and all other expenscs
in relation thereto tild the property in such goods, whether as such or in any other form, passes to the
contractee and where the property passes in a different form, it shall include the cost of conversion.

In relation to the delivery of goods on hire purchase or any system of pa‘yment by 1istalments, the
amount of valuable consideration payable to a person for such delivery.

In relation to the transfer of right to use any goods for any purpose (whether or not for a specified
penod), the valuable consideration received orreceivable fo- ;. ~h transfer.

The amount of duties levied or leviable on goods under the Central Excise and Salt Act, 1944 (1 of
1944), or the Customs Act, 1962 (52 of 1962), or the Punjab Excise Act, [914 (1 of 1914), shall be

decmed to be part of the sale price of such goods, whether such duties are pald or payable by or on
behalf of the seller or the purchaser or any other person.

{5) Sale price shall not include tax paid or payable to a person in respect of such sale.
“Schedule” means the Schedule appended to this Act;

“Section’ means a section of this Act;

“State ” means the State of Punjab;

“State Government” means the Government of the State of Punjab;

“taxable goods” means the goods, other than the goods declared tax free under section 16 of this Act;

“tax period’” means a period for which a person is required to pay tax under this Act or the rules made
thereunder;

“taxable person’’ means a person, who is registered for the purposc of paying value added tax under this

Act;

3

“taxable turnover’’ means that part of gross tumover of sales or purchases, as may be determined after
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ing such deductions from the gross tumnover of saiesorpmchases, as are admissible under this Act or

as may be prescnibed, on which a person shall be liabie to pay tax;

(zp} “Tri
(zq) ““Turrover tax’’ (in short referred to as TOT) means a tax, leviable on the taxable tumover of a registered

(z) "‘Valye added tax’" (in short referred to as VAT) means a tax leviable on the taxable turnover of 4 person,
a registered person, under this Act;

invoice'’ means- an invoice issued by a taxable persen, other than an exempted unit, to another
z person listing therein the goeds supplied, with the price, quantity, value and VAT charged;

(zt} “‘vessgl’ includes any ship, barge boat, raft, timber, bamboos or floating materials propelied in-any

(zs) “VA

(zu)} “‘works contract’’ includes any agreement for carrying out, for cash, deferred payment or other valuable

(zv} ‘‘yean)’’ means the financial year beginning from the first day of April, and ending with the 31st day of

ers appointed under sub-section (1), shall be deemed to be public servants within the meaning of
Section 21 of the Indjan Penal Cade (Central Act 45 of 1860).

4. Constitufion of Tribunal.—(1) The State Government shall, by notification in the Official Gazette, constitute
a Tribunal to exercis¢ the powers and discharge the functions conferred on it under this Act.

(2) The Tribunal shall consist of a Chairman and three other members to be appointed by the State Government.

(3) The Chairman shall either be a retired Judge of the High Court or a retired or serving officer of the rank of
Chicf Secretary to thg State Government or Secretary to Govemment of India.

(4) The
namely —

mbers appointed under sub-section (2), shall have the following qualifications and experience,

" (a) should be a law graduate and should have at least fifteen years’ experience of practising in the High
Court pr the Supreme Court of India in tax matters; or

(b) should be a retired or a serving Officer of the Excise and Taxation Department of the State with at least
two years’ experience of the post of Additional Excise and Taxation Commissiouer; or

ouldhave at least fifteen years’ experience of practising asa Charterd Accountant under the Chartered
tant Act, 1949 (Central Act 38 of 1949); or

Provided that one member of the Tribunal shall be appointed from each of the aforesaid categories,
(5) The State Government may appeint one of the members, to be a Vice-Chairman of the Tribunal,

(6) The Vice-Chairman shall exercise such powers and perform such functions of the Chairman, as may be
delegated to him by fhe Chairman by a general or special order in writing. In the absence of the Chairman, the Vice-
Chairman shall act a§ Chairman. , :

(7) The Chairman or a member of the Tribunal shall hold office for a term of three years from the daie he
assumes charge of his office and ke shall not be eligible for re-appointment.

(8) No n shall be amaoi;uted or continue as Chairman or member of the Tribunal, if he has attained the age
of sixty-seven years.

|

i
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(9) The Chairman, Vice-Chairman and other members of the Tribunal shall be entitled to such salaries and
allowances and shall be governed by such conditions of service, as may be specified by the State Government.

(10) The Chairman, the Vice-Chairman or a member of the Tribunal may be removed from the office by the

-State Government, if—

(a) heis adjudged an insolvent; or
(b) hetakes up employment outside the duties of his office; or

() he has become incapable of performing his duties on account of unsoundness of mind or any other
reason; or

(d) heis guilty of such misconduct as would render him unfit to continue as Chairman or Vice-Chairman or
member of the Tribunal; or

(¢) heis convicted of an offence involving moral turpitude.

(11) The Chairman, the Vice-Chairman or a member, as the case may be, may at any time by writing under his
hand addressed to the State Govemment, resign his office, but his resignation shall take effect from the date on which it is
accepted,

(12) The Chairman, the Vice-Chairman and members of the Tribunal shall be deemed to be public servants
within the meaning of section 21 of the Indian Penal Code (Act 45 of 1860).

(13) no order made or act done, or proceedings taken under this Act by or before the Tribunal, shall be called in
question in any manner on the ground of merely of any defect in the constitution of the Tribunal.

(14) The Tribumal shall have power to award costs. The arrears of such costs shall be recoverable as arrears of
land revenue.

(15) Subject to the previous sanction of the State Government, the Tribunal shall for the purpose of regulating
its procedure, make regulations in conformity with the provisions of this Act and the rules made therender.

(16) Subject to the directions given by the State Government, the Tribunal shall sit at such place or places, as 1t
may deem fit.

(17) The State Government may, appoint such officers or officials, as may be considered necessary to enable
the Tribunal to carry out its functions under this Act.

(18) The administrative expenditure of the Tribunal including salaries, allowances and pensions, if any, payable
to the Chairman, Vice-Chairman, members, officers and offcials of the Tribunal, shall be charged upon the Consolidated
Fund of the State.

5. Procedure of the Tribunal —{1) The powers and functions of the Tribunal may be exercised and discharged
by Benches constituted by the Chairman from amongst the members thereof—

(a) by a Bench consisting of three members;
(b) by a Bench consisting of two members; and
(c) by asingle member.

(2) The single member referred to in clause (c) of sub-section (1), may either be the Chairman or any other
member :

Provided that, if any case which comes up before a single member, who ignot the Chairman or a Bench of which
the Chairman is not a member, involves a guestion of law, such single member or Bench, as the case may be, mdy, in his
or its discretion, reserve such casc for decision by a Bench of which the Chairman shall be a member.

(3) Where an appeal or application is heard by a Bench consisting of threc members, and the members differ in
opinion on any point, then that point shall be decided in accordance with the opinion of the majority.

(4) Where an appeal or application is heard by a Bench, consisting of two members, and the members are
divided in their opinion on any point, then that point shall be referred for decision 1o a Bench, consisting of three members,
of whom, one shall be the Chairman. :

(5) Incasethere are diverse judgments on an issue from the Tribunal or different Benches of the Tribunat, the
Chairman, on a reference from the Commissioner, shall constitute a multi-member bench of the Tribunal, comprising
himself and at least two other members, to decide that issue. Sucha Bench may recall the earlier decisions and proceed to
decide the issue afresh. The order or the rule laid down by such a Bench, shall override all previous orders orrules on the
matter, and shall be binding on the parties.
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CHAPTERI
INCIDENCE AND LEVY OFTAX
idence of tax.—(1) Every person, except a casual trader and one dealing exclusively in goods dectared tax free
under Section 1; whose gross timover during the year immediately preceding the commencement of this Act or during any

year subsequeni thereto, exceeded to taxable quantum, as provided in clause (a) of sub-section (3), shall be liable to pay tax
under this Act Yy way of VAT on the taxable turnover.

person, except a casual trader and one dealing exclusively in goods declared tax free under Section 16,
over during the year immediately preceding the commencement of this Act or during any year subsequent
the taxable quantum, as pravided in clause (b) of sub-section (3), shall be liable to pay tax under this Act

in relation to any persan, who imports taxable goods for sale or use in manufacturing or processing
any goods in the State, rupee one;

() in relation to a person, who receives goods on consignment/branch transfer basis from within or
outside the State on which no tax has been paid under this Act, rupee one;

i) inrelation to a person, liable to pay purchase tax under section 19, nipee one;
Iv) inrelation to a person who is a manufacturer, rupees one lac;

(v) mrelation to voluntary registration, rupees five lac; and

vi) inrelation to anylother person, nupees thirty lac,

(b)  for registration as a registered person for TOT—

ip relation to a person other than those specified in clause (a), whose umover during the preceding year is
orc than rupees five lac, but belaw repees thirty lac.

person, who has become liable to pay tax under this Act, either by way of VAT or TOT, shall continue to

of such specified period, his liability ta pay tax, shall cease.

person whose liability to pay tax his ceased under sub-section (4), shall again be liableto paytax under
date on which his gross turnover again exceeds the taxable quantum.

(6) Every caual trader shall be hable to pay tax under this Act by way-of VAT on the taxable tumover including sales
through agent within the State.

7. Liability of person registered under the Central Saies Tax Act, 1956.—The person registered under the
Central Sales Tax Act, 1956 (Central Act, No. 74 of 1956), shall be liableto pay VAT under this Act on any sale made by him
within the Stale, irrespective of the fact that he is not Hable to pay tax under Section 6 of this Act. However, the provisions
of this Section shall not apply in case of a person, who deals exclusively in goods declared tax free under Section 16.

8. Ratepf Value Added Tax.—(1) Subject to the provisions of this Act, there shall be levied on the taxable tumover ot
aperson other tHan a registered person, VAT at such rate, as specitied in Schedutes, but nat exceeding thirty paise in a rupee.

Providad that the rate of tax applicable on purchase or sate of declared goods, shall not exceed four per cent or such
in clause (a) of Section 15 of the Central Sales Tax Act, 1956.
ithstanding anyhing contained in this Section, where any goods are sold in container or are packed in any
packing materia}, the rate of tax applicable to such container or packing material, shall, whether the price of the container or
is charged separately or not, be the same as is applicable to the goods, contained or packed therein and the
t of the container and packing material, shall be included in the tummover of such goods. Where the goods,
sold in containerjor packed in packing matetial are tax free, the sake of such container or packing material shatl also be tax free.

thereupon, the §chedule shall be deemed to have been amended accordingly.

Providfid that if, the State Government is satisfied that circumstances exist, which render it necessary to take
immediate actign, it may, for reasons to be recorded in writing, dispense with the condition of previous notice.

9. Ratg of Turnover Tax.—Subject (a the provisions of this Act, there shall be tevied on the taxable turnover of
sales of a registered person, TOT at a rate, not cxceeding two paise in a rupee, as the State Government may specify, by
notification, in the Official Gazette.
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10. Rounding off of tax.—The amount of VAT or TOT shall be calculated to the nearest rupee by ignoring fifty paise
or less and counting more than fifty paise as one rupee. .

11. Bar against collection of tax when not payable.—-(l) No person, who, is not registered under this Act or if
registered, is not liable to pay tax in respect of any sale or purchase, shall collect any amount by way of tax from any person.

(2) No person, who is registered under this Act, shall collect any amount by way of tax in excess of the amount of
tax leviable under this Act.

(3) No person, who is registered under this Act, shall collect any amount by way of tax in respect of sale of goods,
which are tax free under Section 16.

(4) If aperson collects tax in contravention of the foregoing provisions of this Act, he shall be liable to deposit the
tax so collected immediately after such cotlection, in the Govemment treasury. In the event of faiture of such person to
deposit the tax, the Commissioner ot the designated officer, as the case may be shall, by order in wniting, recover such tax,
as per provisions of this Act.

12. Liability of registered persons.— (1) Liability of aregistered person shall be calculated at the rate, specified
under Section, 9. ’

(2) Saleoftaxable goods held in stock by a rcglstered pesson on the appointed day, which were purchased without
payment of tax under the repealed Act, shall be liable to tax at the rate, specified for those goods under this Act.

(3) A registered person, whose registration has been continued urder Section 21, shall furnish in such form and to
such authority, as may be notified, a statement of taxable goods under this Act, held in stock on the appointed day, wnthm
a period of thirty days from the appointed day.

(4) A registered person shall not be entitled to input tax credit for any purchase.

(5) Aregistered person shall issue only aretail invoice for sale made by him and shall not be eligible to issue a VAT
invoice. . ' : ‘

(6) A registered person shall not be eligible to hold registration under the Central Sales Tax Act, 1956.

13, Input tax credit.—(1) A taxable person shall be entitled to the input tax credit, in such manner and subject to
such conditions, as may be prescribed, in respect of input tax on taxable goods, including capital goods, purchased by him
from a taxable person within the State during the tax period :

Provided that such goods are for sale in the State or in the course of inter-State trade or commerce or in the course
of export or for use in the manufracture, processing or packing of taxable goods for sale within the State orin the course of
inter-State trade or commerce or in the courseof export : - .

Provided further that a taxable person shall be entitled to partial input tax credit in any other event, as may be
provided in this section in such manner and subject to such conditions as may be prescribed :

Provided further that if, purchases are used partially for the purposes specified in this Sub-section and the taxable
person is unable to identify the goods used for such purposes, then the input tax credit shall be allowed proportionate to
the extent, these are used for such purposes, in the prescribed manner :

Provided further that input tax credit in respect of purchase tax paid or payable by a taxable person under section
19, shall be allowed subject to the conditions laid therein.

(2) Input tax credit shall be allowed only to the extent by which the amount of tax paid in the State exceeds four per
¢ent on purchase of goods— '

(a) sentoutsidethe State other than by way of sale in the course of inter-State trade or commerce or in the course
of export out of territory of India; and

(b) used in manufacturing or in packing of taxable goods sent outside the State other than by way of sale in the
course of inter-State trade or commerce or in the course of export out of the territory of India.

(3) Where a taxable person sends any goods as such or after being partially processed for further processing on
job work basis, he shall debit the ITC by four per cent of the value of such goods. If such goods after processing are
received back by such person, the ITC debited at the time of despatch, shall be restored. Such person shall, however, be
required to produce proper evidence in the shape of records, challans or memos or any other document evidencing receipt
of such goods, whenever asked for.

(4) Input tax credit on furnace oil, transformer oil, mineral turpentine oil, waleer mtxmm, naphﬁand ‘
lubricants, shall be allowed only to the extent by which the amount of tax paid isthe Statecaceedsfor :

Provided that these goods are used in production of taxable goods or»cmmr&wﬁof qnmof

(5) A taxablepersonunder this section, shatl not qualify for input tax credit i respect of thetax paid on porchase of|—

qrag Seme s
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@ automvbiles including commercial vehicles, two wheelers, three wheelers and spare parts for the repair aﬁd
mainienance thereof, unless the taxable person is in the business of dealing in suck automobiles or spare
parts;

(b petrol, diesel, aviation turbine fuel, liquefied petroleum gas and condensed natural gas, unless the taxable

~ person is in the business of selling such products;

(€) civil struciure and immovable goods or propetties;

(d} office equipment and building material, unless the taxable person is in the business of dealing in such
goods;

{¢} fumiture fixtures including electrical ﬁxtures and fittings, unless the taxable person is in the business of
such goods;

(§ air-conditioning units, air circulators and refrigeration units, unless the taxable person is in the business of
dealing in such goods or where air-conditioning, air circulating or refrigeration is essential for sale or
storage of taxable goods or in the manufacturing process of taxable goods;

{g) weigh bndge except when mstalled inside the manufacturing premises for use in the manufacturing process
of taxable goods;

(h} goods used in manufacture, proc.essmg or packing of goods specified in Schedule ‘A’;

. () . goods used in generation, distribution and transmission of electrical energy unless such generation, distri-
bution and transmission of electrical energy is for captive consumption, in which case it would be allowed
subject to the provisions of sub-section (4) of this section;

() the provisions of food, beverage and tobocco products, unless the taxable person is in the business of
selling food, beverage and tobacco products; and

&) goods used for personal consumption or gifts.

(6) A person, who was earlier registered for VAT and has subsequently got himself registered for TOT, shall
reverse the mput tax credit availed by him before such change of option, on the stock of goods held by him on the day, when
“heis reglswred as a registered person,

(7) A person, who was earlicr registered for TOT and has subsequently got himself registered for VAT, shall not be
entitled for imput tax credit on the stock of goods, held by him on the day, when he got registered as a taxable person and
‘ shall be liable to pay TOT on such stock, if sold within thirty days from such date,

(8) A person, who exports goods out of India and has claimed refund of input tax under sub-section {2) of Section
18, shall reverse the input tax credit, if any, availed by him on such goods.

(9) A person shall reverse input.tax-credit avaited by him on goods which could not be used for the purposes
. specified in Sub-sectwn (1) of this Section or which remained in stock at the time of closure of the business.

(10 Where the selling taxable person has made any modification in respect of a sale by issuance of debit or credit
nowe on the invoice book, the purchasing taxable person shall make necessary adjustment of i input tax credit availed.

, ( 11}. Input tax credit shall be non—transferable, except where the ownership of the business of a person is entirely
transferred :

‘(12) Saveas otherwise provided hereinafter, input tax credit shall be allowed only against the original VAT invoice
and w111 be claimed during the period in which such invoice is received.

+(13):In case the original VAT invoice is lost or mutilated, the input tax credit will be avaliable only after the
des:gnated officer has determined the credit in the prescribed manner.

+(14) . In upon audit or cross verification or otherwise, it is found that a taxable person has made a false input tax
credit claim, the Commissioner or the designated officer, as the case may be, shall order for recovery of the whole or any part
of such input tax credit, as the case may be, without prejudice to any action or penalty provided for in this Act.

(15) Theonus to prove that the VAT invoice on the basis of which, input tax credit is claimed, is bona fide and is
issued by a taxable person, shall lie on the claimant.

14. Input tax credit in respect of stock held on the appointed day.—(1) A taxable person, who was registeredunder
the repealed Act and whose registration has been continued under Section 21, shal be entitled to input tax credit in respect
of the tax paid or payable under the repeated Act on the goods, other than capztal goods, lying in stock with him on the
appointed day, to such extent and it such manner and subject to such conditions, as may be prescribed. He shall, however,
be eligible for input tax credit on capital goods, ifhe is in the business of male of such goods :

¥
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Provided that such stock is out of the purchases made within twelve months prior to the appointed day.

(2) The taxable person, who intends to claim input tax credit under Sub-section (1), shall within thirty days from the
appointed day, furnish in the specified form to the designated otficer, a statement of tax-paid goods held in stock.

(3) Input tax credit shall not be available on goods beld in stock on the appointed day in respect of which,
deduction from gross turnover was claimed by such person under the repealed Act or rules.

(4) Input tax credit on the stock, held on the appointed day, shall be allowed on the basis of the rate of tax,
prevailing on the day preceding the appointed day or on the day of purchase of such goods utrder the repealed Act or the
rate of tax, leviable under this Act, whichever is the lowest.

(5) Input tax credit available under this Section, shall be proportionately adjusted in equal installments over a
period of one year beginning afier three months from the appointed day in such manner, as may be prescribed.

(6) No input tax credit under this Section shall be allowed in respect of goods held in stock—

(@) which are not included in the statement nftaxable goods specified under Sub-section (2); and

(b) for which the person does not have in his possessicn sales vouchers, issued by a person, registered under
the repealed Act, against the purcha.ses of the said goods, or which ar¢ not recorded in his books of
accounts.

(7) Onus to provethat the taxable goods held in the sinck on the appointed day, has suffered tax under the repealed
Act, shall be on the claimant of input tax credit.

(8) Save as otherwise provided in this Section, the provisions of Section 13, shall apply mutatis mutandis to the
.input tax credit claimed under this section.

15. Net tax payable by a taxable person.—(1) Subject to the provisions of this Act, the net tax payable by ataxable
person for a tax period, shall be determined hy deducting the amoung of input tax credit available to him (including input tax
credit carried forward from the preceding tax periods, if 2ny) from the output tax, payable by him during the tax period.

(2) If the amount of input tax credit, is more than the amount of output tzx, the same may be adjusted, at the option
of the taxable person, against the tax liability for the said tax period, if any, under the Central Sales Tax Act, 1956 and only
the remaining amount of the Central Sales Tax shall be payable.

(3) Excess amount of input tax credit, if an>, z:tor adjustment under Sub-section (2) shall be adjusted against any
outstanding tax, penalty or interest under this Act ov w de+ the Central Sales Tax Act, 1956, as the case may be.

(4) Excess amount of input tax credit, if any, after adjustment under Sub-section (2) and (3), may be carried overto
subsequent tax period or at the option of taxable peison, on application being made in the prescribed manner, be refunded
in accordance with the provisions of this Act.

(5) Thenet tax payable for a tax period by « person, Eableto pay tax, but not registered under this Act, shall be equal
to the output tax, payable for the said tax period as per the provisions of this Act and no input tax credit shall be admissible
to him.

16. Tax free Goods.—No tax shail be payable on the sale of goods specified in Schedule A and no pe:tson mciudmg
a taxable person or a registered person shall charge tax on the sale of goods which are declared tax free goods under this
section.

17. Zero-rated sales.—Where any taxable goods are exported outside the territory of India or are supplied inthe
course of such export falling within the scope of Section 5 of the Central Sales Tax Act, 1956, such sales shall be zero-rated.
On such sale, no output tax is payable by any person : _

Provided that a taxable person making zero-rated sale shall be eligible for input tax credit in relation to such sales.

18. Refund of tax to certain categories.—(1) The persons or organizations listed in Schedule-G, shall be entitt -
to claim refund of tax, paid for goods, purchased in the State, on every single purchase, exceeding rupees five thousane.
excluding tax amount, on proper application, subject to such conditions, as may be prescribed.

(2) A taxable person shall be entitled to claim refund in respect of input tax paid on goods exported out of the
territory of India, subject to such conditions and the manner, as may be prescribed.

CHAPTER Il
LEVY OF PURCHASE TAX

19. Levy of purchase tax on certain goods.—(1) Notwithstanding anything contained in this Act, there shali bs
levied VAT on the taxable tumover of purchase of the goods specified in Schedule-H at the rate applicable to such goods
as per the Schedules. '

(2) The tax shali be leviable cn the first purchase of these goods from within the State. In case of Milk, however,
first purchase shall be, when purchase is made by a manufacturer of taxable goods :
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Providedjthat on subsequent sales of such goods, VAT on sale price shall be leviable as per the provisions of this Act.

(3) Subject to the provisions of this Act, the purchaser of the goods, specified in Schedule-H, shall have to be
registerexi for VAT. :

(4) The purchase tax paid by ataxable person, shall not be admissible as input tax credit, unless the goods are sold
within the State of are used for manufacture of taxable goods in the State for sale or are sold in the course of inter-State trade
or commerce or ig the course of export.

(5) Input tax credit, on goods lable to tax under Sub-section (1), when sold in the course of inter-State trade or
commerce, shall he available only to the extent of Central Sales Tax chargeable under the Central Sales Tax Act, 1956.

20. Levyof tax on turnover of purchase of goods in certain circumstances.~{ 1) Where ataxable person purchases
taxable goods from a person other than a taxable person or a registered person, and—

{a) usgs such geods in the manufacture of goods, declared tax-free under Section 16; or

(b) uses such goods in the manufacture of any goods other than those specified in Schedule-A, and sends the
s 50 manufactured outside the State otherwise than by way of sale in the course of inter-State trade or
erce or export out of India ; or '

ses of such goods in any manner other than by way of sale in the State ;or

©

there shall be levigd a tax on the taxable turnover of purchases of such goods at therate applicable to such goods as per the
Schedules: ‘

1o tax shall be levied under this section, if a tax has already been paid on such goods under Section 19.

aregistered person purchases taxable goods from a person, other than a taxable person or a registered
es of such ‘geods in any manner, there shall be levied a tax on the tumover of such purchases at the

rate(s) specified i1} the Schedule(s).

| | CHAPTERIV

REGISTRATION ‘
21. Persqnsliable to register.—(1) No person other than a casual trader, who is Hable to pay tax under this Act,
shall catry on business, unless he is registered under this Act. '

person required4o-be registered under Sub-section ( l), shall make an application for registration, within
a period of thirty days from the date when such person becomes liable to pay tax under this Act, in the prescribed manner
to the designated dfficer.

{3) If the designated officeris satisfied that the application for registration is in order, he shall, in accordance with
such manner and oft payment of such fee, as may be prescribed, register the applicant and grant him a registration certificate
in the prescribed farm:

Provided shat if the designated officer is satisfied that the particulars contained in the application are not correct,
or are incomplete e that any evidence or information required for registering the applicant, is not furnished, he may, after
necessary inquiry pund-after giving the applicant an opportunity of being heard, reject the application for reasons to be
recorded in writing: However; she applicant may submit a fresh application for registration in accordance with the provi-
sions of this Act:

Provided farther that during the pendency of an application for registration, he shall file return and pay the due
amount of tax, in the prescribed manner.

(4) Wher¢ a person has contravened the provisions of Sub-section (1), the designated officer shall, subject to
action under Sectipn 52 or Seetion 60, as the case may be, register such person and grant him a registration and such
registration shall tgke effect as ify it had been granted under Sub-section (3) on the application made by the person.

(5) When pny person who was registered before the appointed day under the repeated Act, and continues to be so
registered on the ddy, immediately before such appointed day, and is liable to pay tax under this Act on such appointed day,
the designated offiger shall, within thirty days of receipt of application in the prescribed form, issue to such person, in the
prescribed mannerja fresh registration under this Act for VAT or TOT, as the case may be.

ciparpose of identification of taxpayers, the Commissioner or the designated officer shall issue a VAT
Registration NumYer (heremafier in short referred to as VRN) to every taxable person and TOT Registration Number
{hereinafter in shork referred 4o.as TRN) to every registered person.

(7) Every laxable person or a registered person, who is allocated a registration number, shall mention his VRN or
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TRN as the case may be,in all returns, forms or any other documents, used for the purposes of this Act.

(8) Every person, who is liable to pay tax, andwho is a Hindu undivided family or an association of persons, club
or society or firm or company or, who is engaged in business as the gnardian or trustee or otherwise on behalf of anether
perosn, shall make a declaration to the designated officer, stating the nameof the person or persons, who shall be deemed
to be the manager or managers of such person’s business for the purposes of this Act.

(9) Save as otherwise provided in Section 77, aregistration, granted under this Act, shall be personal to the person
to whom it is granted and shall not be transferable.

22, Voluntary registration for VAT— 1 Subject to the provisions of sub-section (3) of Section 6, any person
except one dealing exclusively ingoods declared tax-free under Sectionl6, may apply in the prescribed manner to the
designated officer for registration under this Act. _

(2) The provisions of sub-sections (2), (3) and (5) of Section 21, shall apply in respect of applications for registra-
tion under this section.

(3) Every person, who has been registercd upon application made under this section shall, for so long as his
registration remains in force, be liable to pay tax under this Act whether s gross tamover exceeds the taxable quantam ornot.

23. Amendment of registration— The designated officer may from time to time, by order in writing, amend
registration on information furnished under section 76.

24, Cancellation of registration— (1) The designated officer may, on an application made to him, or otherwise, by
an order in writing, cancel registration, on—

(a) an information received that a husmess in respect of which a reglstrauon was granted under sub-section (3) of
Section 21, has been discontinued ; or

(b) an information received that the person has violated any of the provisions of this Act or the rules made
thereunder ; or ‘ : '

(c) non-filing of return or non-payment of due tax under this Act; or

(d) any other sufficient cause including misuse of the registration or cessation of liability to payment of tax under
his Act; or

(e) the registration granted under the Central Sales Tax Act, 1956, to a person liable to pay tax by virtue of the
provisions of Section 7, but who is not otherwise liable to pay tax under Section 6, has been cancelled.

(2) Where registration is cancelled under this section without making an application by the person concerned, no
order for such cancellation shall be passed by the designated officer, without affording an opportunity of being heard.

25. Security from certain classes of persons— (1) Every person applying for registration under this Act, shall
furnish a'security of rupees fifty thousand in the manner, prmcnbed for securing proper and timely payments of tax or any
other, sum payable by him under this Act :

‘ Provided that the security already fumished by a person registered under the repealed Act, shall be deemed to
have been furnished under this Act.

(2) The: designated officer granting registration, may, on application made by a person for release, discharge or
refund of the security, order the release, discharge or refund of the whole security or any part thereof, fumxshed by him, if
the same is hot required.

Explanation.— The designated officer shall not be required to retain security or surety furnished by a person on
behalf of a taxable person or registered person, if the registration of such a person has been cancelled under this Act and
nothing remains due against such a person. '

(3) Where it appears expedient to the designated ofﬁcer granting registration, so to do, for the properrealisation
of, tax payable under this Act, he may, at any time while such certificate is in force, by an order in writing ang for reasons to
be recorded therein, require the person, to whom the registration has been granted, to furnish within such time, as may be
specified in the order and in the prescribed manner, such additional security not exceeding rupees two lac in addition to the
security, furnished under sub-section (1), as may be specified in the order, for the aforesaid purpose :

Provided that no person shall be requiredto fumnish any additional security under this sub-sectmn unless he has
been given an opportunity of being heard.

(4) The designated officer, granting the registration, may, by an order in writing, for good and sufficient cause,
forfeit or realise the whole or any part of the security or additional security fumished by a person for recovery of any
amount of tax or penalty due or payable by a person :

Provided that no order shall be passed under this sub-section without giving the person concemned, an opportu-
nity of being heard.

(5) In case the security is rendered insufficient because of the order made under sub-section (4), the person
concemed shall furmish further security to make up for the amount, which has fallen short, in such manner and within such
time, as may be¢ preseribed.
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| | CHAPTER-V
| PROCEDURE AND ADMINISTRATION OF TAX

26. Retu ns. (1) Every taxable person shall make self assessment of tax and shall file return for a period, within
such time and in spch form as may be prescribed.

(2) Every registered person shall make self assessment of tax and shall file return for a period, within such time and
in such form as may be prescribed.

(3) Every person shall, in such manner, as may be prescribed, pay into a Government Treasury or any bank
authorized to transpct Government business or at the District Excise and Taxation Office, the full amount of tax due from him
as per provisions ¢f this Act and shall furnish alongwith the returns, receipt from such Treasury or Bank or District Excise
and Taxation Office, as the case may be, showing the payment of such amount :

Provided that no payment of such amount shall be accepted at the District Excise and Taxation Office, except
through a bank draft or crossed cheque drawn on a local Scheduled Bank in favour of the designated officer.

(4) If any person referred to in sub-sections (1) and (2), discovers any bonafide error or omission in any return
furnished by him,[he may rectify such error or omission in the retum, due to be filed immediately following the detection of
such error or omission. If such rectification results in a higher amount of tax to be due than the original return, it shall be
accompanied by ajreceipt for payment of the additional amount of tax, payable along-with the interest at the rate specified
under this Act for he period of delay, in the manner prescribed in sub-section (3). No such rectification shall, however be
allowed after the end of the financial year immediately following the year 1o which the rectification relates or issue of a notice
for audit or assessment, whichever is earlier. Where such rectification results in excess amount of tax having been paid than
due, such excess tax shall be refundable on application as per provisions of this act and the rules framed thereunder, No
adjustment shall, Bowever, be allowed for such excess pavment.

(5) In adglition to any return under sub-sections (1) and (2), the Commissioner or the designated officer may,
require a taxable person or 4 registered person to furnish such further information along with the returns or at any other time,
as may be deem necessary

27. (1) Tax deductmn from the amount payable to works contractor Notw:thstdndmg anything contained in any of
the provisions of this Act, every contractee responsible for making payment to any person (hereinafter in this section
referred to as the qontractor) for discharge of any liability on account of valuable consideration, exceeding rupees five lac
in a single contract payable for the transfer of property in goods (whether as goods or in some other form) in pursuance of
a works contract, ghall, at the time of making such payment to the contractor either in cash or in any other manner, deduct
an amount equal tp two per cent of such sum towards the tax payable under this Act on account of such contract :

Provided| that any individual or Hindy undivided family not registered under this Act, shall not be liable for
deduction of suchitax.

(2) Any gontractor responsible for making any payment or discharge of any hability to any sub-contractor or in
pursuance of a coptract with the sub-contractor, for the transfer of property in goods (whether as goods or in some other

{4) The amount deducted under sub-section (1) or sub-section (2), as the case may be, shall be deposited into the
government Tr by the person making such deduction in the prescribed manner and shall also file a retumn of tax
deduction and payment there of in such form and in such manner, as may be prescribed.

(5) Any decduction made in accordance with the provisions of this section and credited into the Govemment
Treasury, shall beftreated as payment towards the tax payable on behalf of the person from whose hills and invoices, the
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deduction has been made and credit shall be given to him for the amount so deducted on the production of the certificate,
in the prescribed form in this regard.

(6) I any contractee or the contractor, as is referred to in sub-section (1) or sub -section (2), as the case may be,
fails to make the deduction, or after deducting such amount fails to deposit the amount so deducted, the designated officer
may, after giving an opportunity of being heard, by order in writing, direct that the contractee or the contractor shall pay, by
way of penalty, a sum, equal to the amount deductibie under this section, but not so deducted, and if deducted, not so
deposited in to the Government Treasury.

(7) Without prejudice to the provision of sub-section (6), if any contractee or the contractor, as the case maybe,
fails to make the deduction or after deducting, fails to deposit the amount so deducted, he shall be liable to pay simple
interest at the rate of one and half per cent per month on the amount deductible under this section, but not so deducted and,
if deducted, but not so deposited, from the date on which such amount was deductible to the date, on which such amount
is actually deposited.

(8). Where the amount has not been deposited after deduction such amount together with interest referred to in
sub-section (7), shall be a charge upon all the assets of the person concemned.

(9) Payment by way of deduction in accordance with sub-section (1) or sub-section (2), shall be without prejudice
to any other mode of recovery of tax, due under this Act from the contractor or the sub-contractor, as the case may be.

(10) Where on an application being made by any contractor or sub-contractor, the Commissioner or designated
officer is satisfied that no deduction of tax or deduction of tax at a lowerrate is justified, he shall grant him such certificate
permitting no deduction of tax or deduction of tax at alower rate, as the case may be,. On furnishing of such certificate,the
person responsible for deduction of tax, shall comply with such certificate.

28. Audit of Returns.— (1) The Commissioner or the designated officer with a view to ascertain the correctness
of the returens in general and admissibility of various claims, including input tax credit and refund, may audit or cause to be
audited, any of the returen filed, documents or information or statutory forms submitted by a person, subject to such
conditions and in such manner, as may be prescribed.

(2) For the purpose of audit under sub-section (1), the Commissioner or any designated officer, may, after due
notice to the person to be audited, proceed to examine the records, stock in trade and the related documents of the person.
Such examination of records can be undertaken in any office of the Excise and Taxation Department of the State or at the
business permises of the person.

(3} The audit under sub-section (1), may be catried out within a period of six years from the date of furnishing of
returs.

9. Assessment of tax.—(1) Where a return has been filed under sub-section (1) or sub-section (2) of section 26
or in response to a notice under sub-section (6) of section 26, if any tax or interest is found due on the basis of such retum,
after adjustment of any tax paid on seif-assessment and any amount paid otherwise by way of tax or interest, then, without
prejudice to the provisions of sub-section (2), an intimation shall be sent to the person specifying the sum so payable, and
such intimation shail be deemed to be a notice of demand issued under sub-section (11} and all the provisions of this Act
shall apply accordingly :

Provided that except as otherwise provided in this sub-section, the acknowledgment of the retumn shall be deemed
to be an intimation under this sub-section, . in case, either no sum is payable by the person or no refund is due
tohim:

Provided further thatno intimation under this sub-section shall be sent after the expiry of one year from the end
of finanical year in which the retum is filed.

(2) Notwithstanding any thing contained in sub-section (1), the Commissioner or the designated officer, as the
case may be, may, on his own motion or on the basis of information received by him, order or make an assessment of the tax,
payable by a person to the best of his judgement and derermine the tax payable by him, where,—

(a) a person fails to file a return under section 26 ; or :

(b) there are definite reasons fo believe that a retum filed by a person is not correct and complete; or

(c) there are reasonable grounds to believe that a person is liable to pay tax, but has failed to pay the amount
due; or

(d) aperson has availed input tax credit for which he is not eligible; or

(¢) provisional assessment is framed.

_ (3) The Commissioner on his own motion or on the basis of information received by him may, by an order
in writing, direct the designated officer to make an assessment of the amount of tax payable by any person or any class of
persons for such period, as he may specify in his order.
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(4) An gsscssment under sub-section (2)or sub-sécﬁon (3), may be made within three years after the date when
the ammual statement was filed or due 1o be filed, whichever is later :

Provided that where circumstances so warrant, the Commissioner may, be an order in writing, allow assessment
of a taxable perspn-or of a registered person after three years, but not later than six years from the date, when annual
statement was filpd or due: to be fited by such person, whichever is later.

_ (5) Where an assessment is to be made under this section, the designated officer shall, serve a notice to the
person to be assessed and such notice shatl state—

(a) the grounds for the proposed assessment; and

(6) Thegesignated officer, after taking into account all relevant materiat, which the officer has gathered, shall on
the day specified jn the notice issued umder sub-section (5) or as soon afterwards as may be, after hearing such evidence,
as the assessee mdy produce, by an order in writing, make an assessment determining the sum payable or refund of any sum
due to him on the basis of such assessment.

(7) Theflesignated officer may, with the prior permission of the Commissioner, within a period of three years form
essment order, amend assessment, made under sub-section (2) or sub-section (3), ifhe discovers under-
assessment of taxj payabie by a person for the reason that,—

a person has committed fraud or wilful neglect ; or
h a person has misrepresented facts; or

ed| that no order amending such asssessment, shall be made without affording as opportunity of being
heard to the affecfed person.

(3) The
assessment, made

lesignated officer may, within a period of one year from the date of the assessment order, rectify an
under sub-section (2), or sub-section (3), if he discovers that there there is a mistake apparent from record :

Provided thatno orderrectifying such assessment shall be made without affording an opportunity of being heard
to the affected pegson.
(9) An apsessment under sub-section (7) and (8) shall be an assessment made under this Act for all intents and

purposes.

(10) Nopssessment or other proceedings purported, to be made, or executed under this Act of the rules made
thereunder, shall be,—

(@) qudshed or deemed to be void only for the reason that the same were not in the prescribed form; or
(b) afffected by reason of a mistake, defect or omission therein -

that such an assessmeent is substantially in conformity with this Act or according to the mtent and

En any tax; interest, penalty or any other sum is payable in consequence of any order passed under this
Act, the designatefl officer shall serve upon the person a nitice of demand in the prescribed form specifying the sum so
payable, '

30. Provisional .assessment.—(1) Notwithstanding anything contained in section 29, where fraud or wilfil
ueglect has been cpmmitted with a view to evade or avoid the payment of tax or due tax has been paid or a return has not
been filed by oron Hf'of a persen; the designated officer may, for the reasons to be recorded in wiiting, make provisicnal
assessment for any period to determine the tax liability so evaded, avoided or unpaid ;

IMADDEY: .

{2) Theprovisional assessment under sub-section (1) shatl be made within a period of six months from the date of
detection. The Commissioncr may, hewever, for reasons to be recorded in writing, extend the said period by another six
months.in a particylar case referred to him by the designated officer,

31. Tax{iability.of a.casual trader.—(1) If a casual trader organizes a business event for sale or purchase of
taxable goods in the State, he shall apply for permission to do so to the designated officer in the prescribed from, alongwith
such fee, as may-b¢ preseribec.
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{2) The designated officer-on rééeﬁit of the applicat'ion' may grant perirtission in the prescribed, form subject to
such conditions as may be prescribed. o , _
(3) Where a business event for dalé'or purchase of taxable goods in organized by a taxable person or registered
person, he shall before organizing such eventin form the designated officer in the prescribed manner.
(4) A casual trader orgariizing the business event shall furnish, such amonut of security, in the prescribed manner,
as may be determined by the designated officer, keeping in view the nature and quantum of business, likely to be
-undertaken by the casual trader,but not exceeding rupees.one lac. _
~ (5) A casual trader, who brings iaxable goods from outside the State, shall report to the nearest Information
- Collection Centie or chieck post o1 entry in the-State, in the prescribed form by giving full detail of such goods, in the
prescribed manner. et N : o
'(6) A casual trader,shall hake the payment oftax in such manner, as may be prescribed, and shall immediately on
completion of such business event or the peniod for which the permission was granted by the designated officer, whichever
is earlier, reportto the designatediofficer, about the total amount of sales or purchases, the tax payable thereon and the tax
paid and:shall deposit the amount of balance tax, if any, in the Govemment treasury within such titne and in such manner,
asmaybeprescribed.. . o0 e :
(7)) Where a casual trader fails to-apply for permission as required under sub-section (1) or fails to make a report
as required under sub-sections (5) and (6), the designated officer shall assess to the best of his judgment the amount of tax
 due and direct such person ip.pay the amount. of 1ax within such time and in such manner as may be prescribed :
Provided thiat ‘ne amotnt of tax wnder this sub-section shall be assessed without affording an opportunity of
being heard to the caguabteader. 1 v Lo : : .
L (8} The provisions relating to penalty, interest and recovery of this Aci Shalll mutatis mutandis apply 1o the tax
payable by a casual trade under this section.~ * AN SR R LR
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he pupose of this section, fﬁbysiuéss event” shg{l_iﬁglqde_ an_év__t_mt like eg(h,ibitipn—bum'-:s'iile,

seasonal clearance-cum-sale or any suchlike activity where occasional transaction in the nature of business, is carried out.

© 32 Intevestfor non-payment or delayed payment of tax.— (HIf myj.pﬂson fails to paythe arneuniqf tax dﬁg:&onl
him as per provisions of'this ‘Ach; he shall, in addition to the amount of tax, be liable to-pay simple interest on, the amount of
tax due from him at.the rate.of one and half per cenl. per month from the dye date for payment till the date, he actually pays
S (2) 1 apersdnhmngﬁumshedarelmn ditdér this Act, rectifies any error or omission as per sub-section (4) of
section 26, which results’ i higher imount of tax to be due than the original return, such:a person shatt e liableto pay
interest at the rate of one and half per cent per fiionth, inrespect of thé additional amount of tax payable from the duedate
for payment till ‘fhé"aaué;he‘adfﬂénsiﬁays't}i‘e=a’dditional anmount of tax. B RLNREE S RS LN
() Hap | unt of faxin hou
be liable {0 pay simple interest at e rat€ of one and half per cent month on sch amount of tax from the due date for
payr ent till the date, lie actually pays such amourit of tax. : S s e
). Ifthg amowntoftax or penglty duc from a person s not paid by him within the period specified in the notce of

L Emlanaﬁowiiék.

ot P H

fails tp déclare the aiiotnt of fax in aretum, ‘which stiould have heédeclited; such a person shall

demand, or fno period i specified, within thirty days from the service of such nofict, e person shall in‘addition to the
amount of tax or penalty, be liable to pay simple interest on such amount at the fate of ohé and hilf per-cent per mentt from
the date immediately following the date, on which the period specified in the notice or the period of thirty days, 4s the tase

may be, expires till the date, he actually pays such amount of tax or penalty, as the case may be .

Provided that where the recovery of anytaxorpenalty is stayed by an order of any competent authority or any
Court, the amount of tax or penalty shall, after the order of éay is vacated, be recoverable alongwith interest at the aforesaid
fate on the anoimt ultimatety-fouad to'be due and such interest shatl be payable from the dato, the lax or penatty had first
" becomedue. TR ISTRTN [ R T R T UTLE S NSV T a s

O The amnunlof interest payable under this section shalk,

cisrfoes oo

(a) be calculated by considering part of a month as one month; ! '-".'.‘ N Lt i
* (byforthe purposes of collection'and recovery, be deemed to be tax-under this Asshand ;

ol

I AL S this Agg i ud oL s T R T

{c) bein addition to the penalty, if any, imposed under l?;ﬁﬁr:!; b od vsit ones o) s B o
.+ . Explanation.—If piyment of the.amount of tax is made by any personthrpuai cheaue And heygmps dishonourod

by the hank; it will amount to faifure on the part of the person o. pay the. AmesBL Al 1A% Lot doue bomar i 17t

T T INE O LN RN Pt bty bosderoodt
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CHAPTER-V1
PAYMENT AND REC'OVERY OF TAX )
33. Due date of payment.-Value Added Tax or Tumover Tax due or payable under this Act, shall be paid,-

[2) in the case of a taxzble person whose gross tumover exceeds rupees one crore in the previous year, on
monthly basis by such date, as may be prescribed;

b) inthecaseofa taxab!e jrerson whose turnover is less than one crore in the previous year, by the date, the
_ retumn for such a period s required to be filed or as may be prescribed;

c) in case of tax due as per assessment made under this Act, by the date, speciﬁed‘m the notice of demand
or within a period of thirty days of the order, whichever is earlier;

d) inthe case of tumover tax payable by a registered person under this Act, by the ddte, the retum for the
peniod is required fo be filed; '

€) in the case of a casual trader, by such date as may be prescribed; and -
f) in any other case, the tax shalt he payable by such date, as may be specified by the designated officer.

34, Yaxasa debt due to the State Government.— Tax or any other amount due or payable by a person under this
Act, shall be 4 debt, due to the State Government and shall be payable or recovered as per the provisions of this Act, and
the nides fram thereunder. : ‘

35. Liability under this Act to be the first charge.— Notwithstanding anything to the contrary contained in any
contract or lay for the time being in force. any amount of tax, penalty, interest and any other sum, payable by a taxable,
registered or dny other person under this Act, shall be the first charge on the property of such person from the date on
* which the amgunt becomes due to payable.

36. Arrear recoverable as arrears of land revenue.~ The amount of any tax, penalty, interest or any other sum
due and payable under this Act, which remains unpaid after the due date, shall be recoverable as arrears of land revenue.

37. Adjustment of any payment— Payment made by a person towards the amount, duee as a result of any order
‘passed under his Act, shall first be adjusted. except in so far as the recovery of the said amount or part thereof is stayed
under the proyisions of this Act, against the interest payable by him on the date of payment and thereafler towards the

- amounts due 4s a penalty. Any amount remaining unadjusted, shall be adjusted towards the tax payable.

38. Restrictions on transfer of property.— No person against whom any recovery proceedings under the provisions
of this Act are{pending, shall create a charge on or a part with the possession by way of sale, mortgage, gifl, exchange or
any other mode of transfer whatsoever, of any of his assets, with the intention to avoid or evade payment of any tax,
penalty; intergst or any other sum due or likely to become due. In case, any charge or transfer is made in vielation of the
provistons of this section, such charge or transfer shall be void as against any claim in respect of any tax or any other sum
payable by the taxable person, registered person or any other person, till the completion of the said proceedings :

Provided that such charge or transfer shall not be void, if it is made with the previous permission of the designated
_ officer or the fax or any other amount due from such a person, has been fully secured for payment by furnishing a bank

guarantee. In gase ofoutstanding arrears, the designated officer shall inform the appropriate Registering Authority about
the liabilities ynder this Act. :

Explgnation.— In this section ‘assets’ means land, building, machinery, plant, shares, securities and fixed assets,
charged to thejbanks to the extent, to which any of the assets, do not form part of the stock in trade of the business of the
person.

CHAPTERVII
REFUND

39. Refund of Tax.— (1) Subject to the provisions of this Act.and the rles made thereunder, the Commisstoner or
the designatediofficer shail, in such manner and within such period, as may beprescribed, refund to a person, the amount
of tax, penalty printerest, if any, paid by such person in excess of the amount duz from him and also the excess of input tax
credit over output tax payable under this Act. The refund may either be by refund voucher or at the option of the person,
by refund adjuptment order as may be specified:

Provifled that, the Commissioner or the designated officer shall first apply such excess amount towards the
recovery of any amount due in respect of which a1 notice under section 29 has been issued or any amowunt, which is due, but
not paid, as thq case may be, and shall refund ilte balance, if any.

2) ere any refund is due to any taxable person or registered person according to the return furnished by him
for any period| such refund may provisionally be adjusted by him against the tax due and payable as per the retums
furnished unddr section 26 for any subsequent period:
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Provided that the amtount of tax or penalty or intcrest of all of these, due from, and payable by, the taxable person
or the registered person, as the case may be, on the date of such adjustment, shall first be deducted from such refund while -
making adjustment.

40. Interest on delayed refund.— Wherean amount required to be refunded by the Commissioner or the designated
officer, to any person is not so refunded to him within a period of ninety days from the date of the application, a simple
interest at the rate of three fourth of one per cent per month on the said amount shall be paid to such person from the date,
immediately following the expiry of the period of ginety days to the date of the refund. '

Explanation.—~ (1) If the delay n granting the refund within the aforesaid period of ninety days is attributable to the
taxable person or the registered person, as the case may be, whether wholly or in part, the period of the delay attributable
to him, shall be excluded from the period for which interest is payable.

(2) Where any question arises as 10 the period to be excluded in terms of Explanation {1}, for the purposes of
calculation of inm;rest, such question shall be determined by the Commissiner, whose decision shall be final. -

(3) Interest under this section, shall be calculated by considering part of the month as one month.

41. Power to withhold refund in certain cases— (1) Where an order giving riseto a refund is the subject matter of
an appeal or further proceeding or wherc any other proceeding under this Act is pending, and the officer competent to grant
such refund is of the opinion that the grant of the refund is likely to adversely affect the revenue, such officer may, with the
previous approval of the Commissioner, withhold the refund ull such time, as may be determined.

(2) Where a refund is withheld under sub-section (1), the Commissioner shall pay interest in accordance with the
provisions of section 40 on the amount of refund ultimately determined to be due to the person as a result of appeal or
further proceeding or any other proceeding for the period, from the date, immediately following the expiry of the period of
ninety days from the date of the order referred to in sub-section (1), to the date of refund. :

CHAPTER-VHL
LIABILITY TO PRODUCE ACCOUNTS ,

42. Accounts.—( 1) Every taxable person, registered person, casual trader or any other person, who is required so
to do by the Commissioner or the designated officer by notice served on him, shall Keep a true account of the goods sold
and purchased by him.

(2) If the officer referred to in sub-section (1), considers that the accounts kept are not sufficiently clear or
intelligible to determine, whether or not a persos is liable to pay tax during any period of the accounts are so kept as not to
enable a proper scrutiny of the retums or the statements furnished, he may require such person by notice in writing to keep
such accounts, including records of sales or purchases in such form or manner, as in his opinion are necessary for the -
purpose of proper assessment of tax. '

(3) Every taxable person and registered person shall keep all his account books including those relating to his
stock of goods or to purchases, sales and delivery of goods made by him or payments made or received, at the place or
places of business, specified in his registration centificate or with the previous approval of the commissioner or the
designated officer at such other place or places, as may be allowed. ' '

(4) Every person, shall produce all account books relating to his business, if so required by the designated officer,

for the purpose of authentication in the manner as may be prescribed.

43. Audit of accounts by Chartered Accountant.—Every person whose gross turnover in a year exceeds the
prescribed limit, shall have his accounts audited by an accountant and shall submit to the designated officer a VAT audit
report in the prescribed form duly signed by such accountant and setting forth such particulars and certificates, as may be
prescribed. '

Explanation.—In this section “accountant” means a chartered accountant within the meaning of the Chanered
Accountants Act, 1949 (Central Act No. 38 of 1949), and includes any person, who by virtue of the provisions o <ub-
section (2) of section 226 of the Companies Act, 1956 (Central ActNo. 1 of 1956), is entitled to be appointed to act as an
auditor of companies.

44. Period of retention of accounts.—Every person required under this Act tokeep and maintain account books
or otherrecords, shall retain them until the expiry of six years after the end of the year to which these relate or for such uther
period, as may be required or until the assessment becomes final, whicheveris Tater. '

45. Taxable person and registered person to issue invoice.—(1) Eyery taxable or registered person or an agent of
such person shall, in respect of the googls sold by liim or on his behalf for the value, exceeding rupees one hundred, issue
to the purchaser, in such manner, a VAT invoice or aretail invoice, as the case may be, containing such information, as may
be prescribed. : - :
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(2) 'Edchsale below rupees onehundred wherea VAT invoice.or a retall mvonce has not baen 1ssued shall also
be tecorded i in the account books on dally basis.

",

respect of the gpods transferred or conmgned by him or on his behalf issue 10 the consxgnee a dellvery challan i su’ch-
manner and. con ammg such pamculam as may be prescribed. Coe : CU i

(3)
mvoice, he shal
invoice book at

46. Prpduction and inspection of accounts, lmpounding of documents, search of premlses andselzure of goods.—
(1) The Comm s1qneror the dcsngnated officer, as the case may be, may, subject to such conditibns, as may beprescribed,
requlre any | fax4 ple per§pn, re 1sferedperson or any other person to produce before him any. adeountand.document or to

ere a taxable person returns any goods purchased by him from. another taxaﬁle person agalnst a VAT
1sgue to the selling taxable person at the time of return of the goods, 4 delnlélj/ cum debit note on the
rsh:;ul]; reve;;sc the mput tax credit availed by him in respect of those goods S e

furpjsh any mf opm) ano,n? re[atmg io stocks of goods or sale, purchase and delivery of goods or: paymfmts made of received
by the person of any otﬁgg nic or rmal 0n Yelating to his business, as may be: neoessary N

All acenum, Jﬁg%s’;em and documents 1clat1ng to stocks of goods or purchase, Sale‘and delivcry of gOOdb :
epor.receryed by an td,xable person, registered pemon or any other person and-allpoods keptiin any place of

business of any person, sgm,ll ,'1{ di Jreasonable times be provided for inspection by an officer feferréd toinsub-section (1),

and that ofﬁcer ay take or causg go Be iakcn such wples or extracts ofthe Sal(l acoounts reglsters ﬂrdocnmems and such

(3} Ifthe offu,er refetred to in sub—se(.t:on ( 1 ) has reason to beheve thdt any taxable person reglstered person or

mwmmg, e b

'
......

> course of any cear{,h it shaii bi pusume(l unless the: Lomrary is pmve(l that sich, books of accounts,
B tiolts W& 16+ such personwhose place:of business is inspected.

{6) Aty officer empowered to act under sub-section {2) or sub-section (3), shall: havepowerto seize any geods,
which are fating 1ﬁ’dh‘y office; shbp; godown, vessel, vehicle oramy-other place of business, buf not 4ccounted for by the
person in his b kE accomﬂs “reglét‘erq records and other documents & :

[ ? SRV N Y S R
Providd that a Tist of all the goods scized under this stib-sbition, shall be prepai'ed by &ucﬁ Ofﬁcer andbesigned
by the officer gnd two independent witnesses, and a rct,enpl of the goods shall be glven to the person from whose

possession or cf nir(q thésd hi‘%éﬁ?éﬂ

sEie e ’

(?)._T 3 tf;cq ﬁl;ﬂ;;{h)uy,e{the power to reco.d the Rlalemént of a person or any person cmmected ‘with his
business, including a bailee or a transporter, and such statement may, aficr giving the affécted person a reasonable
npportumty ot , emg heard be used far tht, purpose uf dctermmmg h1s liability to tax, it

(8T of’ﬁxﬁt'dﬂﬂl Sﬂizmg the goods, may hand over the goods on sapurdari to’th¢ owner: oi‘ the goods or a
person duly authorized by such ownerwith the dlrecllon that he shall not pant with the goods till verification is done or
inquiry is made ry: su,ct; ot’ﬁccr The nfﬁcer shall make numsaw venﬁt,a"tmn or mqulry within a fnmod of ﬂﬂeen days from
the date of Irap mg ovenhp selzed goods - . R
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" (10) 1If the officer, on inquiry or verification is'satisfied that the seized goods are not accounted for or that the
person has dttempted to evadé payment of tax inTéspectof: such goods he shall after gwmg the: petson A opponumty of
bemg heard, impose penalty as’ per pmwsmns of this:Act. ‘

(11 ) The penalty referred to undet sub-section il 0) shall be depomted by the person in‘the pr&scnbed manner
within a period of thirty days from the service of the notice. If the persont does not deposit the pentalty, the officer shall cause
the goods to be sold in suchmanrier, as may be prescribed and apply the sale proceeds thereof towards the penalty and tax
and refund the balance, if any, to the owner or the person duly-authonised by the owner of- such-goods, subject to provsions
of Section 37. Inthe event of the goods having been released agamst secunty under sub-section ( 9), the amount of penalty
imposed shall be recovered out of such security.

{12) Where the officer, seizing the goods or any other ofﬁcer as the case: may be is of the opmmn that the goods
are subject to speedy and natural decay or where the tax or penalty, as the ease may; be, isnot deposited in accordance with
the pr0v1s1ons of this Act, he may, without prejudice to.any other action that may be taken in accordance with other
provisions of this Act, cause the goods to be sold by:public auction in the prescribed.manner, The sale. proceeds of such
goods shall be adjusted towards the expenses of auction and amount of tax, penalty and interest, if any. The balance, if any,
shiall be refunded to the person concerned in accordance with the provisions of this Ac,t

(13) Notwithstanding anything to the contrary: contained in:this Act, all the pmwsxons of tms section shall
mutatis mutandis apply to an unregistered person, who has failed-to apply for registration for VAT or TOT, if the designated
officer is satisfied on the basis of definite information that such a person is liable to pay tax um:lerthls Act.

47. Cross-checking of transactions.— - (1} With a view to prevent evasion of tax.and o ensure proper compliance
of the provisions ofthis Act, thie Commissioner or the: designated officer may;. from time to time, collect information n
respect of sales and purchases effected by a person class or groupof peerns and cause any of such sales.and purchases
to be cross-checked. = . S

(2) The officer referred to in sub-section ( l) may from time to time, reqmre a person, class or gmup of persuna to
furnish such information, details and particulars; as. may be specified in respect of sales and purchases effected by them
during a particular period, to such authority and by such date, as may be. required, - o :

(3) The Commissioner or the designated officer, as the case may be, shatl cause any of such trdmacnons to be
cross-checked by reference to the books af accounts of the purchasing and selling persons. For this purpose, thedesignated
officer shall send a notice to the person, whose books of accounts ar required for the purpose of cross-checking, stating
therein the details of the transactions proposed to be cross-checked and.the time and date. on. which any officer, duly
authorized to cross-check the transactions, shall visit the place, where the books of: aceounts are kept by thc taxable person
orregistered person or any other person. o

48. Survey.— (/) witha view to identify persons, who are liable to pay tax under this Act, but have remdmod
unregistered, the Commissioner may, from time to time, order.survey of such unregistered persons to be conducted.

(2) The Commissioner or the designated officer; for the purpose of conducting survey under sub-section (1),
may, by giving a notice, require any person, class or group of persons to funmh the names, addreﬂseq and other pamculdrs
of the person or persons who hdvc purc,hased any’ goods from or sold any gonde io any such pemon ddss or group of
persons during a given permd '

{3) The officer referred to in sub-:,ectmn (2) mdy, by 1ssumg a notlce Ld.” for details and pdrlu:uldrs of the
services, provided by the financial institutions, Bauking compdmes and other msututmns which shall he rélevant and
useful for the purpose of the survey. He may, from time to time; ¢ause the results of the survey to be ptiblished in any manner
that he deems proper. However, such pubhcdtmn shatl not dlsclo‘;e or mdxcate the 1dent1ty uf any pamcuidr unreglstercd
person identfied durmg the survey. . : ‘

{4) The officer referred to.in sub—sec!mn (2), may, for the purposc :of the survey, enter the place af business ofa
persen, who is unregistered or has not dpphed for registration under this Actirrespective of the fact whether such place is
the principal place of business or not of a persou and he may, require any proprietor, partner employee or any other person,
who may at that time be attendmg t0,in any manner ot helpmg in the business— :

fa) to afford him the necessary facﬂny 1o inspect such auount books as he may requu'e or whn,h may be
available at such place; S - :

(b to afford him the nec,csbary faCIllty to check or venfy the clmh smck or other valuable amcles ar thmgs which
may he found therein; and

{c) tofumnish such information, as he may requlre in rc;spe(,t of ahy matler WhICl’l may be m;eﬁll for or relevant 10
any proceedings under this Act.

Explanation.— A pldce of buamess, will also mclude any other place in which thé petson, engaged in busingss,
or the said employee or other person attending to or helping in busmese states that any of the books of accounts or other
documents or any part of cash, stock or other valuable articles or things Telating to the business, are or'is kept.

L]
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(5) Theofficer refetred to in sub-section (2), shall enter the place of business only during the hovrs at which such
place is open for bysiness< after sunrise and before sunset. The Commissioner or the designated officer may, make or cause
to be made extract§ or copies-from books of account and other documents, inspected by him, make an inventory -of any
cash, stock or othef valuable articles or things checked or verified by him, and record the statement of any person, which
may be useful for gr relevant to, any proceedings under this Act. -

(6) The officer referred to in sub-section (2}, in exercise of the powers conferred under this section, shall on no
accounts, remove dr causeto be removed from the place, where be has entered any books of account, other documents or
any cash, stock or ¢ther valuable articles or things.

49, Powar to collect statistics.—¢ /) The Commissioner may, for the purposes of better administration of this
Act, direct that stafistics be collected relating to any matter under this Act.

(2) Uponithe direction made under sub-section (1), the Commissioner or the designated ofﬁcer may, if found
necessary, by notide in leading newspapers or in such other manner, as the Commissioner or the designated officer may
deem fit, call upory all persons or any class or group of persons to fiumish such information or returns, as may he stated
therein for the purgose of collection of statistics.

(3) Withgut prejudice to the generallty of the foregoing proviSions, the Statg Government may pmvitle that every

the directors, mandging agents, secretaljies, treasurers or managers of the company or the members of the association, as
the case may be, my alsc be publislied or disclosed, if, in the opinion of the State Govemment, the circumstances of the
case justify to do sp. :

CHAPTER IX
FSTABIISHMENT OF INFORMATION COLLECTION CENTRES

§1. Estalfishment of information collection centres or checkpo_sts and inspection of goeds in transit.— (/) 1f,

evient or check avoidance or evasion of tax under this Act, the State Govemntent considers it necessary
so to do, it may, by hiotification, direct for the establishment of a check post or, information collection centre or both at such
place or places, as may be specified in the notification.

(2) Theowner or person Incharge of a goods vehicle shall carty with him a goods vehicle record, goods receipt,
a trip sheet or a logjbook, as the case may be, and a sale invoice or bill or cash memo, or delivery challan containing such
particulars, as may| be prescribed, in respect of such goods meant for the purpose of business, as are being carried in the
gooas vehicle and produce a copy each of the aforesaid documents to an officer Incharge of a check post or information
collection centre, ¢r any other officer not below the-rank of an Excise and Taxation Officer checking the vehicle at
any place : '

Provided that a person selling goods from within or outside the State in the course of inter-State trade or cotiseree,
shall also furnish of cause to be furnished a declaration with such particulars, as may be prescribed :

check post or information collection centre or at any other place when so required by an officer
-sgction (2), the driver or any other person Incharge of the goods vehicte shall stop the vehicle and keep
g as may reasonably be necessary, and allow the officer Incharge of the check post or the information
the aforesaid officer to check the contents in the vehicle by breaking open the package orpackages, if
ect all records relating to the goods carried, which are in the possession of the driver or any other

collection centre or
necessary, and ins
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person, as may be required by the afores aidtofficer, and if considered necessary, such officer may aiso search the goods
vehicle and the driver or othér person Incharge of the vehicle or of the goods. : B

" (4) The owner or person Incharge of a goods vehicle entering the limits or leavitig the limits of the Staie, shall
stop at the nearest check post or inforination collection centre, as the case may be, and shall furnish in triplicate a
declaration mentioned in sub-section (2) alongwith the documents in respect of the goods carried in such vehicle before
the officer Incharge of the check post ar information collection centre. The officer Inchai'ge shall return a copy of the
declaration duly verified by him to the owner or person Incharge of the goods vehicle to enable him to produce the same at
the time of subsequent checking, if any : ' . . : .

Provided that where a goods vehicle bound for any place outside the State passes through the State, the owner or
person Incharge of such vehicle shall furnish, in duplicate, to the officer Incharge of the check post or information
collection centre, a declaration in respect of his entry into the State in the prescribed form and obtain from him a copy
thereof duly verified. The owner or person lncharge of the goods vehicle, shall deliver within forty-eight hours the
aforesaid copy to the officer Incharge of the check post orinfomation collection centre at the point of its exit from the State,
failing which, he shall be liable to pay a penalty to-be imposed by ati order, made by the officer Incharge of the check post
or information collection centre equal to fifty per cent of the value of goods involved: .

Provided further that where the goods carried by such vehicle are, after their entry into the State, transported
outside the State by any other vehicle or conveyance, the burden of proving that the goods have actually moved out of the
State, shail lie on the owner or person Incharge of the vehicle : :

Provided further that no penalty shall be imposed unless the person concerned has been given an opportunity of
being heard. o ‘

(5) Atevery station of transport of goods, bus stand or place of loading or unloading of goods, when so required
by the Commissioner or the designated officer, the driver or the owner of the goods vehicle or the employee of transport
company or goods booking agency, shall produce for examination, transport receipts and all other documents and account
books concerning the goods carried, transported, loaded, unloaded, consigned or received for transport, maintained by
him in the prescribed manner. The Commissioner or the designated officer shall, for the purpose of examining that such
transport receipts or other documents or account books are in respect of the goods carmed, transported, loaded, unloaded
or consigned or received for transport, have the powers to break open any package, or packages of such goods,

(6) (a) 1f the officer Incharge of the check post or information collection centre or any other officer as mentioned
in sub-section (2), has reasons to suspect that the goods under transport are meant for trade and are niot covered by proper
and genuine documents as mentioned in sub-section (2) or sub-section (4), or that the person transporting the goods is
attempting to evade payment of tax, he may, reasons to be recorded in writing and after heaning the person concemned,
order detention of the goodsalongwith the vehicle for a period not exceeding seventy-two hoirs. Such goods shall be
reledsed on fumishing of security or executing a bond with sureties in the prescribed form and manner by the consignor or
the consignee, if registered under this Act to the satisfaction of the officer on duty and in case the consignor or the
consignee is not registered under this Act, thenon furnishing of a security in the form of cash or bank guarantee or crossed
bank draft, which shall be equal to the amount of penalty:leviable rounded up to the nearest hundred.

(b)- If the owner or the person incharge of the goods has not submitted the documents as mentioned in sub-
sections (2) and (4) at the nearest check post or information collection cenire, in the State, as the case may be, on his entry
into or before exit from the State, such goods shall be detained alongwith the vehicle for a period not exceeding seventy-two
hours subject to orders under clause (c) of sub-section (7). ' '

(7) (a) The officer detaining the goods under sub-section (6), shall record the statement, if any, given by the
consignor or consignee of the goods or his representative or the driver or other person Incharge of the goods vehicle and
shall require him to prove the genuineness of the transaction before himin his office within the period of seventy-two hours
of the detention. The said afficer shall, immediately thereafter, submit the proceedings alongwith the concerned records 10

the designated officer for conducting necessary enquiry in the matter ;

(b) The designated officer shall, before conducting the enquiry, serve anotice on the consignor or consignee of
the goods detained under clause (a) of sub-section (6), and give him an opportunity of being heard and if, after the enquiry,
such officer finds that there has been an attempt to avoid or evade the tax due or likely to be due under this Act, heshall,
by order, impose on the consignor or conssignee of the goods, a penalty, which shall be equal to thirty per cent of the value
of the goods. In case he finds otherwise, he shall order release of the goods and the vehicle, if not already released, after
recording reasons in writing and shall decide the matter finally within a period of fourteen days from the commencement
of the enquiry proceedings; _

(c) The officer referred to in clause (b), before conducting the enquiry,. shall serve a notice on the consignor or
consignee of the goods detained under clause (b) of sub-section (6) and give himan opportunity of being heard andif, after
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- the enquiiry; such g l’ﬁcerm sa‘m‘ﬁedl:hat me docummts are requlrod‘unx (2 ot ﬁ1m1shed at
the imformation dollection centre or the check post, as.the case.may, be, with a ylew © attcmpt to avmd or evade the tax due

-or likely to be dye uude:; tlus Acr, he phal] by order, for reasons to be recorded in writing, 1mpose on the con51g11or or

- consignee of the b0 i); ty egulai to fifty per ceit of the'valué ofthe goodsinvolved. In'casé; he finds otherwise, he

. shall.oxdes rclca§ of the ods. ficient reasons to be recorded oiwnting ‘He may, howevet; ordet redease of the goods

. and.the vehicle an WSJ i | crity ngignee in the form of cadh or bank gudrantee or

. crossed bank draf ,.fm;? A0 gmoun nf &ug o the amount of peﬁalty mirpdsa’ble and' shall decide’ ﬂre matter ﬁnally ‘wnthm a
penod of foune i days from the commmcement of the enqtury proceddings? émd ’ T

,-.{d) .. The oﬁiqqr{lrnchacg? pfa a check post or mformauon collection centre or any olher ofﬁcer referred 0 in sub-
socuon (), may, yeceive draamoum of cash security as réf“efred {g in‘clause (ay of sub-section (6) and clausé (c) of sub-
-section (7).and th ,a.mouut of, pemilty 1mposed under sub sectlori (4) and clauses (b) and (c) of §ub~se@tron (7) agamst a
-.:;pmperrecmpt inh ﬁpresa:pbed manner

7 i Explangtidiua Theldutained goods and the vahlclq shalloenunucm be 50 detamed beyoud t];z p?nod specrﬁed

i sub-secuens ( ) amlm; wilessieleased by detaining officer or enquiny officer against surcty or seeurity a 'ro\'uded for
in these sub-sectjons or the penalty lmposed has been realized onhe enquiry ofﬁcer orders release of thy - detained goo

w-aftm!qun% hithever igearlier. ., . R

(8) Th the: eventoﬂhe«oous#gﬁor or oonsrgneeof the goods mt paymg thepenahy 1mposed unde:: sub—secuon (7)
within thlrty days from the date of the communication of the.order.imposing thepenalty, the goods detained shd‘[ beliable
: tobesekd by the afficer, who impgsed the penalty for realization of the pepalty, by public auction n the prescnb . manner.
If the goods detaihed are of penishiable nature or subjéct to speedy or hatutal decay or whien' the éxpensés of keeping them
. in custody are likgly to exceed their value, the officer Incharge of the check post or information collection centre of any other
jofﬁcer referred’t ity sub«:#ét:ﬁod ((2), 44 the case may be, shalt orderimmediately to sell such goods orotherwise dispose
L them off aher 'g ﬁoiﬂ:é to iﬁe édnsignor or consi gnee in the preseﬂbed tanner. The sale proceeds shail. be daposucd

Prov deq lhauf thq:s;‘orm@ogm ponsrgnee of the goods do&s I ‘?:l'come forward to’ c]alm the goods ‘theri theé entire
L sale proceeds hill be chosned in the State Govemmmt Treasury and no clalm for balanCe anrounr of sdlé proceods shall
..__”_bef,menamedm therp_ ‘on“-f-- S T e

i mmhmge § fthggwds yohlp,lo, amcetpt speufymg lhﬁ desonpuon and quantlty of the'goo"d
»* an deknowiedgement: fwmsudrpmou orif such person. refuses 1o glvc an acknowledgement, thi:n '

i lnthe prrr.r.encr:r tWO WIANERSES: ¢,

- (lO) ifthe ordér &f det@nhon of poods under sub«sectlon (6) or of}mposmon of pendltywulor subrsecuon (4), or
" sub-sectiod (7 ol orﬂéfuﬁdermb Sucuoﬁ (8), is in the meantime setiaside vr modified in appeal or other- pmceedmga, the
_ ofﬁcer rmposmg he' penatey sHall give éffect to the orders in'such appeal or.other proceedings; 45 the.case may be.

N (1) N person or‘dﬂyiﬁdm&uai ‘inicluding aCarrierof goods or'agentof a ransport company er booking agency,
- actmg bdlal of : tex’atm: Person or'a‘r‘e'gmterod person, 'shall fake delivery.of; artransport from anystatien; airport or any
" other place, whiether 6f Sitmitat iidtire or otherwise any consignment of goods; other than persondl luggage or goods for
personal consumgtion, the sale or purchase ofwhich, is texable under thisi Act; except in accordange. with sughcondiiitions,
v asmaybe prescn perd;with a:view 40 ensure that there is no oavoidange or, evasion of the tax rmposod byor undertlus Act,

- (12) ‘ an*an.éﬁbrtéﬂhik t'give informationyas required under‘sub-section 2)- abaut the cousignor or con-

,'_':,srgnocrof the goofi v{nmh s ch time, as may be specified, o trarisports the goods without docaments:or. with ingepuine

" documents he shhli be HabIétd Py i addin‘on to the' penalty }evmbleundér thls section, Iheﬂax-due om such gOOds atthe
VATrateappl:caleundertmsAct ; el e by

g 'ord tlie faci l'efllbdl

-_‘;_recovexy ofta); i 'ml

I R '
: - Expls ! : arrier, a goods booking
" ageney or anyo haﬂeeifodtnayomlon, the movem.cnt of the goods ghall ,be deemed lo comr ' _c'e a‘t e time of such

case may be.

et () SPorfthe purpese ofzsubmnon (7), service of notice:ontherepresentative of the owner or the dlrver or other
' petsoi Inthargedfilic goods vehickeyshalll be deemed.to bea. valid seryiceonthe consrgnor or cons;gnee of the goods.
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CHAPTER X
OFFENCES AND PENALTIES

52. Penalty for failure to register—Whoever fails to make an application for registration, as required under
sub-section (2) of section 21, shall be liable for penalty equal to the amount oftax, in addition te the tax due, and the interest
payable from the date, the person becomes liable for registration as a taxable person or aregistered persons, as the case
may be, till the application for registration is made.

53. Penalty for failure to pay tax when due.—If asperson registered under this Act, fails to pay the amount of
tax in accordance with the provisions of this Act, he shall be liable to pay, in addition to the tax and the interest payable by
bim, a penalty, at the rate of two per cent per month on the tax, so due and payable from the date, it had become due to the
dateofits payment, or to the date of the order of the assessment, whichever is earlier. The amount of penalty payable under
this section, shall be calculated by considering a part of the month as one month.

54. Penalty for failure to file return or annual statement.—If a person registered under this Act or any other
person required to fumnish return or annual statemement without sufficient cause.—
() fails to furnish any return or annual statement by the prescribed date; or
(b) fails to furnish alongwith the return or annual statement, the proof of payment of tax in accordance with the
provisions of this Act; or
(c) fails to rectify any error or ommission in any return or annual statement in accordance with the provisions
of this Act; or
(f) fails to comply with the requirements of any notice issued under this Act,
the Commissioner or the designated officer, may, direct himto pay in addition to tax, interest and penalty under any
other provisions of this Act, a further penalty of a sum of rupees one hundred, per day of default, subject to the maximum
of rupees ten thousands.
55. Penalty for unauthorized collection of tax.— Where a person collects tax in contraverition of the provi-
sions of this Act, he shall be liable to pay by way of penalty, a sum equal to one and half times of the tax so collected.
56. Penalty for evaslon tax.— If the Commissioner or the designated officer is satisfied that the person, in order
to evade ot avoid payment of tax—
(a) has concealed any particulars from any return fumished by him; or
{b) has deliberately farnished incorrect particulars theren ; or
(c) has concealed any transactions of sale or purchase from his account books ; or
(d) has not maintained intelligible accounts, which prevent the Commissioner or the
designated officer to assess the tax due from bim ; or
(¢) has availed input tax credit to which he is not entitled to ; or
(f) "has claimed refund which was not due to him ; or
{g) has claimed credit inTespect of tax, which was not actually paid,

he shall direct that the person shall pay, by way of penalty, in addition to the tax and interést payable by him, asum
equal to twice the amount of tax, assessed on account of the aforesaid reasons.,

57. Penalty for failure to issue invoice and use of false invoice.— {1) A person, who fails to issue invoice for any
sale transaction as required under section 45, shall be liable to pay a penalty of rupees two thousand or double the amount
of tax involved in the transaction, whichever is higher.

(2) A person, who issues a false invoice or receives and uses an invoice knowing such invoice to be false, shall be
lable, to pay a penalty of rupees five thousand or double the amount of tax involved in the false invoice, whichever is
higher.

58. Penalty for misusc of registration number.— A person, who knowingly uses a false VAT registration
number or TOT registration number, or uses a registration number of another person with a view to evade payment of due
tax, he shall be liable to pay in addition to the due tax, penalty equal to the amount of tax evaded on this account.

59. Penaity for non payment of assessed demand.— Where a person fails to make payment of the tax assessed or
interest levied or penalty imposed on him or any other amount due from him under this Act within a period of thirsty days
from the date of service of the notice of demand, he shall be liable, in addition to the interest and the amount due, to pay, by
way of penalty, a sum equal to two percent per month of such amount of tax, penalty, interest or any other amount due for
the period for which payment has been delayed by him after the date on which such amount was due to be paid.

60. Penalty in cases not covered elsewhere.— (1) Whosoever contravenes or fails to comply + . any of the
provisions of this Act or the Rules made thereunder or any order or direction made or given thercunder, shail, if no other
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penalty is provided under this Act for such contravention or failure, be liable to pay penaity, not exceeding rupees ten
thousand subject to a minimum of rupees one thousand.

(2) Where such contravention or failure continues thereafier, the person shall be liable to pay a further penalty of
rupees one hundred per day from the due date specified for payment of penalty under sub-section (1).

61. Authority competent to impose penalty.— The Commissioner or the designated officer shall be the competent
authority officer to impose penalty under this Act. No penalty shall, however, be imposed, unless the person concemed is
afforded an opportunity of being heard by serving a notice.

62. Firstappeal.— (1) An appeal against every original order passed under this Act or the Rules made thereunder
shall lie,—

(a) iftheorderis made by a Excise and Taxation Officer or by officer-in-charge of the information collection
centre or check post or any other officer beiow the rank of Deputy Excise and Taxation Commissioner, to the Deputy Excise
and Taxation Commissioner ; or

(b) ifthe order is made by the Deput)}' Excise and Taxation Commissioner, to the Commissioner ; or

(c) iftheorderis made by the Commissioner or any Officer exercising the powers of the Commissioner to
the Tribunal.

(2) An order passed in appeal by a Deputy Excise and Taxation Commissioneror by the commissioner or any
officer on whom the powers of the Commissioner are conferred, shall be further appealable to the Tribunal.

(3) Every order of the Tribunal and subject only to such order, the order of the Commissioner or any officer -
exercising the powers of the Commissioner or the order of the Deputy Excise and Taxation Commissioner or of the desig-
nated officer, if it was not challenged in appeal orrevision, shall be final.

(4) No appéa] shall be entertained, unless it is filed within a period of thirty days from the date of communication
of the order appealed against.

(5) No appeal shall be entertained, unless such appeal is accompanied by satisfactory proof of the priof minimm
“payment of twenty five per cent of the total amount of tax, penalty and interest, if any.

(6) Notwithstanding anything contained in sub-section (5), if the appellate authority is satisfied that whole of the
amount of tax, penalty and interest due from a person is required to be deposited before entertaining an appeal, it may order
for the payment of the remaining amount of tax, penalty and interest, as a pre-condition for entertaining the appeal.

(7) Indeciding an appeal, the appellate authority, after affording an opportunity of bemg heard to parties, shall
make an order—

(a) affirming or amending or cancelling the assessment or the order under appeal; or
(b) may pass such order, as it deems to be just and proper.

(8) The appellate authority shall pass a speaking order while deciding an appeal and send copies of the orderto
1the appellant and the officer whose order was subject matter of appeal.

63. Appeal to the Tribunal.—(1) A person or authorized officer of the State Govemment, fecling aggrieved with
" - the order of the AppeIlate Authority, made under this Act, may file an appeal before the Tribunal.

(2) The appeal can be filed within a period of thirty days from the date of the communication of the order of the
. first appellate authority.

(3) The Tribunal may, on an appliction made by the appellunt, order the stay of the recovery of the amount
involved, subject to the payment of minimum twenty five per cent of the amount and fulfillment of such other conditions,
as it may deem necessary.

(4) In deciding an appeal, the Tribunal after affording an opportunity of being heard to the parties, may make an
order—

(a) affirming or amending or cancdlmg the order against which appeal has been filed; or

(b) may pass such order as it deems to be just and proper.

(5) The Tribunal shall pass aspeaking order while deciding an appeal and send copies of the order to the appellant
‘and the commissioner.

64, Condonation of delay.—Nothwithstanding anything contained in sub-section (4) of Section 62 and Sub-
section (2) of Section 63, the appellate authority may, in the interest of justice for the reasons to be recorded in writing,
condone delay in cases where appeal is not filed within the stipulated period.

L]
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65. Revision.—(1) The Commissioner or designated officer may, at his own motion call for the record of any
proceedings, which are pending before or have been disposed of by any authority subordinate to him for the purpose of
satisfying himself as to the Tegality or propriety of such proceedings or order made therein and may pass sucli order in
relation thereto as he may think fit. ' :

(2) A Tribunal, on application made to it against an order of the Commissioner under sub-section (1), within a
period of thirty days from the date of communication of the order, may call for and examine the record of any such case and
pass such order thereon, as it thinks just and proper.

{3) No application for revision under sub-section (2), shall be entertain ed unless such application is accompanied
by satisfactory proof of the prior minimum payment of twenty five per cent of the total amount of tax, penalty and interest,
ifany. ‘

(4) No order shall be pass ed under this section, which adversely affects any person unless such person has been
given an opportunity of being heard. : ,

66. Rectification of mistakes.— (1) The Commissioner or a designated officer may, at any time within three years
from the date of any order passed by him, not being an order passed under sub-section (2) or sub-section (3) of Section 29 .
at his own motion, rectify any mistake apparent from the record, and shall within a like period rectify any such mistake,
which has been brought to his notice by any person affected by such order :

Provided that no such rectification shall be made, if it has the effect of enhancing the tax or reducing the amount
of refund without affording an opportunity of being heard to the effected person. :

(2) The Tribunal may suo-moto or on areference from the affected person or the Commissioner or any other officer
so authorised by the Commissioner may, consider rectification of an order passed by it. The provision of sub-section (1)
shall apply matatis mutandis to the rectification of mistake by the Tribunal. '

(3) Where any such rectification has the effect of reducing the amount of the tax or penalty, the Commissioner
shall in the prescribed manner, order the refund of the amount so due to such person.

(4) Wherc any such rectification has the effect of enhancing the amount of the tax or penalty or reducing the
amount of the refund, as the case may be, the Commissioner shall make order for the recovery of the amount, due as per
provisions of this Act. . '

67. Bar onappeal against certain orders.—No appeal or revision shall lie against.—

(a) a notice issued under this Act calling upon a person for audit or assessment or for any other purposes
including for recording statements; or :

(b)  anotice issued under this Act asking to show cause as to why the penalty for an offence under this Act
should not be levied; or ‘

(c) anotice providing an opportunity of being heard as required under this Act; or

(d) any order pertaining to seizure or retention of accounts books ; or

(¢) any order issued under Section 74; or

(f)  any order issued under sub-section (1) of Section 87, or

(2) adirection to maintain certain accounts or furnish certain information, statements, statistics or return; or

(h) any guidelines formulated, instructions issued or directions given by the Commissioner for canyiixg outany
purposes of this Act. ‘

68. Appeal or revision to High Court.— (/) An appeal or revision shall lie to the High Court from every order
passed in appeal or revision by the Tribunal, if the High Court is satisfied that the case involves a substantial question of
law. '

(2) The Commissioner or a person aggrieved by any order passed by the Tribunal, may file an appeal to the High
Court and such appeal shall be : '

(a) filed within a period of sixty days from the date on which the order appealed against is received by the’
aggrieved person or the Commissioner;

(b) in the form of a memorandum of appeal, precisely stating theremn the substantial question of law
involved.

(3) Where the High Court is satisfied that substantial question of law is involved in any case it shall formulate that
question.

(4) The appeal or revision shall be heard only on the question so formulated, and the respondents shall, at the
hearing of the appeal or revision, be allowed to argue that the case does not involve such question.
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Provided that nothmg in this section shall be deemed to take away or abridge the power of the Hi~h Court to hear,
for reasons to be recorded, the appeal or revision on any other substantial question of law, not formulated by it, if it is
satisfied that the case involves such question.

(5) The High Court shall decide the question of 1aw, so formulated and deliver such judgment thereon containing
the grounds on which such decision is founded and may award such cost as it deems. ﬁt

(6) The High Court may determine any issue which—
(a) has not been determined by the Tribunal; or

(b) has been wrongly determined by the Tribunal, by reason of a decision on such question of law as is

referred to in sub-section (1).

(7) The payment of any amount, due to be paid by a person, in accordance with the order of the Tribunal in respect
of which an appeal has been preferred under this section, shall not be stayed by the High Court pending the final disposal
of such appeal, but if such amount is reduced as the result of such appeal, the excess tax, penalty, interest or sum forfeited
shall be refunded in accordance with the provisions of Section 39 of this Act.

*(8) Save as otherwise provided in this Act, the pl'OVlSlOIlS of the Code of Civil Procedure, 1908 (5 of 1908) relating
to appeals to the High Court shall, as far as may be, apply in the case of appeals or revisions under this section.

CHAPTER XII
69. Returns to be confidential.—(1) Subject to provisions of Section 50, all particulars contained in any statement
made, retun fumished or accounts or documengs produced in 2ccordance with this Act or in any evidencerecorded in the

course of any proceedings under this Act, other than the proceedmgs before a Criminal Court, shall, save as provided in
sub-section (2) betreated as confidential.”

(2) Notwithstanding anything contained in the Indlan Evidence Act, 1872 no Court shall, save as aforesald be
~ entitled to require any officer of the State Government to produce before it any such statement, return, account, record or
document or any part thereof or to give evidence before it in respect thereof.

Nothing in this section shall apply to the disclosure of any of the particulars referred to in sub-section (1) for the
purpose of prosecution under the Indian Penal Code, 1860 (Central Act, 45 of 1860) in respect of any such statement, return,
accounts, records, documents or evidence or for use of the Excise and Taxation Department of the State or of the officials
of the Government of India or any State Government or for the purpose of preparing data by the official of an agency with
whom the State Government have entered into a contract. :

70. Power to make rules.—(1) The state Government may, by notification in the Official Gazette, make rules for
carrying out the purposes of this Act.

(2) The rules under this Act, may be made either with prospective effect or with retrospective effect:

Provided that the rules shall be made under this Act with retrospective effect only, if the same are required to be
made in public interest.

(3) Every rule made under this Act shail be laid, as soon as may be, after it is made, before the House of the State
Legislature, while it 1s in session, for a total period of ten days, which may be comprised in one session or in two or more
successive sessions, and if, before the expiry of the session in which it is so laid or the successive sessions as aforesaid,
the House agrees in making any modification in the rules, or the House agrees, that the rules should not be made, the rules
shall thereafter have effect only in such modified form or be of no effect, as the case may be, so however, that any such
modification or annulment shall be without prejudice to the validity of anything previously done or omitted to be done
under that rule,

71. Court fees on memorandum of appeal and application for revision,— A memorandum of appeal filed under
sections 62 and 63, and an application for revision made under section 65, shall bear court fee stamps of such vatue, as may
be prescribed.

72, Ne time limit for completion of assessment or amended assessment in certain cases.— (1) Notwithstanding
the period of limitation provided for assessement or amended assessment in section 29 or in any other provisions of this
Act, the assessment or amended asssessment may be made at any time in consequence of or to give effect to, any order

made by any court or other authority, in exercise of the powers vested in it under the law for the time being in force.

(2) Where the assessement proceedings relating to any person remained stayed under the orders of any Court or
other authority for any period, such period shall be excluded in computing the period of limitation for assessment or
amended assessment provided under this Act.

L]
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73. Assessee permitted to attend through authorized agent.— (1) A person, who is entitled or required to attend
before any authority in connection with any proceedings under this Act, may represent through an agent. For the purpose
of this section, an agent means a persen authorised by the principal in writhing to appear on his behalf before a designated
officer, the Commissioner or the Tribunal or any other officer appointed by the State Government 1o assist the Commissioner
under sub-section (1) of section 3 being,—

(a) arelative; or

(b) aperson regularly employed; or

(€) alegal practitioner, who is entitled to plead in any court of law in India ; or

(d) abena fide income tax practitioner ; or

(e) achartered accountant wihtin the meaning of the Chartered Accountants Act, 1949 (38 0f 1949), and
inciudes a person who by virtue of the provisions of sub-section (2) of section 226'0f the Companies
Act, 1956 (1 of 1956), is entitled to be appointed to Act as an auditor of companies registered o the
State; or

O a retired gazetted officer of the Punjab Excise and Taxation Department, who has an experience of working
in any capacity for a minimum period of five years under this Act and/or the repealed Act; provided a
period of two years had elapsed since the date of his retirement.

(2) No person, who has been dismissed from Government service, shall be qualified to represent any person under
sub-section (1) : '

(3) If any practitioner or an agent of a person, is found guilty of misconduct in any proceedings before any
authority under this Act by the Commissioner, the Commissioner may order that he shall be disqulified to represent under
sub-section (1) :

Provided that no such order shall be made in respect of such person unless he is given an opportunity of being
heard.

(4) Any person against whom any order is made under sub-section (3), may appeal to the Tribunal against such
order in accordance with the provisions of section 63.

74. Power to cali for information.— The Commissioner or any officer, appointed to assist him under sub-section
(1) of section 3, may, for carrying out the purposes of this Act, by an order in writing, require any person, includig a
banking company, Railways, Post Officer or any officer thereof to furnish any information or statement, useful for or
relevant to any procceding under this Act. _

715. Delegation of powers— Subjectto such conditions, as tay be prescribed, the Commissiner may, by an order
in writing, delegate any of his powers under this Act, to any officer appointed under sub-section (1) of section 3 ta assist
him:

Provided that the powers conferred upon the Commissioner specifically by the State Government, shall not be
delegated.

16. Information to be furnished regarding change of business.— 1f any taxable person or registered person—

(a) sells or otherwise disposes of his business or any peons a new place of business : or place of business; or

(b) discontinues or transfers his business or changes his place of business ; or

(c) changes the name, constitution or nature of his business; or

(d) wants to make any change in the class or classes of goods dealt by him,

he shall, inform the designated officer in the prescried manner, and , if any suchperson dies, his legal representative
shall in the like manner, inform the said authority.

77. Transfer of business.— Where the ownership of the business of a person is entirely transferred and the
transferee carries on such business either in the same name or in some other name, the transferee shatl for att the purposes
of this Act, be deemed to be and to have always been registered as if, the registration of such person had mitially been
granted to the transferee; and the transferee shall on application to the designated officer, be entitled 10 have the regisiration
amended accordingly in the prescried manner. _ .

78. Liability to tax on stockin certain cases.—Notwithstanding anything to the contrary contained in this Act,
a person whose registration has been cancelled, shall be hable to pay tax on the unsold stock, held on the date of
cancellation, as per the provisions of this Act. _

79. Liability of partners.—(1) Notwithstanding anything contained in the Indian Partnership Act, 1932 or any
agreement to the contrary, where any firm is liable to pay tax under this Act, the firm and each of the partners of the firm, shall
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be jointly and seyerally liable for such payments and accordingly any notice or order under this Act, may be served on any
person, who was & partner during the relevant time whether or not the firm has been dissolved and all the provisions of this
Act shall apply atcordingly.

(2) Where any such partners retires from the firm, he shall be liable to pay the tax, penalty, sum forfeited and
interest remaining wipaid at the time of his retirement and any such amount due up to the date of retirement, though un-
assessed on that|date. : '

80. Liabiliw to pay tax in case of dcath—. (1) Where a person, liable to pay tax under this Act, dies then—

(a) if the business carried on by that person is continued after his death by his legal representative or any other
person, such legal representative or othier person shatt be liable to pay tax including any penalty, sum forfeited
. andjinterest due from such person under this Act orunder the repealed Act, in the like mannér and to the same

t as the deceased person was; and ‘

(b) if the business carried on by the person is discontinued whether before or after his death, his legal representative
shall be liable to pay out of the estate of the deceased, in the like manner and to the same extent as the
decgased person would have been liable to pay, if he had not died, the tax including any penalty, sum forfeited
and|interest due from such person under this Act or under the repealedd Act, whether such tax including any
penalty, sum forfeited and interest has been assessed before his death, but has remained unpaid, or is
assgssed after his death. '

(2) Where a person, liable to pay tax under this Act, is a Hindu Undivided F amily and the joint family property is
apportioned amongst the various members or group of members, then each member or group of members shall be jointly
and severally liable to pay the tax including any penalty, sum forfeited and interest due from the persen under this Act or
under the repealed Act, up to the time of the partition, whether such tax including any penalty, sum forfeited and interest has
been assessed before partition, but has remainced unpaid, or is assessed after partition,

(3) Where aperson liable to pay tax under this Act, is a firm, and the firm is dissolved, then every person who was
a partner, shall bejjointly and severally lablcto pay to the extent to which he is liable under this ~ection, the tax including
any penalty, sumi forfeited and interest due from the firm under this Act or under the repealed Act, up to the time of
dissolution, whether such tax including any penalty, sum forfeited and interest has been assessed before such dissolution,
but has remained junpaid or is assessed after dissolution.

(4) Whre a person, liable to pay tax under this Act, transfers or otherwise disposes of his business in whole or
tn part, or effects kny change in the ownership thereof, in consequence of which he is succeeded in the business or part
thereof by any other person, then both the persons shail Jointly and severally be liable to pay the tax including any penalty,
sum forfeited andiinterest due from the person under this Act or under the repealed Act, up to the time of such transfer,
disposal or change, whether such tax inctuding any penalty, sum forfeited and interest has been assessed before such
transfer, disposal pr change, but has rémarned unpaid, or is assessed thereafter.

(5) Whéke the person, liable to pay tax under this Act— .
() ‘Fs the guardian of a ward on whose behalf the business is carried out by the guardian; or
(b) kstrustee, who carries on the business under a trust for the beneficiary, then—
il the guardianship or the trust is terminated, the ward or, as the case may be, beneficiary, shall beliable to pay the
tax including any genalty, sum forfeited and interest due from the person upto the time of the termination of the guardianship*

or trust, whether spch tax including any penalty, sum forfeited and interest has been assessed before the termination ofthe
guardianship or trist, but has remained unpaid, or is assessed thereafier,

{6} Where aperson is liable to pay tax under this Act, is succeeded in the business by any person in the manner
described in clausg (a) of sub-section (1) or in sub-scetion {4}, then such a person shall be liable to pay tax on the sales or
purchases of goods, made by him on and after the date of such succession and shall, unless he already holds a registration,
apply for registratjon within a period of sixty days from the date of such succession.

in agents liable to pay tax for sales behalf of Principal.—(1) Where anty person sells or purchases any
taxable goods on behatf of his principal, any taxable goods despatched to/by him from/to outside the State, then such
person and his principal, shall both be Jointly and severatly liable to pay tax on the turnover of such sales or purchases.

(2) If the principal, on whose behalf the Commission agent has sold or purchased any goods, shows to the
satisfaction of the Commissioner that the tax has been paid by such Commission agent on such goods under sub-section
{1), the principal shall not be liable to pay the tax again in respect of the same transaction.

(3) Where a manager or an agent of a non-resident person sells or purchases any goods on behalf of a non-
resident person injthe State, then the non-resident person and the manager or agent residing or working in the State, shall

be jointly and sevdraily liable to pay tax on the tumover of such sales or purchases :
' |
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Provided that, if the non-resident pe}son shows to the satisfaction of the Commissioner that the tax payable in
respect of such sale or purchase has been paid by the manager or agent residing in the State, then the non-resident person
shall not be liable to pay tax in respect of the same transaction. '

82, Amalgamation of companies.—(1) When two ot more¢ companies are to be amalgamated by the order of'a
Court or of the Central Government and the order is to take effect from.a date earlier to the date of the order, and such
companies have sold or purchased any goods tc or from each other in the period commencing on the date from which the
order is to take effeci, and ending on the date of the-order, then such trans actions-of sale or purchase shall be included in
the tumover of the sales or of the purchases of the respective companies and will be assessed to tax accordingly.

(2) Notwithstanding anything contained in the said order, for all purposes of this Act, the said two or more
companies shall be treated as distinct companies and shall be treated as such for all periods up to the date of the said order
and the registration of the said companies under this Act shall be cancelled with effect from the date of the said order.

(3) The words and expressions used in this section, but not defined, shall have the respective meanings,
assigned to them in the Companies Act, 1956 (1 of 1956).

83. Liability in case of company, firm or society in liquidation.—(1) Every person—

(a) who is aliquidator of any company, firm or society, which is being wound up whether under the orders of a

Court or otherwise; or
(b) who has been appointed as receiver of any assets of a company (hereinafter referred to as the “liquidator”),
shall within thirty days after he has become such liquidator, give notice of his appointment as such to the
. Commissioner or the designated officer.

(2) The Commissioner or the designated officer shall, after making such inquiries or calling for such information,
as he may deem fit, notify the liquidator within three months from the date on which he received notice of appointment »f
the liquidator, the amount which in the opinion of the Commissioner or the designated officer, would be sufficient to provice
for any tax, interest or penalty, which is then, or is likely thereafier, to become payable by the company.

(3) Notwithstanding anything contained in the Companies Act, 1956, when any private company is wound up
and any tax, interest or penalty assessed under this Act on the company for any period, whether before or in the course of
or afier its liguidation, cannot be recovered, then every person, who was a director of the private company at any time
during the period for which the tax is due, shall be jointly and severally liable for the payment of such tax, interest or penalty,
unless such person proves to the satisfaction of the Commissioner or the designated officer that non-recovery cannot be
attributed to any gross neglect, misfeasance or breach of duty on his part in relation to the affairs of the company.

Explanation.—For the purpose of this section, the expression ‘private company’ shall have the meaning ass igned
to it under section 3 of the Comparies Act, 1956 (1 of 1956)

84. Provisions In case of inter-State trade.—Notwithstanding anything contained in this Act, a tax on thesale
or purchase of goods shall not be imposed under this Act,—

(2) where such sale or purchase takes place outside the State; or
(b) where such sale or purchase rakes place in the course of inter-State trade or commerce; or

(¢) where such sale or purchase takes place in the course of import of the goods into or export of the goods out
of the temritory of India :

Provided that the last sale or purchase of any goods preceding the sale or purchase occasioning the export of such
goods out of the territory of India, shall also be deemed to be in the course of such export, if such last sale or
purchase takes place after making an agreement ot order for such export.

85. Determination of disputed questions.—It any question arises, otherwise than in proceedings before a Court
or before the commencement of assessment of a person under section 29, whether or not, for the purpose of this act,—

(@) any person, society, club or association or any firm or any branch or department of any firm, is a person; or

(b) any particular thing done to any goods amounts to or results in the manufacture of goods, within the meaning
ofthat term; or

(c) any transaction is a sale or purchase or where it is a sale or purchase, the sale price or the purchase price, as
the case may be, thereof; or

(d) any purchase person is required to be registered; or

(e) inthe caseofany person liable to pay tax, any tax is payable by such person in respect of any particular sale
or purchase or if, tax is payable, the rate thereof; or .

(} input tax credit can be claimed on any particular transaction of purchase and if, it can be claimed then what are

the conditions and restrictions subject to which, such credit can be claimed; or
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(g) anyiother question, as may be raised relating to the procedures and processes under this Act or the Rules
made thereunder, the Commissioner shall, subject to the provisions of this Act and the Rules framed thereunder,
make an order determining such qucstion.

Explanation.—

(1) Forlthe purposes of this section, the assessment of the person shall be deemed to have commenced under
section 29 when the person is served with any notice by the designated officer.

(2) TheCommissioner may direct that the determination shall not affect the liability of any person under this Act,
in réspect of any sale or purchase, effected prior to the determination.

(3) If ahy such question arises from any order already passed under this Act or the repealed Act, no such
question shall be entertained for determination under this section, but such questlon may be raised in appeal
against such order.

86. Pow¢r to seek assistance from police officer or other officer—An officer exercising the power under this Act,
may take the assistance of any police officer or other officer of the State Government, as and when required and upon such
request for assistahce being made, the police officer or the other officer, shall render necessary help in accordance with law.

* 87. Power to summon witness and production of records.—(J) In exercising the functions conferred on it by or
under this Act, th¢ Tribunal or the Commissioncr or the officers appointed under sub-section (1) of section 3, to assist the
Commissioner, shiall have all the powers conferred on a Civil Court under the provisions of the Civil Procedure Code, 1908
(Central Act 5 of }908) in respect of the following matters, namely :(—

oning and enforcing the attendance of any person and examining him on oath or affirmation;
{(b) conipelling the production of documents and impounding them;

{c) prodf of facts by affidavits; and

(d) issulng commissions for examination of witnesses.

(Y Inth
to the depornent.

case of an affidavit, any officerappomnted under sub-section (1) of section 3, may administer the oath

(3) Any proceeding under this Act before the Tribunal or the Commissioner or any person appointed to assist the
Commissioner urlder sub-section(/) of section 3, shall be deemexd to be “‘judicial proceedings” within the meaning of
sections 193 and 228 of the Indian Penal Code, 136( (Central Act 45 of 1860) and for the purposes of Section 199 of that
Code.

88. Bar pn certain proceedings.—No assessment made and no order passed under this Act or the rules made
thereunder, shall be called into question in any Civil Court.

89. Inde nity.—No suit, prosecution or other legal proceedings shall lie against any officer of servant of the State
Govemnment for anything which is in goed faith done or intended to be done under this Act or the rules made thereunder.

90. Burden of proof.—The burden of proving that any sale ot purchase, effected by a person, is not liable to tax
under this Act or to prove entitlement for input tax credit on any purchase, shall be on such person.

91. Powdr to remove difficulties.—(1} If any difficulty arises in giving effect to any of the provisions ofthis Act,
the State Govern%em may, by order published in the Official Gazette, make such provision not inconsistent with the
provisions of this Act, as may appear to benccessary for removing the difficulty:

Provided that no order shall be made under this section after the expiry of a period of two years from the date of
commencement of this Act,

(2 Every order made under this section, shall be laid, as soon as may be, after it is made, before the Legislative
assembly. j
} CHAPTER—XIII

11 REPEAL AND SAVING

42. Repeal and saving of Punjab Act, 46 of 1948.—(/) With effect from the date of coming into force of this

Act, the Punjab G ieral Sales Tax Act, 1948 (Pumjab Act 46 0f 1948), shall stand repealed.

(2) The rJFpealing of the Act under sub-scction (1) shall not,—
{«) r?vive anything not I force or existing at the time when the repeal takes effect; or
(h) affcct the previous operation of the repealed Act or anything done or suffered thereunder; or
() affect any obligation, or liability acquircd, accrued orincurred under the repealed Act; or

(@) affect any penalty, forfeiture or punishment incurred or inflicted in respect of any offence or violation
eommitted under the provision af the repeated Act; or
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(e) affect any investigation, enquiry, assessment, proceeding, any other legal proceeding or remedy instituted,
continued or enforced under the repeal Act,

and any such penalty, forfeiture or punishment or any proceeding or remedy instituted, continued, or enforced under the
repealed Act, shall be deemed to be instituted, continued or enforced under the corresponding provisions of this Act.

(3) Notwithstanding such repeal,— -

(a) the provisions of Sections 10A, 10B and 30A of the repealed Act and the rules framed thereunder relating to
tax concessions to industrial units and assessment thereof, shall remain in force subject to the exceptions,
restrictions and conditions, as may be notified by the State Government from time to time;

(6) allrules made and notification issued under the provisions of the repealed Act and/or rules made thereunder
and in force on the date of the commencement of this Act, shall remain in force, unless such rules and
notifications are superseded in express terms or by necessary implication by the provisions of this Act or the
rules made and notifications issued thereunder;

(c) any reference to any section of the repealed Act in any rule or notification, shall be deemed to refer to the
relevant corresponding section of this Act, until necessary amendments are made in such rule or notification;

(4) the limitations provided in this Act, shall apply prospectively, and all events occurred and all issues, which
arose prior to the date of commencement of this Act, shall be govemned by the limitations provided or the
provisions contained in the repealed Act;

() anything doneor any action taken under the act so repealed (including any notification, order, notice issued,
application made, or permission granted), which is not inconsistent with the provisious of this Act, shall be
deemed to have been done or taken under the corresponding provisions of this Act as if, this Act was in force
at the time when such thing was done, or action was taken, and shall continue to be in force, unless and until
superseded by anything done or any action taken under this Act ;

(4 any reference to any provisions of the repealed Act by this Act to an officer, authority or Tribunal shall. for
the purposes of carrying inte effect the provisions contained in this section, be construed as reference to the
corresponding officer, authority or Tribunal, appointed or constituted by or under this Act; and if any
question arises as to who such corresponding officer, authority or Tribunal is, then the matter shall be referred
to the State Government and the decision of the State Government thereon shall be final; and

(g) if any difficulty arises in giving effect to the provisions of this section, the State Government may, by general
or special order published in the Official Gazette, do anything not inconsistent with such provisions which
appears to it to be necessary or expedient, keeping in view the context of the subject matter.

93. Transitional provisions—() A person, who would have continued to be liable to pay tax under the repealed
Act, had this Act not come into force, shall be deemed to be registered under this Act, till a fresh registration is granted to
him under this Act or till a period of sixty days expires from the date of the appointed day, whichever is earlier.

(2) Notwithstanding anything contained in this Act,—

() for the purposes of the levy, assessment, reassessment, appeal, revision, review, rectification, reference,
registration, collection, refund or credit of input tax, or allowing benefit of exemption or deferment of tax,
imposition of any penalty or of interest or forfeiture of any sum, which relates to any period ending before the
appointed day or for any other purpose whatsoever connected with or incidental to any of the purposes
aforesaid, and whether or not, the tax, penalty, interest or sum forfeited, if any, inrelation to such proceedings,
is paid before or after the appointed day, the repealed Act and all rules, regulations, orders, notifications, ‘
forms and notices issued thereunder and in force immediately before the appointed day shall, in so much as
they apply, shall continue to have effect, till the conclusion of proceedings;

(b) any person appointed as Commissioner or any person appointed to assist the Commissioner under the
repealed Act and continuing in office as such immediately before the appointed day, shall, on and from the
appointed day, be deemed to have been appointed under this Act and shall continue in office as such, till such
person ceases 1o be the Commissioner or ceases to be the person appointed to assist the Commissionet;

(c) the Presiding Officer of the Sales Tax Tribunal, appointed under the repealed Act and continuing in office as
such, immediately before the appointed day, shall on and from the appointed day, be deemed to have been
appointed as the Chairman of the Tribunal under this Act and shall continue in office as such, till the
Constitution of the Tribunal under this Act ortill he ceases to be such Presiding Officer (Chairman) as per the
terms and conditions under the repealed Act, whicheveris earlier;

(d) any order or notification delegating any power or conferring any jurisdiction under the repealed Act or the
repealed rules, by the State Government or the Commissioner to any person appointed by any designation,
under sub-section (1) of section 3 of the repealed Act to assist him before the appointed day and continuing

3598 GY/2005—12
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i force on the day immediately before the appointed day, shall with effect from such appointed day, continue

i force until the State Govemnment or the Commissioner amends, varies or rescinds such order after such

pointed day under this Act:

y accounts, registexs or dovuments of any person, seized before the appointed day under any of the
visions of the repealed Act and not returned till the day, immediately before such appointed day, shall

natimie to be retained in accordance with the provisions of such Act;

y goods seized or detained beforc the appointed day under any of the provisions of the repealed Act or the
repealed rules and not released bufore such appointed day, shall continue to remain seized, unti] such goods
released in accordance with the provisions of such Act;

(2) all forms or declarations under the repealed Act or the repealed rules and continuing in force on the day
igunediately before the appointed day shall, with effect from such appointed day, and continue in force and
shall be used mutatis mutandis for the purposes for which those were being used before such appointed day,

til the State Government directs by notification, the discontinuance of the use of such forms, till such time,
a$ the State Government may, specify in this behalf:

y tax assessed, deferred, interest deterimined or penalty imposed under the repealed Act in respect of the
s3les or purchases made or in respeci of the tax payable or in respect of the contravention of any provision of

crepealed Act before the appointed day, shall be payable or recoverable in accordance with the provisions
~ of the repealed Act;

(?) a|person liable to furnish return under the repealed Act, immediately before the appointed day shall,
ngtwithstanding that a period in respect of which, he is so liable to furnish return, begins on any day before
sych appointed day and ends on any day after such appointed day, fumish such return in respect of the (ax,

payable for sales or purchases made up to the day immediately before such appointed day and pay tax in

agcordance with the provisions of repealed Act, and shall furnish a separate return inrespect of the remaining
of the period, which commences on such appointed day and pay tax due on such return for sales or
es, made on and from such appointed day in accordance with the provisions of this Act; and

y prescribed declaration/form, obtained or obtainabie by the person from any designated officer or any

ddclaration, furnished or to be furnished by or to the person under the repealed Act er the rules made
eunder in respect of any sale of goods before the appointed day, shall be valid where such declaration/

is fumnished on or after such appointed day.

94. Repeal of Punjab Ordinance 5 of 2005.—The Punjab Value Added Tax Ordinance, 2005 (Punjsb Ordinance 5

(k)

0

0f2005), is herdby repealed.
i “SCHEDULE-A”
J (See section 16)
LIST OF TAX FREE GOODS
Serial N, l ¢ of Commodity
No,
1. 2

@
©)
©
™
@)
O
(10)
(1

Agricultural implements and parts thereof as per detail given below :—
Ordigary Agricultural Implements

HandHoe or Khurpa

Sickle

Spad
Ba
_Handwheel-Hoe

Hortiqultural tools like budding, grafting knife, secateur, pruning shear or hook, hedge shear, sprinkler, rake.
Spraygr, duster and sprayer-cum-duster

Soil injector
)
Whee] Borrow

Winngwing fan or winnower

H
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L

2

(12)

(13)

(14)
(15)
(16)
(17
(18)
(19)
(20)
@
2)
(&)
®)

0

@

@

@
&)
)
™
@&
©)
(0
(13
(12)
(13)
(14)
(15}
(16)

(17)
(18)
(19
(20)
@n

Dibbler
Gandasa
Puddler
Fertilizer seed broadcaster
Maize sheller
Ground-nut dceorticator
Manure or seed screen
Flame Gun
Seed grader
Hand driven chaff-cutter
Tasla
Tangh
Animal Driven agricultural Implements
Yoke:
Plough
Harrow and its following parts :—
() Hamow frame
@) Harrow spool
(i) Harow axic
(iv) Harrow scrappers
(v) Hamow draw bar
(vi) Harrow draw bar ‘U’
(vii) Harrow clamp
(viii} Harrow handle
™ Hamow clutch
(x) Harrow pathala
Cultivator or triphali
Seed drill, fertilizer drill, seed-cum-fertilizerdrill
Planter ‘
Plank or float
leveller or scoop
Ridger
Ditcher
Bund former
Thrasher or Palla
Transplanter
Chaff-cutter
Persian wheel and bucket chain or washer chain
Cart and its following parts -—
(i) ADVrms
@ ADVaxle
(i) Drawbar
{iv) Hook
Reaper
Mower
Sugar-cane crusher’
Canejuice boiling pan and grater
Roller




92

THE GAZETTE OF INDIA : EXTRAORDINARY

{ParT I—Skc. 3(i)]

L. 2

(©) Camel drawn cart
(D) Tractor/driven agricultural Implements
(1) Plough and its following parts :—

@
(ii)
(i)
{tv)
v)
(vi)

(vii)
(viii)

)

(2) Hamrow

()
(i)
(xmi)
(xtv)
(xv)

Mquld board plough assembly
Di c.Plough covers

Digc Plough hubs

Dilc Plough wheels

Disc Plough shoes

Digc Plough bracket cap

Digc Plough bracket

Digc Plough asseﬁlbly scrapper
Disc Plough bracket scrapper
Disc Plough bracket furrow whecl
Disc Plough assembly axle

Drge Plough spring cap

Digc Plough assembly spindle and dust cap
Plough furrow wheel

Hatrow bush
Hatrow C.L nut anu chunk nut
Harrow hub
w axle
Hafrow nipple bolt
Halérow lock patti
Harrow scrapper
Hafrow draw bar

H; ‘ w draw bar * U’

Harrow clamp
Harrow handle

' Halﬁ’ow clutch

Hal{Iow pantals

) Cultivaldrs or tiller and its following parts :—

(i)
(ir)
{ui)
(v)
v}
(vi)

{vii)
(viii)
)
®
{xi)
(xil)
(xili)
(xav)

Tiller tyne assembly
Tiller tyne

Tiller spring

Tilltr shovel/phalla

Titler tyne assembly
Tiller anchor pin

Tilier toggle assembly
Tiller Link Pin

Tiller tyne stop

Till+:r assembly tool bar
Tiller 3 point linkage
Tiliér twist patti

Tillér angle bracket
Tilléjtr frame front and rear
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@)  Seed Drill, fertilizer drill or seed-cum-fertilizer drill and its following parts :—
() Seeddnlltyne
(i) Seed dnll shovel/phalia
(i) Seeddrill gran
(iv) Seed dnll feeder (pistol)
(v) Seed drill spout
(vi} Seed drill hopper assembly
(vii) - Seed drill ground wheel
(5) Fertilizer broadcaster
{6) Planter
(7} Plank or float
(8) Leveller or scoop and its following parts :—
() Leveller frame assembly
i) Levellerblade
(1) Leveller main frame
(%) Bound former
(10)  Ridger and its following parts :\—
(1) Ridgertyne
(i) Ridger shoes
(i) Ridgershovel/phalla
(1h  Traller andits following parts :—
i ADVRims
(i) ADV Axles
rid) Trailer draw bar
{iv) Trailer hook
(12) Punddier
(13)  Ditcher
(14) Cagewheel
{15) Spraver, duster or spray er-cum-rotovator |
(16) Roller
(17 Hoe, rotary hoe or rotovator
(1%)  Reaper or mower, harvester
{19)  Potate harvester or spinner
(20)  Groundnut digger shaker
(21) Transplanter
(E) Powerimplements
(1) Thrasher and its following parts :—
{) Thrasher
{)) Thrasherjail
(if) Thrasher sieve set
(iv) Thrasher ‘U’ clamp and beater
(v) Thrasher rotor
{(vi) Thrasher ground wheels
{2) Chaffcurter
(Y Maizer sheller
{4)  Groundnut decorticator
(5) Seed grader
(6) Wmnower
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35,
36
37
38.

39.

41,
42

Books, p?riodicals and journals including maps, charts and globes

Bread |

Charcoal ‘

Charkha, Ambar Charkha, handlooms and handloom fabrics and Gandhi Topi
Coarse grains other than paddy, rice and wheat

Condoms and contraceptives.

Crudely tpnned leather and desi jutties made thereof

Curd, Lassi, butter milk

Earthen pots

Electricalienergy

Fertilizery including bio-fertilizers and organic fertilizers, gypsum, pesticides, weedicides, insccticides and
fungicides.

Fircwoodiexcept casurina and calyptus timber

shnet Tabrics and fish seeds

11§, pasteurized milk and separated milk other than covered by Entry 55 of Schedule B

ts, saplings and fresh flowers

Fresh veggtables and fruits

Garlic and ginger

Green Teaj‘

Goods taken under customs bond for re-export atter manufacturing or other wise

Gur and jaggery

Hawan Samagri

Hurnan blpod and blood plamrma

Husk of pailses
Indigenont handmacde musical instruments
Khadi graments, Khadi goods and made ups
Kipan

kumkum, #indi, alta and sindhoor

Liguor sold against licenses L-1A, 1.2, L-2A, L-2B, L-3, L-3A, L4, L-4A,L-5,1.-5A, L-5B, L-5C,L-9, L-12A, L-
12C, L-13,[L-13A, L-14, L-14A, L-14AA or/and L-14B issued under Punjab Excise Act, 1914: Provided that VAT
has been pid in the State of Punjab.

Meat, fish prawn and other aquatic products when not cured or frozen, eggs, livestock and animal hair
Misri, Patasha, Fullian, Makhana and Chirbara

National fl

Non-branded Atta, Maida, Suzi and Besan.

Non-judicial stamp paper sold by Government Treasuries; postal items like entvelope and post card sold by
Govemment; rupee note, when sold to the Reserve Bank of India and chegues either in loose or book form

Organic manure
Pappad
Rakhi

Raw wool ?nd its waste
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43,

4,
45,

46,
47.
48
49,
50,
5l
52
53.
54,
55
56.

57.

Sales made by Canteen Stores Department to serving military personnel and ex-servicemen directly or through
unit ran canteens

Salt of all kinds including processed and branded salts

Seeds of all kinds except oil seeds

Semen including frozen semex:

Silk worm laying cocoon and raw silk and its waste

Slate and-slate pencils and chalks
Sugar and Khandsari

Sweetmeats (Halwai goods only)
Tender green coconut _
Textile fabric including terry towels
Tabacco

Toddy, Neera and Arak

Wan

W ater other than aerated, mineral, dlsuIIed, medncmal tonic, battely, demineralised water and water sold in sealed
container

Wheat bran”.

3. Forthe said Schedule ‘B’, including the List of Industrial Inputs and Packing Matenals appended thereto,

the following Schedule and List shall be subsntuted, namely:—

“SCHEDULE-B
. (See Section 8)
LIST OF GOODS TAXABLE @ 4 Percent

Senial No. Name of Commaodity
. Agricultural implements and parts thereof other than those mentioned in schedule A
2. Areca nut powder and betel nut
3.  Bamboo
4, Bearings of all types
5. Bed sheets, pillow covers and other made ups
6. Beedileaves
7. Beltings of all varieties and descriptions
8. Bicycles, tricycles, cycle rickshwas, tyres and tubes and parts thereof
9. Biomass briquettes
10. Bitumen
11. Bonemeal
12, Branded atta, maida, suji and besan
13. Bricks ofall kinds including fly ash bricks, refractory bricks and ashphaltic moﬁng earthen tiles
14. Buckers made of iron and steel, alummum, plastic or other materials excluding those made of precious materials
15. Candles
16. Captial goods i.e. Plant and Machinery but excluding the goods on the sale of which a taxable person is not
entitled for input tax credit under sub-section 5 of section 13 of the Act.
17.  Castor oil
18. Centrifugal, mono block and submersible pump sets and parts thereof
19. Clay including fireclay, fine china clay and ball clay
20, Coaltar
21, Coffee beans and seeds, cocoa pod and chicory

Coir and Coir products, excluding coir mattresses

Combs .

Communication equipments such as, Private Branch Exchange (P.B.X.) and Electronic anateAummauc Branch
Exchange (E.P.A.B.X)

Computer stationary

Cottage cheese (Paneer)

Cotton and cotton waste

Crucibles
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Cups:and glasses of paper and plastic

Decldred goods as specified in Section 14 of the Central Sales Tax Act, 1956 except those inchuded in any other
schedule. ‘

Drugs and medicines including, vaccines, syringes and dressing, mediated ointments produced under drugs
licenge, light liquid paraffin of IP grade, medical equipments/devices and implants.

Dry fruits

idery or zari articles, that is to say,- imi, zari, Kasab, saima, dabka, chumki, gota stiara, naqsi, kora, glass
bead pnd badla

Exergise books, graph books and laboratory note books

Feeding bottles and nipples

Ferropis and non-ferrous metals and alloys; non-metals such as aluminum, copper, zinc, and extrusions of these
Fibres of all types and fibre waste : '

Fly agh
Fried{and roasted grams and groundnuts

Hand|pumps, spare parts and fittings thereof

Hand{Tools

Handjcrafts

Hardware'of iron and steel (not enameled or plated)

Herb, |bark, dry plant, dry root, commonly known as jari booti and dry flower
Hing (asafoetida)

Hon
Hosepipes and fittings thereof
Hosiery goods

‘Hurri¢ane lantems

Husk pnd bran of cereals
Iee
Imitation jewellery and sunthetic gems

Incense sticks commonly known as agarbatti, dhupkathi or dhupbatti

Industrial cables (High Vohtage cables, PVC or XPLE insulated wires and cables, Jelly filled cables, optical fibres)
Insuldtors

Industrial inputs and packing materials (as per list appended to the Schedule)

Intangible goods of all kinds like copyright, patent and rep license.

IT prottucrs including computer, telephone, cell phones, Digital Video Disk and Compact Disk, Teleprinter and
Wirelgss Equipment and parts thereof

Katth

Kerosgne lamps/lantem petromax and glass chimney

Kerosgne oil sold through PDS

Lime, Lime stone, Clinker and dolomite

Linearalky] benzene, L.A.B Sulphonic Acid, Alfa Olefin Sulphonate
Metal Castings

Milk when purchased for use in manufacture of any goods other than tax free goods
Moulded plastic footwear, Hawai chappals and straps thereof
Murmuralu, pclalu, atukuby, putfed rice and muri

Napa stabs (Rough flooring stones) and Shahbad stones

New:

Non-mechanized boats used by fishermen for fishing

Nuts, Bolts, screws, fasteners and nails

Oil cake, de-oiled cake and de-olled rice-bran

Qil set*ds

Paddy, rice, wheat and pulses
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101

102
103.
104.
105.
106,
107.
108.
109
110.
1L

112,
113.
114,
115.
116.
17
118
119.
120.
121
122.
123.
124,
125.
126.

127.

128,
129,
130.

131.

Paper, Paper Board and Newsprint :

Pipes and pipes fittings of all varieties including G.1. pipes, C.L pipes, ductilc pipes and PVC

Pizza bread

Plastic footwear

Plastic granules, plastic powder and master batches

Printed material including diary and calendar

Printing ink excluding toner and cartridges.

Processed fruits, vegetables inchuding fruit jams, jelly, pickle, fruit squash, paste, fruit drink and fruit juice juice
(whether in sealed container or otherwise)

Processed meat poultry and fish

Pulp of bamboo, wood and paper

Railway wagons, engines, coaches and parts thereof

Readymade garments

Refractory monolithic

Renewable energy devices and spare parts

Residues of starch manufacture and similar residues, beet-pulp, bagasse and other waste of sugar manufacture,
brewing or distilling dregs and waste whether or not in the form of pellets excluding molasses

Rice bran

Riversand

Roasted or fried grarms and groundnut

Safety matches .

Sales made to Government of India or State Government against declaration in form ‘D’ as provided for under the
Central Sales Tax Act, 1956

Sales made to P.S.E.B. for generation, transmission and distribution of electrical encrgy against a certificate duly
filled and signed by the competent authority

School Bags

Scrap, parings and waste of metals, non- metals, glass and plastic

Sewing machines and parts thercof

Ship and other water vessels

Silk fabrics excluding handloom silks

Skimmed milk powder and UHT mikk

Solvent oils other thian organic solvent oil

Spices of all varieties and forms including cumin seed, aniseed, turmeric and dry chillies

Spectacles, parts and components thereof, contact lens and lens cleaners

Sports goods includings exercise and multi gym equipments, accessories and parts thereof, sports. apparel,
football shoes and spikes

Stainless steel sheets

Starch

Sugarcane : .

Sulphur of all kinds, other than sublimited sulphur, precipitated sutphur and colloidal sulphur
Tamarind seed and powder

Tea excluding green tea

Toys excluding electronic toys

Tractors and harvesters and attachments and parts thereof

Transformers

Ttansmission towers

Umbrella except garden umbrella

Unbranded bhujia and namkeen

Unbranded washing soap

Uteasils of all kinds including pressure cookers and pans excluding utensils made of precious metals
Vanaspati (Hydrogenated Vegetable 0ils)

Vegetableoils including gingili oil and bran oil

Waste paper

Wet dates and porridge

Windmill for water pumping and for generation of electricity

Wooden crates

ISR 5.0 /@5’, /2
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132 Writing ink .
133, Writing instruments, geometry boxes, colour boxes, crayons and pencil sharpeners
134, Yam of all types, including yarn waste and sewing thread
135.  Zippers
LIST OF INDUSTRIAL INPUTS AND PACKING MATERIALS
(SEE ENTRY NUMBER 58 OFSCHEDULE-B)
S.No. Heading No. Description
1 2 3
L 1516.00.00  Anmial (including fish) fats and oils, (crude, refined or purified).
2. 15180040 Animals orvegetable fats boiled, oxidised, dehydrated, sulphurised, blown, polymerised by heat in
? Vacuum or in inert gas or otherwise chemically modified; inedible mixtures or preparations of fats
; and oils of this chapter
'3 15200000  Glycerol, Crude, Glycerol Waters and Glycerol Iyes _
4 15200000  Vegetable waxes (other than triglycerides), beeswax, other insect waxes and spermaceti, whether or
j not refined or coloured;
5. 15220000 Degras; residues resulting from the treatment of fatty substances or animal or vegetable waxes
6 17020000 Liquid glucose (non-medicinal)
7. 21040000  Yeats (Active or Inactivc); other single cell micro-organism, dead (but not including vaccines of
headings 3002); preparcd baking powder
-8 22072000  Denatured ethyl alcohol of any strength
9. 26080000  Iron ores and concentrates, including roasted iron pyrites
10, 26020000 Manganese ores and concentrates, including ferruginous manganese ores and concentrate with a
; manganese content of 20% or more, calculated on the dry weight
1. 26030000 Copper ores and concentrates
12. 260300.00 Nickle ores and concentrates
13, 26050000  Cobalt ores and concentrates
14. 223(74{00.()0 Aluminium ores and congcentrates
15, 26070000 Lead ores and concentrates
16.  260%0000 Zinc ores and concentrates
17 26090000 Tin ores and concentrates
- 18, 26100000 - Chromium ores and concentrates
19, 2611j00.00 Tungsten ores and concentrates
20 26120000  Uranium or Thorium ores and concentrates
21 26130000  Molybdenum ores and concentrates
22, 26140000 Titanium ores and concentrates
23 2615/0000  Niobium, Tantalum, Vanadium or Zirconiumores and concentrates
24 261600000  Precious metal ores and concentrates
25 26171000  Other ores and concentrates
26, 26180000  Granulated slag (slag sand) fram the manufacture of Iron or steel
27, 2749020 Bitumen
28 27070000  Oils and other products of the distillation of high temperature coal tar; similar products in which the
! weight of the aromatic constituents exceeds that of the non-aromatic constituents
29 27071000 Benzole
30, 270730.00  Xylole
31 27074000 Naphthalene
32 27076000  Phenols
33 27078100 Creosote oils
34 27101190 Naphta
35. 2711100 Natural gas in Liqueficd state (expect LPG, Propane and Butane)
36. 27 1114.00 Butudiene X
37 27112100  Natural Gas in Gaseous State other than Compressed Natural Gas (used as transport fuel)
38 2722000  Normal paraffin and paraffin wax
39. 27072000  Toluole
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40, 28%01.00.00  Fluorine, chlorine, Bromine and lodine

41. 28020000 Sulphur, sublimed or precipitated; colloidal sulphur

42 23030000 Carbon (carbon blacks and other forms of carbon not elsewhere specified or included)

43. 28040000 Hydrogen, rare gases and other non-metals

44, 28050000 Alkalior alkaline-earth metals; rarcearth metals, scanium and ytrium, whether or not intermixed or
inter alloyed; mercury '

45. 2807.00.10 Sulphuric acid and anhydrides thereof; Oleum

46, 23080000 Nitric acid; sulphonitric acids.

47. 2809.0000 Diphosphorus pentaoxide phosphoric acid and polyphosphoric acids

48, 28100000 Oxides or boron; boric acids

49 28110000 Other inorganic acids and other inorganic oxygen €0 mpounds of non-metals.

50, 28120000 Halides and halide oxides of non-metals. :

51 28130000 Sulphides of non-metals, commercial phosphorus trisulphide

52 28140000 Ammonia, anhydrous or in aqueous solution

53. 28150000 - Sodium hydroxide (caustic soda); potassium hydroxides (caustic potash); peroxides of sodium or
potassium

sS4 28060000 Hydrogen chloride (hydrochloric acid); chlorosulphuric acid

55. 28160000 Hydroxide and peroxide of magnesium; oxides hydroxides and peroxides of strontium or barium

56 28180000 Artifical corundum, whether ornot chemically defined; aluminium oxide, aluminium hydroxide

57. 28183000 Aluminium hydroxides

58, 28190000 Chromium oxides and hydroxides

59, 28200000 Manganese oxides

60. 28210000 Ironoxides and hydroxides

6. 28220000 Cobalt oxides and hydroxides; commercial cobalt oxides

62 28230000  Titanium oxide

63. 28250000 Hydrazine and hydroxylamine and their inorganic salts; other inorganic bases; other metal oxides,
hydroxides and peroxides _

64 28260000 Fluorides; fluorosilicates, fluorcaluminates and other complex fluorine salts

65. 28270000 Chilorides, chloride oxides and chloride hydroxides; bromides and bromide oxides; iodides and

_ jodide oxides

66. 28280000 Hypochlorites; commercial calcium hypochtorite; chlorites, hypobro mites

67. 28290000 Chlorates and Perchlorates; Bromates and Perbromates; Todates and pentodates

68. 28300000 Sulphides; Polysulphides

69. 28310000 Dithionites and sulphoxylates

70, 283200.00 Sulphides; thiosuiphates -

71. 28330000 Sulphates; alums; peroxosulphates (persulphates)

72. 28340000  Nitrite, nitrates

73. 28350000 Phosphinacs (hypophosphites), phosphonates (phosphites); phosphates and polyphosphates

74. 28360000 Carbonates; peroxocarbonates (percarbonates); commercial ammonium carbonates containing
ammonium carbonates

75, 28370000 Cyanides, cyanide oxides and complex cyanides

7%. 28380000 Fulminates, cyanates and thiocyanates

77, 28400000 Borates; Peroxborates (perborates)

78. 28413000 Sodiumdichromate

79. 28413090 Potassmum dischromate

Q0. 28440000 Radioactive chemical elements and radioactive isotopes (including the fissile chemical elements
and isotopes) and their compounds; mixtures and residues containing these products

81.  2845.00.00 Isotopcs other than those of heading No. 2844: compounds, inorganic or organic of such isotopes,
whether or not chemically defined

8. 28460000 Compounds, inorganic ot organic, of rare earth metals of yttrium or scandium or of mixtures of
these metals

83, 28470000 Hydrogen peroxide, whether ornot solidified with urea

%4, 2848.0000 Phosphides, whether ornot chemically defined, excluding ferrophosphorus

5. 2849.1000 Calcium Carbide

3598 GI/2005—14
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8. 2901000 Acyciic Hydrocarbous
87. 29010000 Propylene, Eihylenc
X8, 20020000  Cyclic Hydrocarbons
89.  2903.0000 Halogenated derivatives of Hydrocarbons
9. 29%4.00.00 Sulphonated, nitrated or nitrosated derivatives of hydrocarbons, whether or not halogenated
91 2905.00.00 Acyclic alcohols and their Haiogenated, sulphonated, nitrated or nitrosated derivatives
Y2, 29051100 Methanol
#3 2001.31.00 " Di- cthlene Glycol, Mono Ethylene Glycol, Tri-Ethylene Glycol, Ethylene Glywl Heavy Ethylene
. Glycol
W, 29060000 Cyclic aicohels and their halogenated, sulphonated nitrated or nitrosated derivatives
95. 29071100  Phenols and its salts _
9. 29080000 Halogenated, sulphonated, nitrated or nitrosated derivatives of phenols or phenol-alcohols
97 2909.0000  Ethers, ether -alcohols peroxides, ether peroxides, ketone peroxides (whether or not chemically
_ defined) and their halogenated, suiphonated, nitrated or nitrosated, derivatives
5. 29100000  Epoxides, Epoxyaicohols, epoxyphinels and epoxythers, with a three-membered ring and their
halogenated, sulphonated, nitrated or nitrosated derivatives
9. 2910.10.00 Ethyiene Oxide
100 29110000 Acetals and hemiacetals, whelher or not with other oxygen function and thelr halogenated,
~ suphonated, nitrated or nitrosated derivatives
101. 29120000 Aldehyde-function compounds, Aldchydes, whether or not with other oxygen function; cyclic
polymers or aldehydes; paraformaldehyde
102, 2913.0000 Halogenated, sulphouated, nitrated or nitrosated derivatives or products of heading No. 2912
103.  2915.0000  Saturated acyclic monocarboxylic acids and their anhydrides, halides, peroxides and peroxyacids;
) their halogenated, sulphonated, nitrated and nitrosated derivatives _
- 104, 2916.00.00  Unsaturated acyclic monocarboxylic acids, cyclic monocarboxylic acids, their anhydrides, halides,
' peroxides and peroxyacids; their halegenated, sulphonated, nitrated ot nitrosated derivatives
105, 29170000 Polycarboxylic acids, their anhydrides, halides, peroxides and peroxyacids; their halogenated,
. sulphonated, nitrated or nitrosated derivatives
166. 29173600 Terephthalic Acid and its salt
107. 291737.00 Dimethyl terephthalate
108. 29180000 Carboxylic acids with additional oxygen function and their anhydndes balides, peroxides and
peroxyacides: their halogenated, sulphonated, nitrated or nitrosated derivatives
109. 29190000 Phosphoric eaters and their salts, including lactophosphates; their halogenated, sulponated nitrated
or nitrosated derivatives
110. 29200000 Esters of other inorganic acids (excluding esters of hydrogen halides) and their salts, their
' ~ halogenated, sulphonated, nitrated or nitrosated derivatives
1L 29210000 Amine-function compounds
112, 29220000 Oxygen-function amino-compounds
113, 2923.00.00 Quaternary ammenium salts and hydroxides; lecithins and other phosphominelipids
114 29240000 Carboxyamide-fimction compounds; amide-function compounds of carbomic acid
115. 29250000 Carboxyamide-function compounds ¢ircluding saccharin and its salts) and imine function
compounds
116. 2926.00.00 Nitriie-function compounds,
117 2927.0000 Diazo, Azo-or-azoxy-compounds i
118. 29280000 Organic derivatives of hydrazine or of hydroxylamine
119. 29290000 Compounds with other nitrogen function
120, 29300000 Organc-sulphur compounds
121.  2931.00.00 Other organo—inorganic compounds.
122, 29320000 Heterocyclic compounds with oxygen heteroatom(s) only

v
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123, 2933.0000 Heterocyclic compounds with nitrogen heteroatom(s) only

124, 29340000 Nucleic acids and their salts; other heterocyclic compounds

125. 293500.00 Sulponamides

126. 29380000 Glycosides, natural or reproduced by synthesis and their salts, ethers, esters and other derivatives

127. 29390000 Vegetable alkaloids, narual or reproduced by synthesis, and their salts, ethers, esters and other
derivatives S :

128 29420000 Other organic compounds

129, 32010000 Tanning extracts of vegetable otigin; tannis and their salts, ethers, esters and other derivatives

130, 32020000 Synthetic organic tanning substances; inorganic tanning substances; tanning preparations, whether

_ or not containing natural tanning substances; enzymatic preparations for pre-tanning

131 32030000 Colouring matter of vegetable or animal nrigin (including dyeing extracts but excluding animal
biack), whether or not chemicaily defined; preparations based on colouring matter or vegetable or
animal origin as specified in Note 3 to this Chapter

{32 32040000 Synthetic organic colouring raatter, whether or not chemically defined; preparations based on
synthetic organic colouring matter as specified in Note 3 to this Chapter; synthetic organic products
of a kind used as fluorescent brightening agents or as luminophores, whether or not chemically
defined

133, 32050000 Colour lades; preparations bused on colour lakes, as specified in Note 3 to this chapier

i34, 32060000 Other colouring matter, preparations as specified in Note 3 this Chapter, other than those of

' heading 3203, 3204 or 3205, inorganic products of a kind used as huminophores whether or not

chemically defined

}35. 32070000  Glass frit and other glass, in the form of power, granules or flaked

136. 32150000 Prepared driers

137, 32120000  Dyes, acid dyes, alizarine dyz=s, basic dyes

138 32159000  Printing ink whether or not concentrated or solid

139, 3302.10.10  Synthetic flavoring essences

140. 34020000  Organic swface active agents {other than soap), surface-active preparations, washing preparations
(including auxiliary wash’ng preparation) and cleaning preparations, whether or not confaining
soap, other than those of heading 3401

j4l. 3430000 Luhricating preparations fincluding cutting-oil preparations, bold or nut rejease preparations, anti-
rust or anti-corrosion preparations and would release probations, based on lubricants) and
preparations of a kind used for the oil or grease treatment of textile materials, Jeather, foreskins or
other materials, but excluding preparations containing, as basic constituents, 70% or more by
weight of petroleum oils or of ils obtained from bituminous minerals
— Containing petroleum oil or oils obtained form bituminous minerals

142, 35010000 Casein, caseinates and other Casein derivatives, casein glues

143, 35030030 Glues derived from bones, hides and similar items; fish glues

{44, 35670000 Enzymes; prepared enzymes not elsewhere specified or included

145. 37070000 Chemical preparations for photographic uses (other than vamnishes, glues, adhesives and simif»
preparations); unmixed products for photographic uses, put up in measured portions or put up fur
retail sale in a form ready for use.

146, 38011000  Antificial graphite; colloidal or semicollodial graphite; preparations hased on graphite or otlier
carbon in the form of pastes, blocks, pastes or other semi-manufacturers

147. 38020000 Activated carbon, activated natural mineral products, animal black, including spent animal black

143 38040000 Residual lyes from the manufacture of wood pulp, whether or not concentrated, desugared or
chemically treated including lignin sulphonates, but excluding 1all oi] of heading No. 38.3

149. 38060000 Rosin and resin acids and derivatives thereof, rosin spirit and rosin oils, run gums

150, 3806.10.00 Reducers and blanket wash/roller wash used in the printing Industry (organic composite solvents
and thinners not elsewhere specified or included)

151, 3807.0000 Wood tar, wood tar oils, wood creosote, wood naphthia, vegetable pitch, brewers pitch and similar

preparations based on rosin, resin acids or on vegetable pitch
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152, 3809.00.00 Finishing agents, dye carriers to accelerate the dyeing or fixing of due-stuffs and other products
‘ and preparations (for example, dressings and mordants). Of a kind used in textile, paper, leather or
1 likeindustries, not elsewhere specified or included
153. 3810.0¢.00 Picklings preparations for mietal surfaces; fluxes and other auxiliary preparations for soldering
| brazing or welding; soldering brazing or welding powders and pastes consisting of metat and other
| materials; preparations of a kind used as cores or coatings for welding electrodes or rods.
154, 3812.16.00 Prepared rubber accelerators, compounded plasticisers for rubber or plastics, not elsewhere specified
or included anti-oxidising preparations and other compound stabilisers for rubber or plastics.
155. 3815.0?.00 Reaction initiators, reaction accelerators and catalytic preparations, not elsewhere specified or
‘ included
156. 38170000 Mixed alkylbenzenes and mixed alkylnaphthalenes, other than those of heading No, 2707 or 2902
157. 38180000 Chemical elements doped for use in electronics, in the form of disces, wafers or similar forms;
j chemical compounds doped for use in electronics
158. 3823.0q.00 Industrial monocarboxylic fatty acids, acid oils from refining, industrial fatty alcohols
159. 38249021 Electroplating salts
160.  3901.00.00  Polymers of ethylene in primary forms
161. 390L10.10  Linear Low Density Polyethylene (LLDPE) and Low Pensity Polyethylene (LDPE).
162, 3901.1090  High Density Polyethylene (HDPE). '
163. 39020000  Polymers of propylene in primary forms.
164.  39%03.0000  Polymers of styrene, in primary forms.
—-Polystyrene:
165. 39046100  Polymers of vinyl chloride or of sther halogenated olefins, in primary forms.
166. 390400100  Polyviny I Chloride (PVC)
167. 39050000  Acrylic polymers in primary forms
168, 3907.10100  Polyancetals other polycthers and epoxide main in primary forms, polycarbonates, alkyd
polyallylesters and other polyesters, in primary forms
169. 39070000  Polyethylene Terephihalate Chips
170, 39()8.&}00 Polyamides in primary forms
171 3909.00{00 Amino-resits, Polyphenylene oxide, phenolic resins and polyurethanes in primary forms.
172 391 0.00100 Silicones in primary forms
173. 391 1.00100 Petrolenm resins, coumgrnnc—indene }'esins, polyterpenes, polysuophides, _polysulpbonqs and
; other products specified in Note 3 to this Chapter, not elsewhere specified orincluded in primary
7 forms. .
174. 39120000  Cellulose and its chemical derivatives, and cellulose others, not elsewhere specified or included in
' ‘ primary forms
175, 3513.0000 Natural polymers (for example, alginic acid) and modified natural polymers{for example, hardened
proteins, chemical derivatives of natural rubber), not elsewhere specified or included, in primary
forms.
176.  3914.00} lon-exchangers based on polymers of headings Nos. 3901-to 4913, In primary forms.
177, 391722 Polymers of propylene or of other olefins, in primary forms.
178, 3918.1000 Polymers of vinyl chloride or of other halogenated olefins, in primary forms.
179, 3919.00b0 Self-adhesive plates, sheets, film foil, tape, strip and other flat shapes, ofplastic, whether or not in
. - rolls. '
180.  392000P0  Flexibleplain films.
181. 3923.00*)0 Articles for the packing of goods, of plastics; namely boxes, cases, crates, containers, carboys,
f bottles, jerry cans and their stoppers, lids, caps of plastics (but not including insulated ware).
182, 3923.00.1)0 Stoppers, caps and lids (including crown corks, screw caps and pouring stoppers) capsules for
‘ bottles, threaded bungs, bung covers, scals and other packing accessories of base metal.
183 Natural Rubber, balata, gutta percha, Guayule, chicle and similar natural gums, in primary forms or

4001 O(}OO

in plates, sheets or strips.
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184. 40020000 Synthetic rubber and factice derived from oils in primary forms or in plates, sheets or strip; mixtures
of any product of heading No. 4001 with any product of this heading, in primary forms or in plates,
sheets or strip.

185. 40030000 Reclaimed rubber in primary forms or in plates, sheets or strip

186. 40050000 Compounded rubber, unvalcanised, in primary forms or in plates, sheets or strip, other than the
forms and articles of unvulcanised rubber described in heading No. 4006

187.  4408.0000 Veneer '

188. 47010000 Mechanical wood pulp. ‘

189. 47020000 Chemical wood plump, semi-chemical wood pulp and pulps of other fibrous cellulosic materials.

190. 48190000 Cartons (including flattened or folded cartons). Boxes (including flattened or folded boxes) cases,
bags and other packing containers of paper, paperboard, whether in assembled or unassembled
condition. '

191. 48210000 Paper printed labels and paperboard printed labels

192. 48231200 Paper self adhesive tape and printed wrappers used for packing.

193. 54020000 Synthetic filament yarn (Partially Qriented Yam, Polyester Texturised Yam).

194, 55051000 waste (including nolls, yam waste and gameted stock} of man-made fibres. ‘

195. 6305.1000 Sacks and bags of a kind used for the packing of goods, of jute or of other textile based fibres of
heading No. 5303.

196. 70109000 Carboys, bottles jars, phials of glass, of a kind used for the packing of goods; stoppers, lids and
other closures of glass. _

197. 76012000 Aluminium its alloys and products (except extrusions).

198, 760429.10  Aluminium conducior steel reinforced (ASCR}

199. Acid slurry.

200. Activated Carbon. _

201. Additives, Salts, Steppers, Passivations, Intermediate and other chemical used in various types of
Electroplating such as Nickel, Zinc, Copper, Satin Nickel, Chrome Brass, Silver, Gold, Aluminum,
Lead Tin, Tin Cibalt, etc.

202, All packing material including plastic containers, tin containers and glass containers.

203. Amino Hardener, Epoxy Hardener, Accelater, Epoxy Resins, Expoxy Hardener UF Resin,

204, Basic chromium sulphate, sodium bi-chromate; bleach liquid.

205. Bone sinews.

206. Bones (bumt). -

207, Bones (crushed).

208, Boric Acid and Borax Powder.

209. Brackets of bearings.

210. Buttons, Elastic, Zip Paper Foam.

211 Caustic and Soda Ash.

212, CP accessories.

213. Degreasing, Preparations, Wetting Agents Penetrators

214, Emery Powders, Animal Glue, Leather Wheels, Lustre (Polishing Composition) Cotton Buffs, Namda,
Flap Wheels and all types of polishing materials steel wire brush

215, Ethylene Diamine Tetra Acetic Acid, Nitrillo Triacetric Acid and their Derivatives. (Other organic-
inorganic compounds) :

216, Hand Tools. '

217, Hosiery Knitting needles.

218. Maize starch, glucose ‘D’, maize gluten, maize germ andoil.

219. Motor stampings '

220. Nickel Sulphate, Nickel Chlorite, Nickel Carbonate, chromic Acid, Chrome Salt and other Acids efc.

3
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21. ; Nitrocellulose Lacquers in Aqueous and Non-Aqueous Medium.
222, ‘ Nonferrous metals like Copper., Zinc, Nickel, Tin, Manganese Silicon, Aluminium, Lead Amode,
o223 " Nuts and bolts, screws and fasteners.
224, Organic Composite Solvents/Thinners.
225, 1 Paper Cones and Paper Pipes.
226, Polyester Staple Fibre waste.
2. Polyester Staple Fibre, Polyester Staple Fibre Fill and Acrylic Fibre,
228, Power Coating, Stoving Enamels, Stoving primers and Stoving thinners.
229, | Prepared Liquid Pigments and Dye Solutions.
330. i Pulley. .
1. | Retarders used in the printing Industry, -
232 " Sodium Acetate, Sodium Sulphate, Hydrogen Peroxide. M
233, Sodium Bi Sulphate and Sodium Meta Bi Sulphate
234, - Sodium Nitrite, Sodium Nitrate, Potassium Nitrate,
235, Sodium Silicate.
236. - Sodium Sulphide.
237 4 Turpentine Oil.
28 1 Wool tops, acrylic tops, viscose tops, nylon tops and blended tops.
239 . ZmeOxide.”
4.In the%aid Schedule ‘E’, for the word. “Liquor”, the words “Liquor and molasses” shall be substituted,
SCHEDULE-C
(Seesection 8)
LIST OF GOODS TAXABLE @ | per cent
Serial  Name of| he Commodity Rateoftax
No. }
I.  Bullions
2. Gold, sily;'er and platinum omaments
3. Noble métals and ornaments
4. PreciousiStones
| SCHEDULE-D
(See section §)
LIST OF GOODS TAXABLE @ 20 per cent
Serial Nameof h1e Commodity 4
No. -
. Aviation Tutbine Fuel
SCHEDULE-E
{Seesection 8)
) LISTOF GOODS TAXABLE AT SPECIALRATES
Serial  Nameof the Commodity Rateoftax
No. |
I Diesel 8.8 percent
2. Liguor 22 percent
3. Lotteries . 30 percent
4 Perol | 27.5percent
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SCHEDULE-F
(Seesection 8)
LISTOF GOODS TAXABLE @ 12.5 percent

Goods not mentioned in any other Schedule

SCHEDULE-G
{Seesection - 18)
(1) United Nations and its constituent agencies like :

{ 1NDP
(i) VNESCO
@) 1INFPA
(ivi UNHCR
(v) UNICEF
(vi) 1UNIDO
(vii) UNIFEM
(viii) ‘WFAO
(x) WHO
® ILO
(2) Diplomatic Missions ‘
SCHEDULE-H
(Seesection - 19)
i Paddy
@) Wheat

() Cotton
{iv) Sugar-cane

v

Mitk, when purchased for use in manufacture of any goods other than tax free goods.
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