f

foredt e e TP-33004/99 - B | REGD. NO.D.L.-33004/99

El’ce (Bazette of India

EXIRAORDINARY
T I — TS 4
PART TIE—Section 4
i @ Wl :
PUBLISHED BY AUTHORITY s
a2 @ faeell, e, S 10, 2006 /v 20, 1927 L =
No. 2] NEW DELHI, TUESDAY, JANUARY 10, 2006/PAUSA 20, 1927 e

mmw;a:wﬁmm
et
i g, 4 A, 2006
H. Shumedt 7 /2005 - &, —rerres = sifufEs, 1963 (1963 %1 38) m*tmwmmm-ﬂ
el A T TETR WY WA WG, Y-S ST T SR 2T 3 A H AT o | S g i
ot =T () 3 s W, T W T SRR HTAE FeH FW R o

TETTR W[eh W Tor ]
WL H, Fundt/7./2005-FdrEt £3
(e 2005 ¥ 278 1 wfa) L

wmwmﬂwmwﬁ&aﬁﬁwﬁagmﬁ#ﬁaﬁwﬁmﬁgq@ﬁﬁa
T =are (EYE) & wrer & IR A

21, A 7 e-119T T W TAR IR & e ¥ e e o Pty weier s v -
{.i) e 1.1 - IRAT - WA § B (xiﬁ}asmﬁslgm.wﬁma&m;ﬁmm

“ere-HITe B FulT Py AT vt & Fgar v warT & e srar el o) ovE 2 w6 & s
ifrw 9 ol w7 ¥ (e SRewerT) & BT Wi vanh Ry (D7 o) 72 By vy ale Frafa & e afte
R 1 | e wrf st Baafre) & wdkyet gre avdiger o ot we-sree wrIF T8 95 S 1

(i) 3.2.1&@@#&&%@&5&%@3.&1 -ﬁ:wmﬁﬁa‘fam}aﬁmmz

Frafa @1 airg 717 el . gee k), ol 3.2.1 @) Aera gow TR 2 St .2 F sk ol 2
W7 AT & Rre wevw 87 4 s Bl g, @ we-anae v R vy 8 di ofe T B Fogew
srafr e B} et | @R Fr-ger sk T & g s e & aqvfaraﬁ#é'aawaﬂaﬁa
a7 v, e ar ot @ D orerT & 1y o carar # a aifiey v oreaw # 7

(iit) awr’erm-mﬁﬁ&hmﬁmﬁasmmwﬁmﬁﬁﬁ'W%Haﬁﬁamﬂmwﬁa
TRAL ’

72 GI/2006 ) 7

Ty @A



2, THE GAZETTE OF INDIA : EXTRAQORDINARY [Part ITI—Ssc. 4]
“}— oy s 5 T T 3 qreTEE A yRve Wi a7 w gevere weT 27 g | mewgmﬁ—
27} I 9 awrr & fory ve 3 ey wve gan & ot i g ov Skere wier F Ry g oo o )

|

v o gw Nerar 5iF gv Hogre srer sy T e

'22 A8 fRer e e (YR, 7 TR e T (TR, ﬁmunam[ = (i), =
(reerdr), Sifte.wem = (S v piwen o A (SN 4 PO A TR G DA A T
am mmﬁtﬂwmﬂrmm*m#muﬁmﬁwhm%mﬁh ' - '

23, |1 mtmmmw“ﬁwmmagmmqm e |

{ s

; 3. : freiRa wrrdl ufrn & aER, mﬁwmmmmﬁm | afrpy ST &
@ IMW#MW!MM!&WWHW#M ot 1 &« ARew

Hrat A Refmt mrow g e ‘

e 4 S s v ¥ e ® A6A Y, wmtmiﬁ mm ‘ wz-amwﬁism
T Tre W @ 21 it o Proyee arafty o wven & R wre frema o e e o & | Proges ok
mmm#W(Mﬁﬁms'hmﬁ%mmwi*mwo ), % frg B0 wam o
e |

MﬁWthmﬁwwmmmmm ﬂuﬁm mn‘mmmm
i

5. sﬁammsuﬂwwmmaahﬂttﬁlmmmﬁm?mmm
H AT R |

i
| + T & W A S shvad 4w e ¥ wrier ¥ R T o § | v e ¥ g
IR 75 T W W wel ¥ ARiv wila et ® aem ¥ Ao A ot ) ﬁmmm‘
ity.gov.in W H) Iy ¥ | |

ww&thmmﬁmtmammﬁ&

W TR TR = T TR, BRR ¥ W, 1 AT T T TR A B R A T AR
T % fig AR ve-ane orll e o v Wy @ i e SR 8

{ii} A8 w1 adfm Team mzamwﬁ‘wahwﬂmmaﬁmlmim 7y AR PR
TR ST O ST, N WETHRT! WY 9 v ) T Y | yRenfry wéf e iy | e wem e
T e SIS B O o ¥ W T ¥ fre amn o P Pt Om aﬁﬂﬁwmm
@ﬂﬁﬂgﬂ*mﬁaﬁdtmﬂw&nmmtmﬁiﬁ # afoorm AR &
|

Arze (dr aRaE) ¥ wel & Trev i & v # wie See e fearar fom md: _
“qkT w ol w3 A o aremer giar | 3 R B aaril sy aorie @9 vl R o 4

! o7 &Y qa e} & o AT sy gy o v 3 e o gorm 5 9 & A o verr avfa

" ghor & w o el ok eery o7 BY ot 3 are ooy 2 1 ey o€ Al & w o off gevke Bear

i d 17

A grr sty R il w9 A Tl S e § | oy sne ank o gfie 4 ax st
w2 g | R & e e e (Sehand) 3 20 aradet fog &, < Y o &
yeanite afvamen g1 e @ wnfya e fag o ¥ 1 R dea oy amed g (e dR
FAIRA wee B woicH Eiftee (Sdremmy) gr, O ¥ PRt ¢ ) ¥ faw g Mo

aﬁMmmmﬁmwﬁlmmi{mﬁm ¥ e & 9w
agmaﬂaﬁil !




[ H—avE 4] YA T /IS : ST

(iif)

(v}

v}

) 21 e T, o e B R e & 3 gt Tt R ierare W TR 3 ST o &
4% WE ST B 9 I Rufly # derere sty S & B2 I o § ot Y el aewm 69 4 W
wﬂhﬂ‘#fﬂqwfﬁqwmimmﬁwmtmmmmmtwﬁatmd‘k
TR A T R S 4% 2 7 & A v R o | 1 ot 3t e e 3 A e W
it WY R Toreed v g & | 9 A ge 8 sEer! B gae & 8 e b & @t deda woe d
B A5l TR 3 R R TY e R ok e | W R | 4t 2 & dr R e o o
o1 o, 30 v e & o ol Sad wiE SR A B D Pt ¥ g @ T v AT
wran R fis 7w 7wl en alre 3w o v o) 9 R 2y dRvene gt 6 o i | '

T TWAF % gafer graEr & R0 i B ol Teaeed (m) AR S R A T m R e b
ﬁ-mfh@sm!mmmmmm#mmtmmmmma}wwmmﬁ
arivm Y il 3w Ry TS o ETe AR T Y R | ' :

mmmmuw(ammawmmaﬁmmﬁmwmm
1t oo & altw 24 el ¥ Aw wom-aReR ¥ Tk o o § A 9 W o Do W o
af¥ | Tefer g g R o argeRll Rl o on aBiageR 8 R A e |

FIRT PR g Tiew vafteew 9% g9 Il 3 gu s ¥ f v we-siee ol B
foe R yor A dar 3o T e, wal (S8 1) 2 Do W sE e wEn wivg | Sarfs
A4S 3 S @ & s e FPRY wiveen o T o S TR i R & R rr v e B W
% dard yam v ¥ | aw geig i Tom aRen o Rt o, Rl A arer 3, ol @ T,
Hsmmﬁ%mmwmmﬁmmmm&@mﬁﬁmﬂdhﬂﬁmm
ms’imtl

¥4 o A, 36T 4% e o wifin o 5 we-seT onl T st W e FeR e e,
Traramrm T T, ST WY 76 T, BT T R, Sl o g Al wiftd vem 9
TS A} 3 S ST-OIY TR 3 el 35 SR SR TR o <81 & | 2 o & vie-amee it
¥ foy SRTERE AR WA OO AR B 75% o ool & SR s gee = 3 9% TR SRR
eI TR W 50% S o & | 37 Wl 3 9 HAE S ) e wrn ¥ | Seifs 3w wrdereeal 3
wE-H13T B & TRE BT 2 o A oY 3, IR O o werfn Q=0 i oot wRfRwfy T e
? rigedom |

Qma;ﬁ’tgtz mmamnﬁwmwmﬁwmtmm:mmmmm
W d

whrr 2o & freffa smart & s, afk i w T o T we-aree B R o & AR e
T & O e o o ot # ot 9w W 21 i o), Proges ol s R oo | we-enee v %
¥ it &, Frifr ael 18 A Prges ol suoee & ey v 3 4 der o @ | ofm Py
Sl 3P T & A Rrens Yo s o R |

Aird 3 75 yrr T & RTg Y R & P Red el ¥ ool we-arse gan &1 ol afre R

e, IHE e & § 3 ) 7w Il ¥ rogew anf duw 1o AR altia o o v & e

T ¥ v & fore o s sl e ave B s A | Tt YREM W ¥ A SR ah &
g o @ f yo-a1Se Tl @ IR T WORF &9 S WY & SR O ¥ g, o e O o
sy | yonelt <t & Y o aen ud fr frafa ¥ fag A e ot § | e Wi eifre
v shew daw Fie Tt T R A f sefia eiem W 6 sl vord € | Yfs i e % W
We-am3E () N s AR A vrrare W T g fear o R, S Prale wl o s fryges sl
o1 am e wiky |

TN ERI Y, ﬂsmmmm*ﬁwﬁwmtmﬁmﬁamﬁmmt
fagmgufit |

6 STt 3 B ) frerd ¥ R roges aukl ve-amee ¥ wg 24 T A48 g2 a@mﬂ%ﬂ
u A | TR A § ol ol Yo 2 e wRRR A8 w1 s s @ s

W Fges v & oo siffvs froyes o
i T o AT ) 9 v S o Sl ) e wEur & Rie s geer & bt §

Fgma o ¥ g arn frlo sen @ A0




[ParT IH—SEC. 4]

4
Co—

THE GAZETTE OF INDIA : EXTRAORDINARY

L

Ffofgd R I ST a2 |

| e 2% g e o & | R A i & P e SRR Proge
|
l
|
|

e o 5 g 0 ol &, ke g PR 5 AR, TR A & T A

aw

82

F}ort Tru

1}
|
|
|

(i) gt 1.1, Yol W ¥ 6. tnt)tm*ﬁmﬁ:ﬁamﬁmau!m:'

. gz rae wref w7 aef & AeET wrra) % IO O ST ¥ Ry (ava) s e
i 77 7ol wy B gree Rgees F By W wwor g o% 8t ot & wRy v w
foem  wufees & ey v 21 1 e ek afe el sl T ek o T

oror ¥ wer o |

iy yer & e o 4 v e & g e g 5 e @l T voere 9 47
oz AT9E B T BY 9t oy o Ty I v v B ok ow

R dmE AN 11 :

|

e el ¥

3R 76 YR P Ry Y 9 IO & e & 4 9 e - v Al el 3 oo A g
‘.

RNt Favwr
Ty ke Prakr e
arf o} “ye AT

)] e - o st e 3 st oy iz o Y arrd 3.1 3wl s 3 i et e Prerfefo
wiftreenfiry R e &: ' '

| Aol o ae
s o St v i, e e 7 o 5 o

am.mtmﬁmmmﬁmamtmmmmm%mmm 1

TARIFF AUTHORITY FOR MAJOR ﬁORfs
NOTIFICATION .
. Mumbai, the 4th January, 2008

No. TAMP/7/2005-TPT.—In exercise of the powers conferred by Secti
sts Act, 1963 (38 of 1963), the Tariff Authority for Major Portsihereby app
xthe Tuticorin Port Trust (TPT) for amendment in its Scale of Rates (SOR)
arges on shyt out cargo, as in the Order appended hereto.
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[ Forr-II/IV/ 143
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TARIFF AUTHORITY FOR MAJOR PORTS
Case No. TAMP/7/2005-TPT

QRDER

(Passed on this 27th day of December 2005)

This case relates to a proposal received from the Tufioorin Port Trust (TPT) for
amending in Its Scale of Rates (SOR) to remove ambiguity as regards levy of charges on shut out -
cargo. .

2.1. The TPT has proposed the followmg amendments in its SOR as regards levy of
charges on shut out cargo:

0. To insert the definition of the term ‘shut out cargo’ as serial no. (xiii) in_the
Schedule 1.1. - Definitions — General:-

“Shut out cargo means, cargo meant for shipment as per the Shtppmg Docgments,
not taken by Master of a vessel for want of space or draft restriction in part qr in full
and taken back without being exported. Darmaged cargoes and cargo rejegled by

Surveyors of Shippers, shall not be treated as “Shut out Cargoes”. :

To insert Note 3{iif} in Schedule 3.2.1. - Free period under 3.2.1.
Demurrage:

“Free period as applicable to Exports as mentioned under 3.2. Schedule of
demurrage charges of 3.2.1. free period shall be allowed to cargoes in transit area
. meant for shipment which are shut out and brought back. The said free period
shall be availed only once for the enfire sfay of the cargo in transil area
irrespective of whether or not the same is sent for sh.'pment and brought back”

(il).  To_substitute the existing Nog 3in 3.1. - Schedule of Whgrfage under Chgﬁ -
Cargo Related Charges mtb the following:

).

“‘Wharfage shall be payable on all cargoes admltted to the said Port's trans
for shipment. Cargo once shut out if admitted o the port again for shipn
also attract wharfage irrespective of the fact the wharfage was levied on afy FF Barlier 7
occasion”. _

22. The TPT has furnished a comparative statement showing provisions in case of
.some of the other major poris like Tuticorin Port Trust (TPT), New Mangalore Port Trust (NMPT),
Visakhapatnam Port Trust (VPT), Chennai Port Trust (CHPT), Cochin Port Trust (COPT) and
Kandla Port Trust (KPT) as regards levy of wharfage and free period allowed for shut out cargo.

23. The proposal of TPT was approved by its Board of Trustees in the meeting held on
18 December 2004.

3. in acoordance with the consultative procedure prescribed, a copy of the proposal
was forwarded to the concerned user organisations seeking their comments. The comments
received from the user organisations were forwarded to TPT as feedback information. The TPT
has fumished its response to the comments of the various user organisations.

4.1, Based on a preliminary scrutiny of the proposal, the TPT was requested to explain
the reasons for the proposed amendment in free period equivalent to export cargo (i.e. 15 days for
wheat and 10 days for general cargo other than wheat) in the light of the fact that the existing SOR
already allows 21 days free period for such shut out cargo beyond which demurrage charge is

levied.
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2.

Q).

(ii).

goods shut out by one vessel and subsequently shipped by another Vass
exceptional case.

TPT and concemed user organisations have made their submissions.

.designated vessel and is lying in the port premusesa ISimilar de

(iii).

The TPT has clarified that the existing SOR prescribes 21 dayg free period in case
yil which is only-an

A joint hearing in this case was heid on 09 December 2005. At the joint hearing,

The proceedings relating to consultation in this case are avallable on records at

office of this Authority. An excerpt of the comments receivedl and arguients made by the
ncemed pames wtll be sent separately to the retevant partles T se details pre also available at -

With reference to the totality of the information collqcted during the processing of

s case, the following position emerges:

The proposai of the Tuticorin Port Trust is repol Iy to remdve the ambiguity in
the existing Scale of Rates as regards Ievyofch es on shiut out carge and to
clearly define the term shu1 out cargo.

The exlstmg Scale of Rates of the TPT does not deﬁne the terrh shut out cargo. In
fact, this term is not expligitly defined at the other major portsjexcept Cochin Port
Trust and Kolkata Port Trust. The Scale of Rates of ICochin Poft Trust defines shut
out cargo as cargo brought into port for sh:plhent but

in the Scale of Rates of Kdlkata Port Trust.

The d:ctionary of Sh:ppmg Terms by Peter Brodla defines the term ‘shut out' as '

follows:

“To fail o take cargo on a ship. Situations where
the loading port accur mainly. when a shigging line hé
on board its ship for the volume of bookings taken, onw
after the ship has completed loading. Also paferred to 4s to short ship.”

The definition proposed by the TPT is more or fess on theselines. If at all, it is

more elaborate in its covarage. The Tuticorin Charhber of Corhmerce and industry -
y covered by the .
of Commerce and
Assodiation (TCHAA) for

(TCCl) has proposed certain inclusions which appdar to be alrbe
proposed definition. The suggestion made by Indian Chambe
industry (ICCI) and Tuticorin Custom House Agents '
inclusion of vessel's cancellation has been acce by the TPT. That being so,
the proposed definition is approved with a modifi ¢n to this effect.

Thé -existing Scale of Rates of the TPT prescribqs levy of [wharfage on cargo
admitted in transit area for shipment. It exempts lpvy of wha

out cargo provided such cargo is cleared from thel fransit are { container stuffing

yard to the rental area or outside the port security wall within ja day of completion -
of shipment and in case of shut out cargo fror}l container| within two days of .

completion of stuffing of containers. This provision has| reportedly created
confusion in its application in some cases. The TFT has repoited instances where
loading of cargo onto the vessel loaded was stoppgd due to same dispute between
the Master of the Ship and the Vessel Agent. 8ince the dispute could not be
resolved between them, the entire cargo was taken back and when the cargo was
subsequently brought in for export, the agent cla;rhed it was the same cargo and
hence the port should not levy wharfage again.

ot shipped by the -
nition is prescribed

argo is left behind at .

e in case of shut |
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(iv).

{v).

In order to avoid the ambugu:ty arising due to prevallmg provision in its Scale of
Rates, the TPT has proposed to amend the provision to clarify that cargo once
shut out if admitted to the port again for shipment will also attract wharfage
irespective of the fact the wharfage was levied on an eartier occasion.

The Indian Chamber of Commerce and industry (ICCI) has suggested not to ievy
any wharfage if the cargo brought Inslde the transit area for shipment is not loaded
and taken outside the port premises within 24 hours.  This period was extended to
48 hours in the subsequent submissions made by the Association.

Some of the users like the Tuticorin Custom House Agents Association have
pointed out that the port does not offer any service for shut out cargo and hence no
wharfage should be levied. As rightly pointad out by the TPT, the port provides the
service in terms of providing infrastructure and space for landing and loading the
cargo. Just because the cargo entered in the port premises was not shipped for
whatsoever reasons, it cannot claim exemption from port charges unless such
happemng is for any reasons attributable to the port

In this context, it is relevant to note that charge on shut out cargo is being levied at
the other major ports ilke the Kandia Port Trust, New Mangaiore Port Trust,
Visakhapatnam Port Trust, Jawaharlal Nehru Port Trust, Kolkata Port Trust,
Chennai Port Trust and Cochin Port Trust as per the provisions in their respective
Scale of Rates. At Cochin Port, wharfage for shut out cargo is preseribed at 75%
of normal wharfage and at Kolkata Port Trust such levy is made at 50% of

wharfage. At other ports it is levied at the normal rate. Even though some of the

users have demanded a tfotal exemption for shut out cargo from payment of
charges, they have not shown any extraordinary circumstances prevallang at the
TPT to make an exception.

That being so, the amendment proposed by the TPT to provide for Ievy of

~ wharfage on shut out cargo is-accepted.

As per the provisions prescribed in the existing Scale of Rates, 21 days free period
is aliowed in case goods shut out by one vessel are subsequently shipped by
another vessel. In other cases of shut out cargo, the free period as applicable to
export cargo is available as admitted by the port. Demurrage is levied after
allowing the said free period. .

The TPT has proposed to infroduce a provision that free period for cargo shut out
and brought back can be availed only once for the entire stay of the cargo in transit
area ifrespective of whether or not the same is sent for shipment and brought
back. The proposed provision goes contradictory to its own submission that once
the shut out cargo is taken out of the port transit area, it does not have a
mechanism to check that the cargo brought in for export is the same. The
Tuticorin Stevedores Association and the Indian Chamber of Commerce and
industry have also raised the same objection on the proposed amendment. Since
wharfage charges are paid by the shut outs for the second time also at the time of
shipment, they should get the benefit of free time as applicable to export cargo.

That being so, this Authority is not ihclined to approve the proposed amendment
relating to free period for shut out cargo.

Some of the users have demanded for allowing a free time of 24 hours to 48 hours
of shut out for clearance of the cargo. There is no extra ordinary circumstances
found to emerge in the instant case for making a general prescription for aliowing
additional free time for this purpose over and above the normal free time allowed.

. o e i Y [P
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All the Port Trusts, including the TPT are. given & flexibility to relax the
conditionalities, if found. necessary at their dlscr* on, to proyvide relief to users. If
TPT finds allowing sui:h additional free time is justified| and extending such
concession will not cayse cluttering of its ope@tnmal arem, it can provide any
addltlonal relief at its discretion. .

8.1. In the result, and for: the reasons given abgve, and bpsed on a- collective
application of mind, this Authority apPrOWes the following amendrﬂents in thel Scale of Rates of the
TPT: . ‘

(. insertion of the following clause as serial r(q (xiii) in {the Schedule 1.1. —
: Definitions — General: -

“Shut out cargo means, pargo meant for shlpmerit;as pert Shtppmg Documents,

not taken by Master of a! vassel for want of spa r draft re. in part or in full
or due to cancellation lof the nominated vess and tskeh back without being
exported. Damaged ¢ s and cargo reji ;by Surveyjors of Shippers, shall
not be treated as “Shut, wt Cargo”.

(ii). The existing Note 3 in! 3 1. - Schedule of Wi age undey Chapter Il - Cargo,
'Related Charges is sulistituted by the foilow :

“Wharfage shall be payqbie on all cargoes adm fo the s4id Port’s transit areas:
for shipment. Cargo orice shut out if admitted p| the port

850 aitract wharfage imbspective of the fact the Wharfage levied on an earfier
occasion” : ‘
8.2 These amendments wili: come into effect after eicprry of 30 pays from the date of

noftification of this Order in the Gazette of india.

A.L. BQNGIRWAR, Chairman
[ADVT-I11/1V/143/2005-Exty ]
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