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Tarlff Al.uthorlty for Major Ports
Case No. TAMP/35/2005-TPT

(Passed on this 27th day of Decémber 2005)

This case relates to a proposal received from the Tuticorin Port Trust (TPT) for levy of

special charges for relieving oongestlon of dust generating bulk cargo vessels.

2.1

(i).

(ii).

().

(iv).

The main points made IJy TPT inits proposal are summansed below

It has three deep draught berths and five shallow draught berths for handling general cargo
vessels. In order to controf air poliution arising out of handling of certain cargoes, viz.

. Copper Concentrate, Rock Phosphate, Industrial Coal, Sulphur, Fertilisers, Coke, etc., the

port foliows the practice of earmarking deep draught berths Il and 1V for these cargoes.
Berth nos. I, Il, V, VI and VIl (thrrd deap draught berth) are utilised for handlmg other

.general cargoes.

There is occasional bunching of deep draught/ dust-generating cargo vessels leading to
avoidable congestion in the port The users have not been able to clean the general cargo
berth after handling of dust generating cargoes to port's satisfaction because of the vast
backup area, especially in berth nos. V, VI and VII. _ _

Aliotment of these berths for dust generating. cargo carriers has also not been .very -
transparent besides misuse of the facility of shifting the vessels for por-l’s convenience.-

The TPT held a meeting with the users on 29 Aprit 2005 and after detailed discussions,. it
has been mutually agreid to incorporate the foﬂomng pmwsnons in the Scale of Rates:

"(a). Berth no. VIl will be generally eannarked only for cargoes other than dust-
' generating cargo like Copper Concentrate, Rock Phosphate industrial Coal,
~ Sulphur, Fertilisers, Coke, etc : ,

(b). Berth nos. I, I, V and VI will not be. nom:ally utmsed for handimg dust-generatmg
cargo.

(cl.  However, in times of congestion, MOP/ SOP and Rock Phosphate will be_afiowed to
be handied in barth no. VIl subject fo the foﬂowing conditions: ‘ ’

(). = The vessels seeking berthing in berth nos. I IV from where the working
vesse! will be shifted to berth VIl will pay shifting charges calculated at 33%
of the pilotage charges as per the SOR. Additionally, they will also pay
cleaning charges at the rate of Re. 1/~ per metric tonne of cargo discharged -
“at berth no. VIll.

(ii). ~ If the vessel next in queue at the anchorage caries MOP/ SOF/ Rock
.+ Phosphate and berth nos. Ill and IV are already occupied, the vessel can be
- directly berthed at berth no. VHi, on payment of deemed shifting charges at
33% of the pilotage in addition to pilotage generally payabie by the vessel.
Additionally, cleaning charges Re.1/- per tonne of cargo dfscharged al berth

no. Vil shall be paid by the vessel - -

'(d). (i). In the event of berth no. Viil is also occupiéd, working vessels discharging

MOPY SOP/ Rock Phosphate at berth nos. Iil and 1V, after lightening, can be
shifted to berth nos. V and V] for direct loading to accommodate the
‘incoming deep draft vessels in berth nos. Il and IV, pmwded sh:ﬂmg

(2661 /26— 3
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- ' charges and cleamng charges as ment:om#a abo_ve-: arg paid by the ‘inco'ming
vessel. o :
Gi). I the vesse/ nexg in queue at the anch ge carrig
. Phosphate and bgrths nos. Il and IV are piready ocg
be directly berth me
charges at 33% o the Pilotage, t'h addvt
the vessel.
dfscharged at.be
(e).  Copper Concentrate wil Jpe allowed to be handl'i i : V/ VI for direct
- loading in extraordinary clicumstances only, with tije f the Chairman, if ali
the above measures forireliaving congastion are tive, on payment of
shl!ting/deemed shifting dciaaning charges as r flove.”
23 The TPT has pointed out that the existing provision: in- ith ates covers shiftmg:
reigting tq Coal Jetties and Oil Jetty in North Brea WaterandV‘DCltol' erths, 'V gnd VI befths. 'As the
betth nogd VIl and VIII (deep draft berths) have ' me'-quy operational, hei s of shi

24

20

3.1
forfvardeq to the concerned user organisations seeking their comments:;
users/ uger organisations were forwarded _to TPT s feadback information.

34 The TPT has also furnished its response to'the'o_om

organisatjons. - J ' I, ; ; ‘
4. Based on a preliminary scruﬁny o{ the proposal, the TPT s requestdd to furnish addmonal;
infbrmatign / clarification oh various points. The queries raised and the esponse f the TPT thereon is{
tafjulated|{below: o | . '1

Vll! the shifting charges between the So h and North

(adtual orldeemed) toshrmngofworkmg vessels vhth dust generamgca th hs on the South

ak walers in times of oongesﬁon

_(ﬂi). Cleaning charges at Re.1/- per tpnne will have to be

THT has requested this Auﬂ'tonty to approve the: proposa! on an ad-hoc '

5 till the impending revision of its SOR.

In accordance with the 'consultaiive procedure . prescri

k| The TPT has also informed that Tguconn Steamer Agents '
folio ng conditionalities on an ad-hoc basis:  © 1
(1. Rock phosphate and MOP vesse will be berthed at be

vessels for the quantlty of cargo dléchamged at berth no. \m |

g the same rate|

from 30 Apn'lt

Hy ’ : ;
P . : : ;

, @ copy jof the proposal was

§

bnts of various usersluserl-

[

Si.No. Queries raised by us

“Respphse of TPT oo

(). | The reasons for introducing the| It is the preroga
additional charge for cleaning the | as to which ca
berth may be explained in the light | each berth -de,
of the fact that the dust generating | infrastricture,

cargo is traditionally being handied | instance, coal -

of the pprt to decide
should be handled in
ding ‘upgn - available
tion conffol etc. For
only bel handied in
hs il arjd -1V, which

by the TPT and there is o | coal jetties_or

Noc arangement, the! -

e comments received from the

S I
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distinction in the existing Scale of
Rates between the dust generating
and other cargo. The propesed
levy may be justified with reference
to the cost of additional service
provided for dust generating cargo
as against the other cargo items.

have raitway siding facilities. VCM can
only be handled ip shallow berth. Such
practices have been in existence in the
port for three decades now.  The
proposed levy is not a revenue
generating measure but is aimed at
disciplining the arrival of ships carrying
certain cargoes and helping the users to
avoid pre-berthing detention by deviating
from the procedures foliowed by the port.
During April, May 2005 'a sum of only
Rs.5.75 Iakhs has been collected as
‘deemed’ shifting charges which is very

‘| meagre compared to the demurrage

charges on account of detention at
anchorage due to want of a berth. The
‘Additional service' rendered is by way of
deviation from set practices, handling
dust generating cargoes in berths where

the possibility of air-pollution is greater ]

elc. .

(i),

The basis of proposirng the shifting
charge @ 33.33% of the pilotage
fee may be explained.

At present 25% of pilotage fees as per|

schedule is collected if a vessel is shifted-
between berths | to VI or between Coal
Jetty | & Il and Oil Jetty. 50% of pilotage™
fee as per schedule is collected if shifting
is made from Coal Jetty | & Il and Qil
Jetty to Berth | to VI and vice versa. As
these rates were fixed, based on the
distance between berths / jetties, the
same analogy has been applied.

Though 50% of the pilotage fees would

have been appropriate, a rate of 33% of
pilotage fees as -shifting charges and|
Re.1/- per MT as cleaning charges was |

agreed upon, based on the request from
the Association.

(ii}.

The additional income fo be
generated on acccunt of the
proposed levy may be indicated.

During 2004-05, 143 vessels carrylh?
Hé

dry bulk cargoes were handled in t
port.
generated on account of shifting charges
would be meagre. |tis reiterated that the
additional levy is not a revenue
generating measure but aimed at
relieving congestion in a transparent
manner.

W,

Confirm  whether - the capital
dredging levy will apply to the
proposed shifting charges. If so,
the financial implication on account
of this levy may be furnished.

The port has not been applying capital
dredging levy on shifting charges and
this will apply to deemed shifting charges
too.

The additional income to bey

(v).

The reasons for proposing deemed
shifting charges in case where the
berths il and IV are already
occupied and the vessel in queue
carrying MOP/SOP/Rock
Phosphate is directly berthed at
berth VIl may be explained.

If the vessel next in queue at the
anchorage caries MOP / SOP / Rock
Phosphate, and berth nos. lil and IV are
already occupied, the vessel can be
directly berthed at berth no. Vili {which is
not earmarked) for handling of such
cargoes on payment of deemed shifting

12EGT [2e6&— Y
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ns of collecting ousting priority charges. - -

().

(ii).

ority. An excerpt of the comments received and arguments m@e by the ot
paratety to the relevant parties.
iffauthority.

12 THE GAZETTE OF INDIA : EXTRAORDINARY {ParT NI—SEC. 4]
Generally, charges should be levied | charges at '33% of the pilotage in
for the actual services rendered and | addition to pnptage genefally payable by
not towards any notiohal / deemed | the vessel. : ‘This addiion charge is
services rendered. levied with p: view to| collect same
amount whethér it is ed directly in
berth no. VIl pr shifted tcf Vi berth from
other berths.  Additiopally, cleaning
charges at Re 1/- per- togne discharged
at berth no. Vil sha!i alsd be paid by the
vessel. This js ﬁxed as {a measure for
relieving co per clause
-‘No.1.10 of thel@ﬂsed tarff guidelines.
(vil. | The extraordinary circumstances | Vessels of Copper are
under which Copper Concentrate | generally hanqlbd at Berth Nos. 1l & IV,
will be allowed to be handied at | however, such Vessels wif be allowed to
berth nos. V / Vi for direct loading { be handled in Berth Nos. YV / VI for direct
may be broadly listed out. loading, if all measurgs for refieving
congestion are not productive, in
extraordinary :¢ircumsta with the
approval of Chairman. This has been
provnded to agsist M/s. ite Copper,
who is a olptm! user of the port.
b.1 A joint hearing in this case was heid on 09 Decemnber 2005 at TPT premises. At the joint
heannﬂ the TPT and the concemned users made their submsssions
p.2. At the joint hearing, the TPT fqmished a photo copy of & communication received from its
Resident Audit Officer raising some issue about levying only 33% of the pilotage as shifting charges
hstead of collecting 100% ousting priority charge. The TPT has clarifiglt that colipction of ousting. priority
tharges is under different circumnstances as prescribed in its SOR wh 's the subject proposal is to collect

shifting charges and cleaning charges from vessels carrying dust generating bulk cafgo to relieve congestion
ue to bunching of vessels. it has clarified that the proposed provision ! not inten

to run counter to the

With reference to the totality of the information collected: during the processing of this case,

the follﬁrmng position emerges:

This proposal stems from the necessity to ease congesﬁon arising

the Tuticorin port due

to bunching of deep draft / dust generating cargo vessels.  The porthas pointed out that the
two deep draft berths i.e. nos. Ill and IV are earmarked it handile dry dusty bulk cargo like
Copper Concentrate Rock Phosphate Industriai Coal, $mphur Ferilizer, Coke, etc,. The

dust generating cargo vessels are not handled .at other berths ex

t il and IV as a poliq:y

decision of the port due to emission of dust by such vessels creating air pollution. However,
bunching of vessels necessitates handling dust generating cargo at ¢ther berths or to shift'a
working vessel to other berth to accommodate such vessels. The TPT has mentioned that

the proposal is to bring in more transparency and to: restrict a
exercised by port officials in present systemn of shifting of vessels

unguided discretion

The Indian Chamber of Commerce and Industry has dqrnanded that such dust generating
cargo may continue to be handied at any other berths ati ithe time of congestion without levy
of any additional charge. Some of the users have suggasted that vgssels carrying Suiphur,

smed parties will be
These details are Iglso available at our websie

S RS
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(i).

(iv).

(v).

Coppér Concentrate and Coal may be.handled only in ‘berth nos. {ll and IV wheréas other
cargoes like Rock Phosphate, MOP, Urea efc., may be handled at other berths.

In this context as rightly stated by the TPT, it is for the port to decide which cargo shouid be
handled at which berth depending on the infrastructure available, poilution control, etc.
Hence the suggestion of the users cannot be fully admltted ignoring the operational plans
devised by the Port Trust. -

it is relevant here to meantion that the revised tariff guidelines specify that Pilotage fee is.
composite fee including one inward and one outward movement, with required number of
tugs / launches of adequate capacity and shifting/s of vessels for ‘port convenience’.
Shifting at the request of vesseis will attract separate shifting charges.

The TPT earlier provided this service without any additional levy since there was no specific

- provision in its Scale of Rates in this regard. But, shifting of vessels and cleaning of wharves

involve cost to the port and such services cannot be provided free of cost in perpetuity
unless cross-subsidisation is restorted to. It is significant to note that the proposed
movement of vessels to accommodate the dust generating cargo vessels against levy of
shifting charge will benefit the vessel in terms of reducing the pre-berthing detention of
vessel which is reported to be high at the times of congestion or bunching of vessels.
Viewed from this perspective, the demand made by the ICCI to offer the shifting service free
of cost cannct be concecled. _

As regards the proposed levy of 33% of pilotage fee as shifting charge, the TPT has clarified
that present shifting charge at 25% of pilotage fees for shifting of a vessel between berth
nos. | to VI or between Coal Jetty | & {l and Oil Jetty and 50% of pilotage fee for shifting of a
vessel from Coal Jetty | & |l and Oil Jetty to Berth nos. | to VI and vice versa has been fixed
based on the distance between berths / jetties. On the same analogy, the shifting charge for
the various movements of vessel proposed by it should have been 50% of the pilotage fees.
Conceding to the earlier request from the users organisation, the TPT has agreed to propose
shifting charge at of 33% of pilotage fees and Re.1/- per MT as cleaning charges. Even
though this arrangement can continue for time being, the TPT should propose separate
shifting charge based on cost of providing the services without linking it with pilotage fees.

The proposed provision prescribes that in case berth nos. lil and IV are already occupied,
the next vessel in queue carrying MOP/SOP/Rock Phosphate can be directly berthed at
berth nos. V, VI, or VIil against payment of deemed shifting charge at 33% of pilotage fee.
Generally, charges should be levied for the actual service rendered and not towards
notional/ deemed setvice.

The TPT has, however, argued that the deemed shifting is also a facility offered to the users
to handle dusty cargo at berth- nos. V, VI, or Vil which are actually not earmarked for
handling such cargo. If not, a working vessel at berth nos. illf IV will have to be shifted to
other berths to accommodate the incoming vessel containing dusty cargo in which case it
will have to pay the said shifting charge. The additional charge is levied with a view to coliect
the same amount whether it is berthed directly at berth nos. VIil, V or Vi or shifted to the
respective berths. In effect, the notional levy is to maintain equrly between the directly
berthed vessel and the vesse! shifted from some other berth.

Since most of the users i.e. Tuticorin Steamer Agenis Association (TSAA) and the Tuticorin
Custom House Agents Association (TCHAA) had in principle given their mutual consent to
the proposed tariff arrangement and also recognising that it is aiready been implemented as
an ad-hoc measure for the last seven months fo curb congestion, the proposed provision for
levy of shifting charge is approved.

The Tuticorin Chamber of Commerce and industry (TCCi) has sought clarification whether
coal is to be classified as dust generating cargo for the purpose of this levy, In this regard
the TPT has clarified that coal handled at Coal Jetty will not be covered in the proposal



%)

THEGAZE'ITEOF H\IDIA:EXTRAORDN&RY [Part HI—SEQ;. 4]

8.
th
a
an

(vi).

cordin
d2.2.3.

vif).

Vii).

under consideration smce this levy is only with referdr'ce tc on dust generating cargo
handied |n berths other than the earmarked ones.

iff arrangement is only
Ievy It is relevant to
n and misuse df
PT, there has to be &

mention that if this suggestnon cons:dered, it may agaif fead to co
the facility once the levy is rawn. As rightly statét
permanent mechanism to bring m transparency in shifting ;

Additional income from the lewy reported by the T
implementation is at the level of Rs 10.6 lakhs due to shiffi g cha pe gnd Rs.3.06 lakhs frorh
pollution ievy. It is thus clear that the proppsed ta it is not a revenug
generating measure but is aamegi o streamline: the arrangement in a transparerit
manner. . That being so, this Authority is inclined to in '

Scale of Rates of the TPT. - _

The TPT in its initial proposal hat proposed berthing of pper concgntrate vessels at berth
nos. V or VI for direct loading in special circumstandds subjsctito certain conditions.
Subsequently, in the joint heating, the TPT has subriitted that|the said provision i$
infructuous in view of directive igsued by the Tamil Nad Hution Contro!l Board to hand

vessels carrying Copper Concenttrate only at berth nos. |l and IV. That being so, the sai

provision included in its initiai ‘proposal is not found 4§ be're_rlev t and is freated a$
withdrawn. ' f

As stated earlier, Re.1 PMT hasg been proposed as cl on quantum of dusty
cargo discharged from the respective berths ih additio the p osed lavy of shifti
charge Similar levy is approved!in case of some other jOI‘ port trists also. Further, it i
in conformity with the ‘Poliuters. pay principle. '

proves the proposed

Since the proposed rate is @ mutually agreed one, thlsig;nhonty
berths.

cleaning charge at Re.1/- PMT for the dusty cargé discharged from:

In the instant case, the TPT filed its proposal in Mal! 2005 angl also simultaneously
implemented the proposed tariff arangement as an ad-hoc measfire. The revised tari

guidelines allows the port to opgrate the proposed tariffi#s an ad foc rate provided it i
. derived based on existing notifigd tariffs for compara rvicas/ciirgo; and, is mutually
agreed upon by the concemed ugers. The TPT has admi that ‘thel proposed rate of 33%

of piiotage fee as shifting charge was derived based on the: shifting es prescribed in itg
SOR for other movements of vessels between the - berths and was based on mutual
consensus obtained from the concemed users. In view of the abpve position, and alsq
recognising that the approved tariff is at the level proposed iby the TPT, this Authority as pet
clause 2.17.4 of the revised tariff guidelines recognises %;d ratifies the tariff levied by the
TPT from 30 April 2005 till the date of the implementation pf the Ordef. It is clear that this ig
as per guidefines in view of agreement between usefs and and should not be
interpreted as retrospective approval. The amendmen appmved ill also be reviewed
alongwith the general review of the Scale of Rates of TPT, u\ihlch will f§l due shartly.

In the result, and for the reasons given above, and based ¢n a collectije application of mind;

ting to Schedule 2.2.1

Authprity approves clauses (a) to (d) in para 2.1 (iv) as proposed by thel TPT. These conditionalities are
§ly inserted in the Scale of Rates of the TPT as Sl. No. 9in Generﬁ! Notes rel

A. L. BONGIRWAR, Chairman
[ADVTHIVIV/43/2005-Exty]
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