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MINISTRY OF HEALTH AND FAMILY WELFARE
NOTIFICATION
New Delhi the 20th October, 2606

G.S.R. 656(E).~  Inexercisc of the powers conterred by Section 31 of the Cigarettes and other Tobacco Products
(Prahibition of Advertisement and Regulation of Trade and Commerce, Production, Supply and Distribution) Act, 2003
(34 012003), the Central Government herchy makes the following rules further to amend the Cigarcttes and other Tobacco
Products (Prohibition of Advertisement and Regulation of Trade and Commerce, Production, Supply and Distribution)
Rules, 2004, namely - -

1.(1} These rules may be called the Cigareties and other Tobacco Products {Pronibition af Advertisement and
Regulation of Trade and Commerce, Productian, Supply and Distribution) Amendment Rules, 2066,

{2) They shall come into foree on such date as the Central Government may, by netification in the Official
Gazetle, appoint.
2. In the Cigareties and other Tobacco Products {Prohibition of Advertisement and Regulation of Trade and
Commerce, Production, Supply and Distribution) Rules, 2004 -

{2) Inruic2 after clause(c}, the foliowing clause shall be inserted, namely
‘(a) “Indirect advertisement” means
() the use of a nume or brand of tobacco products for marketing, promating or advertising ather
goods, services and cvents;
(i the marketing of tobacco products with the aid of a brand namce or trademark which is known as,

or in use as, a name or brand for other goods and services:

{1ii) thc use of particulur colours and layout and or presentation that are associated with particular
tobacco products; and

(v} the use of tobaceo products and smoking scenes when advertising other goods and services.’;

(b} -for rule 4, the following rule shali be substituted, namely :-- -

“4.  Prohibition of advertisement of cigarettes and other tohacco products. —{1 ) The size of the board

uscd for the advertisement of cigarcttes and any other tobacco praducts displayed at the entrance of
a warchouse or a shop where cigarettes or any other tobacco products is otr:,red lor sale shall not
exceed sixty centimeiers by forty-live centimeters.

(2) Fach such board shall contain man Indian language as applicable, one of the following wamings
oceupying the top edge ot the board in 4 prominent manner measuring twenty centimeters by
fifteen centimeters, namely
(i) Tobacco causes cancer. or

(i Tobaccekiils.

—
el

The health warning referred to in sub-rule (2) must be prominent. legible and in black colour with
a white hackground,

(4) The display board shall unly fist the type of tobacco products available and no brand pack shot,
brand name of the tobaceo product or ather promotional message and pieture shall be dispiayed
on the board. The display board shall not be backlis or illuminated in any manner.
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(6A)

(5) The owner or manager or in-charge of the affairs of a place where cigarettes and other tobacco
products are seld shall not display tobacco products in such a way that they are visibie so as to
prevent easy access of tobacco products to persons below the age of eighteen years,

(6} Noindividual or a person or a character in films and television programmes shall display tobacco
products or their use |

Provided that this sub-rule shall not apply to —

(a) old Indian films and old television programmes, produced prior to coming inte effect of this
~ notification, being screened in a cinema hall or theatre or aired on television,

{bY old foreign films and old television programmes, including dubbed and sub-titled “foreign films”
and television programmes, being screened in cinema halls or theatres or aired on television,

(¢} Indian or foreign documentaries and health spots displaying use of tobacco products made to
clearly and unambiguously reflect the dangers and dire consequences of tobacco use being
screened in cineina hall or theatre or aired on television;

{d) live coverage of news, current affairs, interviews, public meetings, sports events, cultural events
and the like, being telecast on television whereby there is a purely incidental and completely
unmtentlonai coverage of use of tobacco products :

Provided further that the exemptions under clauses (a), {b), (¢) and (d) above shall not extend to display of
brands of tobacco products or tobacco product placement in any form :

Provided also that close ups of cigarette packages or tobacco products shall not be permissible and such
scenes shall be edited by the producer or distributor or broadcaster prior to screening in cinemas or
theatres or airing on television.

Explanation (1 ).--For the purpose of this sub-rule, all films that receive Central Board of Film certification
prior to the effective date of this notification shall be categorized as “old films”.

Explanation (2).-—For the purpose of this sub-rule, “foreign film” implies “Imported” as defined in the
Cinematograph (Certification) Rules, 1983.

In case of old Indian and foreign films, the owner or manager of the cinema hall or theatre where the film is
being screened shall ensure that anti-tobacco fiealth spots of minimum thirty seconds duration cach are
screened at the beginning, middie and end of the said film. The provmons of this sub-rule shall not apply
te clause (¢) of sub-rule 6.

(6B)(a) In case of old television programmes, it shall be mandatory for the broadcastet to ensure either placement

(b)

(©)
(d)

)

of an anti-tobacco health warning as a prominent scroll at the bottom of the television screen during the
period of such display or airing of anti-tobacco health spots for a period of minimum thirty seconds during
the telecast of each television programme of thirty minute duration or less.

In case the television programme is more than thirty minutes further airtime of thirty seconds 5hall be
altocated for each incrementa) thirty minutes, for telecasting anti-tobacco spots.

The minimuom duration of each anti-tobacco spot shall be not less than fifteen scconds.
The provisions of this sub-rule shall not apply to clauses (¢} and (d) of sub-rule 6

Provided that, the anti-tobacco health warning scroll shall be legible and readable with font in black colour
on white background with the warnings “Smoking causes cancer” or “Smoking kilis” for smoking form of
tobacco use and “Tobacco causes cancer” or “Tobacco kills” for chewing and other form of tobacco or
such other warnings as may be specified by the Central Government from time to time :

Provided further that, the anti-tobacco health warning scrolls or health spots shall be in the same language(s)
as used in the film or teJevision programme. In case of dubbed or sub-titled films or television programmes,
the serolls or spots shall be carried in the language of dubbing or sub-titlement.

Sub-rule (6} shall not apply to new Indian or foreign films and television programmes displaying use of
tobacco producls necessary to represent the smoking or tobacco usage of a real historical figure or for.
representation of a historical era or classified well known character :

Provided that in very rare cases where there is display or use of tobacco products due to compulsions of
the script, they shall be supported by a strong cditorial justification :

3363@/&5”}
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Provided further that the display of usage of tobacco products in such movies and television programmes
under this sub-rule shall be subject to the following safeguards :

Film and television programs depiciing tobacco related scenes shall mandatorily be given ‘A’ Certification.
Such fiims and television programmes may be permitted to be telecast at such timings as are likely to have
Jeast vicwership from persons below the age of eighteen years.

‘The films or television programs, which depict such scenes, would have a disclaimer by the concerned actor
regarding the ill eflects of use of such products. The disclaimer would be shown in the beginning, middle and
end of the fiim.

Whenever such scenes are shown in & film or television programine, an anti-tobacco health waming scroll will
be continuously displayed on-the screen starting a minute befere the scene and would be continuously
displayed unti} onc minute after the scene

Provided also that there shall not be any display of brands of tobacco products or tobacco product placement
inany form :

Provided also that close-ups of cigarctte packages or tobacce products shall not be permissible and such
scenes shall be edited by the praducer or distributor or broadcaster prior to screening in cinemas or theatres
oraring on television

Fxplanation (1). Forthe purpose of this sub-rule, all films and television programmes that recejve Central
Board of Film certification afier the effective date of this notification shall be categorized as ‘new’.

Explanation (2).-For the purpose of this sub-rale, representatives from Ministry of Health and Family
Welfare shall also be represented in the Central Board of Film Certification.

{8) Wherever brand names or loges of tobacco products form a part of the pictures to be printed in any form
of print or outdoor media or footage to be aired through any form of electronic media, it shall be mandatory for
the media to crop or mask the same 1o cosure that the brand names and logos of the tobacco products are not
visible, except in case of live or deferred live telecast of sports, culwral and other events or activities held in
other countries being aired on television in India.

(9} A Steering Committee shail be constituted under the chairmanship of the Unien Health Secretary with
representation from among others, the Ministry of Information and Broadcasting, Ministry of Law and
Tustice, Advertising Standards Council of India, Press Council of India, Members of Parliament and voluntary
organizations. This Commitiee shall take cognizance suo mofu or lock into specific violations under Seetion
5 of the Act and shail also evaluate cases related to indircet advertising and promotion and pass orders
thereot';

(¢) inrule 3, the following sub-rules shall be inserted, namely

“(3) The owner or the managcr or the in-charge of the affairs of a place where cigarettes or other lobacco
products are sold shall ensure that no wbacco praduct is sold through a vending machine.

(4) The owner or the manager or the in-charge of the affairs of a place where cigarettes or other tobaeco
products are seld shall ensure that no tobacco product 15 handled or sold by a person below the age of
cighteen vears.”

[E. No. P-16012/1/2005-P11|
BHAVANI THY AGARAJAN, Jt. Secy.

Nate :—The principal rules were published in the Gazette of India, vide notification number G.S.R. 137, dated the 25th
Tebruary, 2004, and were subsequently amended vide notification number (SR, 345(E), dated the 31st May, 2005
and wide number G.S.R. 698(E), dated 30th November, 2005,
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