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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
~ NOTIFICATION
New Delhi, the 6th. November, 2006
5.0. 1904(E) —The followmg Order made by ﬁle Pre51dent

“general mfonnation — .
ORDER

Whereas petmons dated the 14'h March, 2006 and the 20" March, - "

2006 raising the question of alleged disqualification of Shri

Reddy, a sitting Member of Parliament (Rajya Sabha), among others, under -

ls pubhshed for

T. Subba Rami

clause (1) of article 103 of the Constitution have been submitted to the
President by Shri Yerrannaidu, Member of Parliament (Lok Sabha) and

51gned by other Members 01' Parliament of Telugu Desam Parliamentary

Party;

And whereas the said’ petltloners have averred that

Rami Reddy is holding the office of the Chairman of Tirumala Tirupati

Devasthanam Board Andhra Pradesh, which is alleged to
prof:t

" And whereas the opinion of the Election Commis
sought by the President under two separate references, nam
dated the 21* March, 2006 and another dated the 22™ Mar
clause (2) of article 103 of the Constitution on the questio
Shri T. Subba Rami Reddy has become subject to disqualifi
a Member of Parliament (Rajya Sabha) under sitb-clause (a)
article 102 of the Oonstltunon, :

35027 _a’ﬂ;é_- 2

sion has been
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h, 2006 under
as to whether

ation for being -

f clause (1) of
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And whereas during the pendency of the proceedihgs before the

Election: Commission, the Parliament (Prevention of Disqualification)

Amendment  Act, 2006, amending the Parliament (Prevention of

Disqualification) Act, 1959 has been enacted by Parliament and published
pfter the assent of the President on the 18™ August, 2006;

i And whereas by clause (k) of section 3 of the Parliament (Prevention
[ Disqualification) Act, 1959, as inserted with effect from the 4" April,

1959, vide clause (ii) of section 2 of the Parliament (Prevention of

Disqualification) Amendment Act, 2006, the office of Chairman of the

Tirumala Tirupati Devasthanam Board, among others, has bgen declared as
n office the holder of which shall not be disqualified for ‘b&ing chosen as,
nd for being, a Member of Parliament; '

| And whereas the Election Commission has given its opinion (vide
nex) that the question of alleged disqualification of Shri T. Subba Rami
ddy raised in the above-mentioned petitions, has ‘now become
nfructuous as the alleged disqualification, if any, stands :removed with
etrospective effect by virtue of the Parliament (Prevention of
isqualification) Amendment Act, 2006; | ‘
| . ‘ .
Now, therefore, I, A.P.J. Abdul Kalam, President of India, in
xercise of the powers conferred on me under clause (1) of! article 103 of
he Constitution, do hereby decide that Shri T. Subba Rami Reddy has not
ecome subject to disqualification under' sub-clause (a) ofl clause (1) of
tticle 102 of the Constitution, for being a Member of Parliament (Rajya
abha) on account of his appointment to the office of thé Chairman of
irumala Tirupati Devasthanam Board, as alleged in the abyve-mentioned
o petitions. ' |

President of India

ZS'f' October, 2006.
| [F. No. H-11026(32)/2006-Leg.-11}
Dr. BRAHM AVTAR AGRAWAL, Addl. Secy.

¢ b e camm ¢ om el . - e - [T . . . e
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in re:
Alieged disqualification of Shri T. Subba Ramx Redd1 Member of the Rajya
Sabha, under Article 102 (1) (a) of the Constrtutlon '

- Reference Cases Nos. 7-8 of 2006
[Refcrences from the Pre51dent under Artlcie 103 (2) of the Constltut:on]

OPINION . -
This opinion relates to two references dated 21% March and 22" March, :
2006, from the President of India, under Article 103 (2) of the Constitution, |
seeking the opmlon of the Election Commission on the questlon whether, among_' o o
others, Shri T. Subba Rami Reddi, hias l?ecome subject to disqualification for being -
Member of the Rajya Sabha, under Article 102 (D)(a) of thc Constltuuon These
references dated 21% March, 2006 and 22"“ March 2006 arose out of petxtlons
“dated 14 March and 20 March 2006 submltted to the President by Shri
Yerrannaidu, MP . (Lok Sabha) and signed by other MPs of Telugu Desamn
Parliamentary Party mentioned in the petition.

2. The Commission has already tenderd its Opinion on the question of alleged
) drsquahﬁcatlon in respect of Smt. Sonia Gandhi, Smt. Kaplia Vatsayan and Dr.
Karan Singh, which was also ralsed in the aforesaid petltlons The present opmlon o
relates to the question of alleged disqualification of Shri T. Subba Rami Reddi,
who was elected to the Rajya Sabha from Andhra Pradesh at the biennial ejection
‘held in 2002. The petitions of Sh. Yerrannaidu only contained a bald statement
that Shri T. Subba Rami Reddi (reéspondent) was holding the office of the
Chairman of Tirumala-Tirupathi Devasthanam Board, An.c_ihra Pradesh. The date

3587 GFloé-3
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of his appointment to the said office was, however, not mentioned in the petitions,
hor was there any mention of details regarding any ‘profit’ to the respondent on
account of holding the said office. The date of appointment to thré alleged office is
crucial in taking a decision on such petitions under Article 103 (1), as it is only
those cases where a sitting member of the House incurs disqualification after
becoming a member of the House that come within the jutisdiction of the
President under the said Article. As the petitions did not contain any statement
with regard to the date of appointment of the respondent as the ;Chairman of the
Tirumala Tirupathi Devasthanam Board, Andhra Pradesh, the C(Bmmissien asked
the petitioners to furnish specific information about the date of a[;)pointm_ent of the
respondent 1o the said office and also all relevant infon'natibn/documents to
substantiate the contention that the respondent was holding anl office of profit
under the Government within the meaning of Article 102 (1) (a). The petitioner,
Shri K. Yerrannaidu, in an application dated 15™ May 2006, statkd that he was in
the process of collecting the requisite information, and that as hn individual, he
would require substantial tiqne for the same. He made a request tha; thy

Commission may obtain the requisite information from the Govt. department
concerned. | il _ |

3. As nothing further was heard from the petitioners, the Commission vide
letter dated 17.06.2006, asked the Government of Andhra Pradgsh to furnish the
information about the date of appointment of Shri T. Subba Rami Reddi to the
aforesaid office, along with copy of the relevant notification. In reply thereto, the

Government of Andhra Pradesh, vide letter dated 29" June, 2006, informed that

Tthe matter was transmitted to the Revenue (Endowments) iDepartment and

requested to make further correspondence with that department m the matter. The
i Commission then, vide letter dated 27.07.2006, asked the aforesaid department to

furnish the information by 8.8.2006. However, no reply was received from them.

4. While the matter was thus under consideration of the Commission for

further enquiry, the Parliament (Prevention of Disqualification) Amendment Act,
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2006 amending the Principal Act of 1959, was enacted by the Pax:hament and
notified after the Presidential assent on 18. 8 2006. A copy of this Amendment Act
was received in the Commission from the Mmlstty of Law and Justlce on
21.8.2006. By the Amcndment Act, the office of Chazrman of the Tlrumala |
Tirupathi Devasthanam Board, among others, has bcen declared under Section 3 |
(k) of the Principal Act, as’ an office the holder of which shall not be dlsquallﬁed

for being chosen as, and for being'Member of Parliament. This amendment to the
Principal Act Jhas been brought into force with retrospectwe effect from 4 April,
1959. '

5.  The above mentioned Amendment Act of 2006 ha‘s.a direct beanng on the
present reference cases. As mentmned above the prowsmns of clause (k) of
Section 3 of the Principal Act of 1959 have been brought mto force with eﬁ‘eﬁ
from 4.4.1959. It is a settled position that under Article 102(1)(a), the Parlmnmm
is empowered to declare, with retrospectxve effect, an office to be an office the
holder whereof shall not be dlsquahﬁed The dec1smn of the Supreme Co

Smt. Kanta Kathuria vs. M Manak Chand Surana [1970 (2) SCR 838] unhoids :
this constitutional position. In the past also, the Commission has taken cogmzaqce;

of sumlar laws passed by the legislatures w1th retrospective effect, even as en%y ;

into the references concerned was in progress. In the reference case (No. .

T

1980) regarding aileged dtsquahﬁcatton of Sh. Gaya Lal and 23 other membergpf
 the Halyana Legislative Assembly, durmg the pendency of the reference before

the Commission, the Haryana State Leglslature amended the Haxyana State
{Leg:slature (Preventlon of Disqualification) Act, 1974, twice by virtue of which
the offices held by the said MLAs were brought under the exempted categories. In
that case, the Commission, in its opinion dated 21-05-1981 held the view that the

disqualifications, if any, stood removed in their cases and the reference became
infructuous. Similarly, in a reference case {No 2(G) of 2005,} reiatmg to. alleged.
dlsquallﬁcatlon of Shri Mohd. Azam Khan for membershxp of Uttar Pradesh
Legislative Assembly, the State Leglsiaiure passed an amendment to the Utta;
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Si

Pmadesh State Legislature (Prevention of Disqualification) Act, 1971 during the
pendancy of the proceedings before the Comnusston. In that m:htter also, the
Commission tendered its opinion to the effect that disqualiﬁcationg, if any, stood
removed in view of the amended provisions of the law. Again, in ianother recent

cape {Reference Case Nos. 65(G) to 70 (G) 2006) on the petition ofgSh. Y. Mangi :

hgh regarding alleged disqualification of 6 MLAs of Manipur, thle Commission

- topk note of the Amendment Act passed by the Manipur Statje Legislature,

¢

exempting the offices concerned from disqualification, and odincd that the

ference had been rendered infructuous. The present cases are similar in facts and

cifcumstances to'the above referred cases and the amended proyisions of law

removing the disquaiiﬁcation, if any, squarely apply in these cases. -

Having regard to the above constitutional, legal and factuail position, the

Commission is of the considered view that the question of alleged d:isqualiﬁcation
of|Shri T. Subba Rami Reddi raised in the two petitions, referred to tin paragraph 1
abpve, hés now become infructuous as the alleged dlsquahﬁcanon,; if any, stands

removed | with retrospective effect by virtue of the Parhament dPreventlon of

Di

qualification) Amendment Act, 2006. Accordingly, the two refergsnces from the

President referred to in paragraph 1 above are returned with the §C0mmissi0n’sr

opinion to the effect that the Shri T. Subba Rami Reddi is {mt subject to

disqualification under Article 102(1)}a) on account of his appoiintment to the

o

in

D

=

ice of the Chairman of the Tirumala-Tirupathi Devasthanam Board, as alleged

he two petitions.

e

L sd- ‘ Sd/- Sd/-
" {S.Y.Quraishi) <~ (N.Gopalaswami) (Navin B.Chawla)
Flection Commissioner Chief Election Commissioner Election Commissioner

Pljce: New Delhi

ted: 21st September, 2006
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