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Separate paging is given to this Part in order that it may be filed as a separate compilation,

LOK SABHA

The following Bills were introduced in the Lok Sabha on 8th December, 2006:—

Bt No. 83 or 2006

A Bill further to amend the Constitution of India.

BE it enacted by Parliament in the Fifiy-seventh Year of the Repubtic of India as
follows:—

1. This Act may be called the Constitution (Amendment) Act, 2006. : Short title.

2. In article 85 of the Constitution, in clause (1), the following proviso shall be added  Amendment
at the end, namely:— of article 85.

“Provided that each House of Parliament shall sit and transact business for a
minimum of one hundred days in a calendar year.”.
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STATEMENT OF OBJECTS AND REASONS

Gver the years, it has been observed that the number of sittings of the two.Houses of
Parliament are decreasing. India is the largest democracy in the world and Parliament is the
only institution where the problems of the people are raised and discussed therebly ensuring
accountability of the Government to the people. If the trend of curtailing the fumber of
sittings of the two Houses continues, it will have an adverse impact on our demgcracy.

After independence, during the initial years, Parliament used to meet for an average of
hundred and twenty days in a calendar year. Thereafter, it came down to one hundred days
a year, and at present, the number of sittings is less than one hundred. For instance, this year
the Houses had only fifty-seven working days during the Budget end Monsoon Sessions
and the Winter Session has only twenty working days. Thus during the current year, Parliament
will have only seventy-seven sittings.

Thus in order to uphold our democratic values and to ensure effective representation
and redressal of problems of the people, it is necessary that a reasonable minimum humber of
sittings of both the Houses are fixed. Taking into account all these facts, it is proposed to
amend the Constitution to ensure that the Parliament sits for at least one hundred days in a
calendar year.

Hence the Bill.

NEw DeLn; GURUDAS DASGUPTA.
November 6, 2006
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BnL No. 70 or 2006
A Bill further to amend the Constitution of India.

Be it enacted by Parliament in the Fifty-seventh Year of the Republic. of India as
follows:—

1. This Act may be called the Constitution (Amendment) Act, 2006.
2. In article 124 of the Constitution,— |

(a) for clause (2), the folloiving clause shall be substituted, namely:—

“(2} Every Judge of the Supreme Court shall be appointed by the President by
warrant under his hand and seat on the recommendation of the Judicial Committee
referred to inarticle 147 A from amongst a panel of names suggested by the Committee
and shatl hold office untit he attains the age of sixty-five years:

Provided that the Chief Justice of India shall be appointed by the President by
warrant under his hand and seal after consultation with such of the Judges of the
Supreme Court and of the High Courts in the States as the President may deem
necessary for the purpose:

Short title.

Amendment
of article
124.
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Provided further that—

fa) a Judge may, by writing under his hand addressed to the President, resign
his office;

{b) a Judge may be removed from his office in the manner provided in clause
).
() for clause (4), the following clause shall be substituted namely.—

“(4) AJudge of the Supreme Court shall not be removed from his office except by
an order of the President after an address by each House of Parliament supported by
a majority of members present and voting and presented to the President in the same
session for such removat on the ground of misbebaviour or incapacity.”.

3. In Part V of the Constitution, after Chapter 1V, the following Chapter shall be
inserted, namely:—

“CHAPTER IVA—JUDICIAL COMMITTEE

147A. (I) The President shall by or@er constitute a Committee, referred to in this
Constitution as the Judicial Committee.

(2) The Judicial Committee shall consist ofthe following:—
(a) The Chief Justice of India, who shall be the Chairperson of the Committee;

() four other Judges of the Supreme Court next to the Chief Justice of India in
seniority,

{3) It shali be the duty of the Committee—

(a) to prepare a panel for appointment of Judges of the Supreme Court and Chief
Justices and other Judges of the High Courts;

(b) to draw up a code of ethics for Judges of the Supreme Court and Chief
Justices and other Judges of the High Courts; and

{c) to inquire into, sug-motu or on a complaint or reference, cases ofmisconduct
or such deviant behaviour of a Judge other than those calling for his removal and
advise the President of India appropriately after such inquiry.

f4) No person, whose name is not recommended by the Committee in the panel for
appointment as a Judge, shall be so appeointed by the President.

(5) The Committee shall have the power to regulate its own procedure mcluding the
procedure to be followed under sub-clause (¢) of ¢clauge 3.

4, Inarticle 217 of the Constitution, in clause (1), for the words “after consultation with
the Chief Justice of India, the Governor of the State, and, in the case of appoiriment of a
Judge other than the Chief Justice, the Chief Justice of the High Court”, the wonds “on the
recommendation of the Judicial Committee referred to inarticle 147A from amongst a panel of
names suggested by the Committee™ shal] be substituted.
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STATEMENT OF OBJECTS AND REASONS

Articles 124(2) and 217(1) of the Constitution, in very clear terms, lay down that the
judiciary has an integral role to play in the appointment of the judges in the higher judiciary.
These articles provide for “consultation” with the head of judiciary or any other member of
the judiciary in matters related to appointment of judges.

The ambiguity that surrounded the “kind of consultation” with judiciary has been
done away with by the constant evolution of case law ou this front. The Supreme Court, in
its several judgments, has very clearly laid down the role of the judiciary in the appointment
of the judges in the higher judiciary. The most important reason that has been advanced for
giving a predominant role to judiciary in the matters relating to appointment of judges in
higher judiciary is to ensure that the independence of judiciary is protected.

The system of having a collegium to ook into the matters related to appointment has
not yielded the kind of results that were expected, The vacancies still remain unfilled as
before. Even if a vacancy gets filled, the whole process takes a lot of time. Therefore, the
objective of streamlining the process of appointment has not been achieved to the fullest
possible extent. All this has created the need of having a proper institutionalised structure
for dealing with matters relating to the appointment of judges in higher judiciary.

The cases of judicial misconduct and deviant actions by judges are on the rise. To
make judges accountable is a growing demand, as the judicial propriety and ethics are
equally important to have a buoyant and independent judicial system.

The chances of removal of a judge in the higher judiciary through impeachment process
are very remote because of cumbersome procedure of impeachment. There is every chance
that Parliament may absolve the judge of the charges, even if he is indicted in the inquiry
repott, as happened in one case in the past. It is, therefore, necessary to amend the provisions
of special majority required to impeach ajudge in higher judiciaryand to provide for requirement
of simple majority for the impeachment of a Judge.

The Bill seeks to amend the Constitution with a view to constitute a 'judicial Committee'
to regulate appointment of judges in higher judiciary and to draw a code of conduct for
judges and inquire into cases of misconduct or deviant actions of judges, other than those
punishable with removai and advise the President of India after such inquiry. The Bill seeks
to achieve the above objective,

Hence this Bill.

New Derm; - C.K. CHANDRAPPAN.
July 25,2006
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Bt No. 71 oF 2006

A Bill to provide for measures for the welfare of cinema artisis and for matters connected
therewith or incidental thereto.

Be it enacted by Parliament in the Fifty-seventh Year of the Republic of India as

follows.—
Short title, 1. (1) This Act may be called the Cinema Artists Welfare Act, 2006.
;(;i:;u;:,fmt (2) It extends to the whole of India.
{3) Tt shall come into force at once.
Definitions, 2. In this Act, unless the context otherwise requires,—

(@) “artist” means any person engaged in cinema industry and performing either
as an actor, dancer, singer, producer, photographer, editor or distributor of films or any
work comnected with the production, editing and distribution of films and includes
casual workers employed from time to time;

(b} “cinema” means a feature film or a documentary or a short film;
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(c) “Fund” means the Cinema Artists Welfare Fund constituted under section 3
of the Act;

{d) “prescribed” means prescribed by rules made under the Act.

3. (1) The Central Government shall set up a fund to be known as the Cinema Artists
Welfare Fund.

(2) The Fund shall consist of contributions made by Central Government, film
producers and donations received from individuals or organisations,

f3) The Fund shall be administered by a Board consisting of—

" (i) the Minister of Information and Broadcasting as the ex-officio Chairman;

(i) two representatives of film producers, as members to be nominated in such -

manner as may be prescribed; and

(iii) two representatives of cinema artists as members to be nominated in such
manner as may be prescribed. '

{4} The details regarding conditions of service and terms of appointment of members
of the Board shall be snch as may be prescribed by rules to be made under this Act.

{5} The Cinema Artists Welfare Fund shall be utilized for the following purposes:

(i) payment of compensation in case of death or accident of an artist while
performing the job; ‘

(ii) payment of premium of life insurance of artists;

fiii) payment of old age pension after an artist has attained the age of sixty
years and is not gainfully employed;

{fv) payment of disability assistance in case any artist is disabled due to any
reason while working in cinema industry;

{v) free health care facilities for the artists and their family members; and
fvi) housing facilities to the artists at subsidized rate.

4. The Central Government may, by notification in the Official Gazette, make rules for
carrying out the purposes of this Act.

Cinema
Artists
Welfare Fund.

Power 10
make rules.
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STATEMENT OF OBJECTS AND REASONS

Artists engaged in film industry fall in the category of unorganized workers and face a
lot of problems. They entertain the people buta great deal of personal risk is involvgd in their
work. Accidents occur frequently during shooting of the films and as a result mahy artists
sustain injuries while performing. They geta meagre amount as compensation for the loss or
injury suffered by them. They do not have proper facilities like health care, edugation for
their children, erc.

Today, the cinema industry generates considerable revenue for the country but nothing
is being done by the Government for the welfare of persons engaged in this profession.
Therefore, it becomes necessary to provide certain measures for welfare of the persons
engaged in the cinema industry. :

The Bill secks to provide for setting up of the Cinema Workers' Welfare F und providing
for insurance cover, educational facilities for the children of cinema workers, old agé pension,
free health care and housing facilities to the workers engaged in the cinema indugtry.

Hence this Bill.

New DELH; ‘ ' - JAYAPRADA.
July 25,2006

FINANCIAL MEMORANDUM

Clause 3 of the Bill provides for setting up the Cinema Artists Welfare Fund by the
Central Government for the welfare of workers engaged in cinema industry. The Bill,
therefore, if enacted, is likely to involve expenditure from the Consolidated Fund of India. It
is likely to involve a recurring expenditure of about rupees five hundred crore per annum.

A non-recurring expenditure of about rupees five hundred crore is also likely to be
involved. :

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 4 of the Bill empowers the Central Government to make rules for cafrying out
the purposes of the Bill. Since the rules will relate to matters of detail only, the delggation of
legislative power is of a normal character.




SEc.2] THE GAZETTE OF INDIA EXTRAORDINARY

B No. 67 oF 2006

A Bill to provide for the setting up of a National Commission to protect the interests of
small and marginal traders and for matters connected therewith or incidental thereto.

Be it enacted by Parliament in the Fifty-seventh Year of the Republic of India as
follows— '

1. (/) This Act may be called the National Commission for Small and Marginal Traders
Act, 2006,

{2) 1t extends to the whole of India,
{3) It shall come into force at once,
2. In this Act, unless the context otherwise requires,—
(i) “prescribed” means prescribed by rules made under the Act; and

(it) “small and marginal trader” includes any person running a small business
like a grocery shop, pan shop, batber shop or earning his livelihood through selling
flowers, toys, children's dresses, handicrafts, cold drinks, packaged drinking water,

Short title, .
extent and
commencement.

Definitions.
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fruits and vegetables, ice-cream, magazines and newspapers or general utilities,
household items or any other item which may be prescribed and whether business is
carried from a permanent structure or not and where the total capital invested in
running the business doss not exceed rupees twenty-five thousand,

Natiopal 3. (1) The Central Government shall constitute a National Commission for Small and
?0“;“113]]510“‘1 Marginal Traders (hereinafter to be referred to as the National Commission).

or small an

Marginal (2} The National Commission shall consist of—

Traders.

(i) a Chairman to be nominated by the Central Government;

(i{) The Secretary, Union Ministry of Labour and Employment who shall be an
ex-officio member of the Commission;

(iii) one representative of the Small and Marginal traders; and
(iv) two other members, to be nominated by the Central Government.

(3) The terms and conditions of service, salaries and allowances of the Chairman and
other members shall be such as may be prescribed.

State - 4. (1) Every State Government shall set up a State Commission for Small and -
gomf‘!‘i]“““d Marginal Traders (hereinafter to be referred to as the State Commission),

or small an

marginal {2) Every State Commission shall consist of—

traders.

(i) a Chairman to be appointed by the State Government; and
{ii) four other members to be nominated by the State Governments.

(3) The terms and conditions of service, salaries and allowances of the Chairman and
other members shall be such as may be determined by the State Government.

Functions of 5. The National Commission shall perform the following functions;—
the National
c‘fmﬂf,-sl;’fﬁ,?,_ (#) to formulate guidelines for payment of old age pension to small and marginal
' traders to be paid after they attain the age of sixty years and notengaged in any gainful
activity;

(ii} to frame a scheme for constructing permanent structure for traders running
business from temporary structures or pavements;

(iii) to make recommendation to the Central Government regarding require-
ment of funds for implementation of the provisions of the Act;

{iv} to release funds to the State Commission; -

fv) to take up with commercial banks the modalities for extending leans fo small
and marginal traders;

(vi) to formulate an insurance scheme for small and marginal traders; and
(vii} such other functions as may be assigned to it by the Central Government.

Functions of 6. (1) Every State Commission shall conduct a census of small and marginal traders

the Staie within its jurisdiction;
Commniission.

{2) The census conducted under sub-section (1) shall provide information relating to
the type of business carried on, facilities, capital invested and required, plan for improvement
and such other information as may be prescribed; and .

f3) The State Commission shall send a detailed annual report to the National

Commission.
Centra} 7. The Central Government shall, after due appropriation by Parliament, release the
Government  pecessary funds to the National Commission.

10 rcléase_
funds.
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8. [t shall be the duty of the State Commission to implement the policies and schemes
framed by the National Commission.

9. This Act shall be in addition to and not in derogation of any other law, for the time
being in force, regarding welfare of Small and Marginal Traders.

10. The Central Governiment may, by notification in the Official Gazette, make rules for
carrying out the purposes of this Act. '

Duty of the
State
Commisgion
to
implement
the policies.
Act not to
be in
derogation
of any other
law,

Power to
make rules.
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STATEMENT OF OBJECTS AND REASONS

There are innumerable small traders and businessmen spread throughout the country.
They are not wealthy and sometimes their total investment does not exceed twenty-five
thousand rupees. No bank is likely to give loans to them as they usually have nothing to
offer as guarantes. In their old age, there is no security and there is no insurance cover for
them.

It has been observed that many of them carry on business from temporary structure.
They do not even have permanent structure to sell their wares.

Therefore, in order to provide security to them in their old age and assist them in their
business, it is proposed to set up a National Commission to protect their interests.

Hence the Bill.

NEw DELHI, JAYAPRADA
July 25,2006

FINANCIAL MEMORANDUM

Clause 3 of the Bill seeks to provide for setting up of a National Commission for Small
and Marginal Traders. Clause 4 provides for the setting up of State Commission by every
State Government. Clause 6 provides that National Commission shall release funds to the
State Commissions to implement the provisions of this Bill, Clause 7 providaes that the
Centra] Government shall release funds to the National Commission after due appropriation.

The expenditure in respect of State Commissions shall be borne gut of the
Consolidated Funds of the respective States. However, the Central Government may have to
provide funds to the State Governmenis for carrying out the provisions of the Bill.

The Bill, therefore, if enacted, is likely to involve expenditure from the Consolidated
Fund of India, It is estimated that a recurring expenditure of rupees one thousand crore is
likely to be incurred.

A non-recurring expenditure of about rupees ten thousand crore is also likely to be
involved.

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 1¢ of the Bill empowers the Central Government to make rules for carrying out
the purposes of the Bill. Since the rules will relate to matters of detail only, the delegation of
legislative power is of a normal character.
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BiLL No. 64 oF 2006

A Bill to pravide for measures for welfare of beedi warkers and for matters connected
therewith or incidental thereto. *

BE it enacted by Parliament in the Fifty-seventh Year of the Republic of India as
follows:—

L. (1) This Act may be called the Beedi Workers Welfare Act, 2006. Short litlz,
: extent an
{2} It extends to the whole of India. : commencement,

(3) It shall come into force at once,
2. In this Act, unless the context otherwise requires,— Definitions.

(i) “appropriate Government” means a State Government or the Central Govern-
ment, as the case may be;

fii) “beedi” means beedi or cigar rolled out of tobacco leaves;
(iii) “prescribed” means prescribed by rules made under the Act; and

(iv) “workers” means any person involved in rolling of tobacco leaves for
making beedis or cigars,
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Beedi 3. (1) The Central Government shall set up a fund to be known as Beedi Workers
Waorkers Welfare Fund.
Welfare Fund.

(2) The Fund shall consist of contributions from Central Government, the State
Governments and owners of beedi factories in such ratio as may be prescribed.

{3) The Fund shall be administered by a Board, consisting of—
{a) one Chairman to be appointed by the Central Government;

{b) one representative of each State Government where beedi making is amajor
occupation;

{c} two representatives of workers to be nominated in such manner as may be
prescribed; and

{d) one representative of owners of beedr factories.

Functians of 4. (1) The Board shall determine the purposes for which the Fund shall be utilized.
the Board.
o (2) Notwithstanding anything in sub-section (7}, the Fund shall be utilized for the

following purposes:—
(i) free education, including higher education, for the children of workers;

{ii) payment of old age pension afier a worker has attained the age of sixty vears
or is unable to perform his work on account of incapacity, whichever occurring earlier;

(iii) free housing facilities for beedi warkers;

(iv} payment of compensation in case of death or accident or physical disability
due to occupational reasons; and

{vj payment of disability assistance in case any worker is disabled due to any
reason while employed in any beedi factory.

Central 5. (1) The Central Government shall set up super speciality hospitals at different

Governmen!  locations in the country to cater to beedi workers and their families.
ta set up -

haspitals. {2) The appropriate Government shail make available land free of cost to the Central
Government for the purposes of sub-section (7).

(3) Every worker and his family shall be entitled to free treatment in the hospitals set
up under sub-section (7).

Workers to be 6. Every worker shall be entitled to such assured minimum wage as may be fixed by the

e;‘;l‘l‘r':; far  appropriate Government, irrespective of the number of beedi rolied by him.

: 4

minimem’

wage.

Penalty. 7. If any employer does not comply with the provisions of sections 3 or 6, he shall be
punished with a fine which may extend to rupees fifty thousand.

Pawer 1q - 8. The Central Government may, by notification in the Official Gazette, make rules for

ntpke rules. carrying out the purposes of this Act.
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STATEMENT OF OBJECTS AND REASONS

The beedi workers in the country face a lot of problems. They are not given minimum
wages. They are not provided with adequate and proper health care system or housing
facilities. They live in pathetic condition. The rolling of beedis affects their health very badly
and they become prone to lung diseases. Since they are not in a position to afford education
for their children, their children remain uneducated and are forced to be employed in rolling -
beedis. After retirement or physical incapacity of the workers, they are left to fend for
themselves and there is no social security for them.

In view of this, it is proposed to provide for certain welfare measures for beedi workers.

Hence this Bill.

NEw DELHI, JAYAPRADA..
July 25,2006

FINANCIAL MEMORANDUM

Clause 3 of the Bill provides for setting up of a Beedi Workers Welfare Fund. Clause 3
provides for setting up of super speciality hospitals for beedi workers. The Bill, therefore, if
enacted, will involve expenditure from the Consolidated Fund of India. [t is likely to involve
a recurring expenditure of about rupees five thousand crore per annum.

A non-recurring expenditure of about rupees one thousand crore is also likely to be
involved.

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 8 of the Bill empowers the Central Government to make rules for carrying out
the purposes of the Bill. Since the rules will relate to matters of detail only, the delegation of
legislative power is of a normal character.
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BrL No. 82 or 2006

A Bill further to amend the Constitution of India.
BE it enacted by Parliament in the Fifty-seventh Year of the Republic of India as

follows:—
Short title and 1. () This Act may be called the Constitution (Amendment) Act, 2006.
commencgment. .
(2) It shall come into force at once.
Amcndment 2. Inarticle 312 of the Constitution:—
of article 312.

(@) in clause (/) for the words, "common to the Union and the States,” the
words, "for the Union,"” shall be substituted.

(&) clause (2) shall be omitted.
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STATEMENT OF OBJECTSAND REASONS

The present structure of bureaucracy at the Union and State level is a legacy of the
colonial era. At that time the administration was highly centralised and the officers appointed
by the Central Government were given top jobs in the States with a view to maximize revenue
collection and keep a tab on the happenings within the provinces. We chose to continue
with this system even after independence, principally because continuity in administration
was considered to be necessary for a country which had just emerged from long years of
foreign rule. It 'was also felt that retaining such services would help preserve unity and
integrity of the country. But now, the nature of administration has changed from revenue
collection to welfare ofthe citizens. When we are moving towards decentralized Government
rather than centralized Government, particularly after the seventy-third and seventy-fourth
amendment of the Constitution taking democracy to the grass root level and when federalism
is the order of the day, we need to review the necessity of having All India Services, in
particular, the Indian Administrative Service and the Indian Police Service. In fact the very
idea of officers appointed by the Union Government taking senior positions in States runs
contrary to the federal structure of our nation.

The State Governments should have the power to appoint and regulate the conditions
of service of all officers serving under them. k will not only allow appointment of such
officers who are better conversant with the ground realities existing in a State and so, in a
better position to formulate and implement development strategies, but the officers can also
be better groomed to the needs ofthe State. All over world, the focus is now shifting towards
specialist administrators, i.e., administrators who are specialists in their respective area of
operation, as a means to ensure faster pace of development. This purpose would also be
served if the States are given greater autonomy in the appointment of their officers.

Therefore, an amendment is proposed in the Constitution to ensure that
. State Governments are able to appoint officers at all levels within the State.

NEw DELHI; L.RAJAGOPAL.
July 28,2006
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BiL No. 77 oF 2006
A Bill further o amend the Constitution of India.
BE it enacted by Parliament in the Fifty-seventh Year of the Republic of India as

follows :—
Short title, 1. This Act may be called the Constitution (Amendment) Act, 2006.
Amendment of 2. Inarticle 370 of the Constitution:—
article 370

() in clause (/),—

(i) sub-clause (@) shall be omntted;

(i) in sub-clause (b), the Explanation shall be omitted;
(b) clause (2) shall be omitted; .
(e} for clause (3), the following clause shall be substituted, nameiy:—

“(3) The provisions of this article, unless made inoperative sooner by the
President, shall cease to have effect on the expiration of & period of sikty years
from the commencement of this Constitution.”.
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STATEMENT OF OBJECTS AND REASONS

Article 370 was incorporated in the Constitution as a temporary provision keeping in
view the special circumstances prevailing in the State of Jammu and Kashmir at the time of its
accession. It was included in order to define the political and constitutional structure of the
State. Therefore, the status of this State differs from the other States in many respects due
to the existence of the provisions of article 370 even though fifiy-six years have passed since
Constitution came into force. This has happened inspite of the fact that the said provisions
are clearly termed in the Constitution itself as temporary in nature. The situation which
existed at the time of incorporation of the special provisions in the Constitution does not
exist today. The people of Kashmir have been participating regularly in elections to the
Parliament and State Legislature, which has proved that Jammu and Kashmir is equally
placed with other States of the country. Article 370 has, therefore, lost its relevance today.
Mareaver, the application of a temporary provisior for almost 57 years without any rationale
does not make sense. In fact, due to this article, the economy of the State has lagged behind
as private sector is not interested in investing in the State on account of its unique status,
The arrangements under this article have led to step-motherly treatment of the people ofthe
State, What is more serious is that this provision gives countries that are not friendly to us,
an opportunity to raise the Kashmir issue in various intemational fora.

Therefbre, in the interest of the people of the State, this article should cease to operate
so that the State enjoys the fruits of progress of the country in all fields, as enjoyed by the
people of other States and would alse develop a feeling of brotherheod with the rest of the

country.
Hence this Bill.

New DL : BACHI SINGH RAWAT.
August 23,2006
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B No. 79 or 2006

A Bill further to amend the Constitution of India.
Be it enacted by Parliament in the Fifty-seventh Year of the Republi¢ of India as

follows »-—
Short title. 1. This Act may be called the Constitution (Amendment) Act, 2006.
Ameridment of 2. In article 102 of the Constitution, in cluase (1), in sub-clause {a), the following
article 102 5roviso shall be added at the end, namely :—
“Provided that no law made under this sub-clause shall be given retrospactive effect.”
Ame:idmcnt of 3. In article 191 of the Constitution, in clause (1), in sub-clause (a), the following
article 191 proviso shall be added at the end, namely :—

“Provided that no law made under this sub-clause shall be given retrospective effect.”
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STATEMENT OF CBJECTS AND REASONS

The recent controversy regarding ‘office of profit’ has generated much discussion all
over the country. One of the major points of the controversy it generated, had much to do
with the fact that the Bill was passed with retrospective effect. The ‘soundness and propriety
of law in making the applicability of the amendment retrospectively’ was also one of the moot
points raised by the President when the Bill was sent for reconsideration of the Parliament. It
is one of the canons of law that no law should be passed with retrospective effect.
Retrospective laws are, in general, considered unfair.

Passing Bills with retrospective effect gives an impression that it is being done with an
ulterior motive. There is a perception that it is being done with the aim of legitimizing
something that is clearly not. Even from the moral view-point, this should not be done.
Therefors, amendment is proposed to be made in both articles 102 and 191 so that no law
relating to disqualification of those holding ‘office of profit’ is passed in either Parliament or
State Legislatures with retrospective effect.

Hence this Bill.

NEw DELHE, BACHI SINGH RAWAT.
August 28,2006
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BoL No. 80 or 2006
A Bill further to amend the Constitution of India.

Be it enacted by Parliament in the Fifty-seventh Year of the Republic of India as

follows:—
Short title. 1. This Act may be called the Constitution (Amendment) Act, 2006.
_Amendment of 2. In article 51 A of the Constitution, after clause (k), the following clause shall be

article J1A. added, namely:—

“(1) to cast vote at elections to the House of the People, Legislative
Assemblies of States and local bodies.”.
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STATEMENT OF OBJECTS AND REASONS

Democracy is considered to be the best of all types of governance and voting is
an instrument to ensure democracy. “Majority is always right” is the guiding principle
of this form of governance. Every democratic system is based on the participation of
the citizens, who are the reat soul of democracy. They give legitimacy to this system.
Therefore, high turnout during elections is desirable. India is the largest democracy in
the world. However, it has been observed during general elections in the recent past
that the number of actual voters casting votes is far less than the eligible voters, It is a
disturbing trend and is an obstacle in establishing sound democratic system in the
couniry. There have been efforts in the past to increase voter turnout and encourage
voting at elections but desired results have not been achieved.

It is, therefore, necessary that a duty is cast upon every citizen to exercise his
franchise during elections. The Bill seeks to amend the Constitution with a view to
make it fundamental duty of every eligible voter to cast vote at elections to the House
of the People, Legislative Assemblies of States and local bodies.

Hence this Bill,

New Drrm; BACHI SINGH RAWAT.
July 25,2006
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Bii No. 85 or 2006
A Bill further to amend the Indian Medical Council Act, 1956,
BE it enacted by Parliament in the Fifty-seventh Year of the Republic of India as

follows:—
Short title, and 1. (1) This Act may be called the Indian Medical Council {Amendment) A¢t, 2006. -
pee- .
:;);:Te' ¥ (2) It shall come into force at once.
Amendment 2. In section 3 of the Indian Medical Council Act, 1956, (hereinafter referred to as the
of SeCﬁPﬂ 3. principal Act), in sub-section (1), after clause (dj, the following clause shall be inserted,

namely.—

"{dg) three members of Parliament of which two shall be from Lok Sabha and one
member from Rajya Sabha, to be elected by the respective House.",

102 of 1956.
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3. In section 5 of the principal Act, for sub-section (1), the following sub-section shall
be substituted, namely:—

"(1). No person shall be eligible for nomination or election under clauses (a) and
(da) of sub-section (1) of section 3 unless he possesses any of the medical quatifications
included in the First and Second Schedules:

Provided that no person shall be eligible for nomination under clause (a) of sub-
section (1) of section 3 unless he resides in the State concerned, and, where & State
Medical Register is maintained in that State, is enrolled on that register.".

4. In section 7 of the principal Act, in sub-section (3), after the words, "State Medical
Register concerned”, the following shall be added:—

", or in the case of a member elected under clause (da) of that sub-section, if he
ceases to be a member of the House of Parliament by which he was so elected.”.

§. In section 10 of the principal Act, for sub-section (1), the following sub-section shall
be substituted, namely:—

"(1) The Executive Committee, hereinafter referred to as the Committee, shall
consist of the President and the Vice-President who shall be members ex officio, three
members elected under clause {(da) of sub-section (1) of section 3-and not more than
nine other members who shall be elected by the Council from among its members.

Amendmait
of section .

Amendmesi of

- section 7.

Amendmesdt
of section 10.
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STATEMENT OF OBJECTS AND REASONS

. The Indian Medical Council Act, 1956 (IMC) provides for constitution of the Medical
Council of India (MCT), which includes elected and nominated representatives. The Medical
Council of India is not only a professional body for the registration of medical graduates but
also the regulatory body for the professional conduct of medical practitioners, Medical
Council of India provides guidelines to the medical practitioners with regard to their duties
and responsibilities. Thus the Medical Council of [ndia has the responsibility of tailoring the
medical education and training to the needs of the nation. Representation of Mémbers of
Parliament in the council will help in guiding the Medical Council with regard to achieving its
social obligations even more effectively. :

There are other institutions such as the All India Council of Technical Education
(AICTE) and the Nursing Council where provisions have been made for including Members
of Parliament. The Joint Committee on the Indian Medical Council (Amendment) Bill, 1987
recommended in its report that similar provisions be made for the Medical Council of India as
well. But this recommendation has not been brought into effect so far.

Therefore, it is proposed to amend the Indian Medical Council Act, 1956 to provide for
representation of Members of Parliament in the Medical Council,

The Bill seeks to achieve the above objectives.

New DrLHI; . R.SENTHIL.
November 7,2006
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BiLL No. 84 or 2006
A Bill further to amend the Constitution of India.

BE it enacted by Parliament in the Fifiy-seventh Year of the Republic of India as
follows:—

1. This Act may be called the Constitution (Amendment) Act, 2006. Short title.

2. Inarticle 15 of the Constitution, after clause (5), the following clause shall be added, Amendment
namely:— " of article 15.

(6) In making any special provisions for the advancement of any socially and
educationally backward classes of citizens or for the Scheduled Castes and the
Scheduled Tribes, the State shall not apply or prescribe any criteria including economic
criteria notwithstanding any judgement of any court or authority to the contrary.".



28 THE GAZETTE OF INDIA EXTRAORDINARY [ParTII—

STATEMENT OF OBJECTS AND REASONS

Article 15 (4) of the Constitution enables the State to make special provisions for the
advancement of any socially and educationally backward classes of citizens or for the
Scheduled Castes and the Scheduled Tribes. Accordingly, provision for reservation in jobs
and educational institutions has been made.

The policy of reservation strengthens the concept of equality enshrined in the
Constitution by promoting social equality in our country. The socially and educationally
backward classes of citizens, the Scheduled Castes and the Scheduled Tribes were
marginalized and oppressed for centuries as a result of caste system prevalent in the country.
Even afier independence they have not been able to attain the level of economical and
educational advancement enjoyed by the upper caste. It must be realized that discrimination
on the basic of caste threatens the very fabric of our nation and therefore, safeguards for
reservation which is a tool for promoting social equity should find a place in our Constitution.

Even afler sixty years of affirmative action, the caste based discrimination and caste
based distinction exist on a large scale in our society, In its present form, it has not succeeded
in building capabilities and offering opportunities to those it has sought to benefit; To make
matters worse, efforts are being made to dilute the reservation system by introducing economic
criteria and concept of ‘creamy layer'.

It must be remembered that introducing economic or any criteria other than social and
educational backwardness will only nullify the object of this affirmative action. The economic
criterion is valid only in casteless societies. Since essence of discrimination and
marginalization in the Indian society is based on caste, exclusion of backward clagses from
getting benefits under reservation on the basis of economic criteria or in the form af 'creamy
layer' or in any other form would further marginalize the citizens belonging to these classes.

Hence this Bill,

NEw DeLHL R.SENTHLL.
November 8,2006
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BrL No. 86 or 2006

A Bill to provide for welfare measures for women and for matters connected therewith or
incidental thereto.

Bk it enacted by Parliament in the Fifty-seventh Year of the Republic of India as
follows:— ,

1. {I) This Act may be called theWomen Welfare Act, 2006. Short title,

tent d
(2) It extends to the whole of India. _ S menement.

{3) 1t shall come into force at once.
2. In this Act, unless the context otherwise requires,— _ Definitions.

{a) “appropriate Government” means in the case of a State, the Government of
that State and in all other cases, the Central Government;

{b) “destitute woman” includes a woman having been deserted by her husband
or relatives, including children, or a widow or a divorced woman whether having mirtor
children or not and has no source of income or livelihood;
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(cj “employer” means any person by whatever name called, who is incharge or
has absolute control over the affairs of any establishment including any factory,
company or shop; and :

(d) “prescribed” means prescribed by rules made under this Act.

Women 3. (i) The Central Government shall set up a fund to be known as the Women
Welfaré Fund.  yWelfare Fund.

{2) The Fund shall consist of contributions to be made by the Central Government
and the State Governments in such ratio as may be prescribed.

(3) The Fund shall be utilized for:—

(i) setting up of homes for destitute women where they will be provided boarding
and lodging facilities free of cost;

(i) providing educaticnal facilities free of cost to minor children of destitute
women;

{iii) providing vocational/self- employment training to women;
{iv} providing free health care facilities to women;

{v) payment of old age pension to women who have attained the age of fifty-five
years and have no source oflivelihood;

(vi) payment of sustenance allowance to destitute women till such time as they

are gainfully employed; and
{vii) such other purposes as the appropriate Government may deem fit.
Facilities for 4. Every employer shall provide such facilities to the women workers at the work
women at place as may be prescribed within a period of six months from the date of coming into force
their work of this Act
place. 8 ’
Thirtysthree 5. Notwithstanding anything contained in any other law, rule or order of any court of

P“ge“? F’DS‘Z law or otherwise for the time being in force, thirty-three percent of posts shall be reserved
to be mseVel g women in all the services, public sector enterprises and establishments underithe Central

for wokmen.
: Government.
Provisjons of 6. The provisions of this Act or rules made thereunder shall be in addition to and not
Act ngt to be i derogation of any other law for the time being in force regulating any of the matters dealt
in eBILON  yyith in this Act
of any: other § )
law for the
time being in
force.’
Power to make 7. The Central Government may, be notification in the Officiai Gazette, make rules for

Tules. carrying out the provisions of this Act.
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STATEMENT OF OBJECTS AND REASONS

Women constitute fifty percent population of our country. But even after sixty years of
independence they remain underprivileged. Regardless of their caste or religion, women are
backward both socially and economically. Inspite of a number of welfare schemes formulated
for their benefit, no real difference has been made intheir lives. In our country, reservation is
extended to certain educationally and socially backward classes but it is denied to women
who are backward in all respects. Reservation will be a powerful tool of empowerment.
Therefore, it should be provided for women also.

Among women the condition of women who are destitute is even more pathetic. In the
absence of any intervention fram the State, they are forced to live a miserable life full of
poverty and exploitation. The Bill proposes to set up a fund for their welfare.

The condition of working women is no different. They work in sub-standard conditions
and are often subjected to harassment from their colleagues and superiors. In view of the
above, legislation is needed to protect them at their workpliace and 10 provide them certain
basic facilities.

Hence this Bill.

New DeLw; ARCHANA NAYAK.
November 8,2006

FINANCIAL MEMORANDUM

Clause 3 of the Bill provides for setting up of a Women Welfare Fund to which the
Central Government will also contribute, The Bill, therefore, if enacted, will involve expenditure
from the Consolidated Fund of India. It is likely to involve a recurring expenditure of about
rupees ten thousand crore per annum.

A non-recurring expenditure of about rupees five thousand crore is also Iikely to be
involved.

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 7 of the Bill empowers the Central Government to make rules for carrying out
the purposes of the Bill. As the rules will relate to matters of detail only, the delegation of
legislative powers is of a normal character.
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B No. 87 orF 2006

A Bill to provide for old age pension to farmers and for matters connected tharewith or
- incidemal thereto.

BE it enacted by Parliament in the Fifty-seventh Year of the Republic of India as
follows:— .

1. (1) This Act may be called the Farmers (Old Age Pension) Act, 2006,
(2) It extends to the whole of India.
(3) It shall come into force at once,

2. In this Act, unless the context otherwise requires,—

(7 “appropriate Government” means a State Government or Union territory
administration, as the case may be;

(i#) *farmer’ means a small or a marginal farmer who has attained the age of sixty
years and has no income from any source or is living below poverty line; -

(ii}) ‘fund’ means the Farmers’ Old Age Pension Fund set up under Section 3; and
(iv) ‘prescribed’ means prescribed by rules made under the Act.
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3. (1) The Central Government shall constitute a fund to be known as the
Farmers Old Age Pension Fund.

{2) The Central Government and State Governments shall make contributions
to the fand in such ratio as may be prescribed.

4. (7) The appropriate Government shall maintain a register of farmers with all
necessary details in such manner as may be prescribed. :

(2) The appropriate Govemmenf shall forward the details of farmers regis-
tered under sub-section (1) to the Central Government from time to time.

5. The Central Government shall release funds to the appropriate Government
on the basis of the information received under section 4,

6. /1) Every farmer registered with appropriate Government shall be entitled to
a pension of rupees three thousand per month,

(2} The pension so fixed shall be reviewed periodically.
(3) The pension shall be paid to a farmer through a nationalized bank,

7. The Central Government may, by notification in the Official Gazette, make rules
for carrying out the purposes of the Act.

Constitution
of the
Farmers Old
Age Pension
Fund.

Maintenance
of register of
farmers.

Release of
fund to the
appropriate
Governmeni.

Entitlement
of pension.

Powers to
make rules.
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STATEMENT OF OBJECTS AND REASONS .

Agricuiture is the mainstay of the livelihood of our rural population and it cantributes
immensely towards the growth of our national economy. But the living conditions of majority
of small and marginal farmers have not improved o ver the years. They live in abject poverty.
When they attain old age, their suffering increases as they are not in a position fo do any
work. The large chunk of these farmers own only a few acres of land and since the yield
depends upon vagaries of weather, they always live hand to mouth. Therefore, it is necessary
to provide some social security in the form of old age pension to the farmers.

Hence this Bill.

New DeLHr; ' ARCHANANAYAK.
November 8,2006 '

FINANCIAL MEMORANDUM

Clause 3 of the Bill provides for setting up of a fund to be known as the Farmers Old
Age Pension Fund to pay old age pension to the small and marginal farmers to which the
Central Government shall contribute in such ratio as may be prescribed. Clause 5§ provides
that Central Government shall release fund to the State Governments required for paymentof
old age pension to farmers. The Bill, therefore, if enacted, will involve expenditune from the
Consolidated Fund of India.

It is likely to involve a recurring expenditure of about rupees five thousand crore per
annum. A non-recurring expenditure of about rupees one hundred crore is also likely to be
incurred.

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 7 of the Bill empowers the Central Government to make rules for carrying out the
purposes of the Bill. As the rules will relate to matters of detail only, the delegation of
legislative power is of a normal character.

B
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BrL No. 88 or 2006

A Bill to put a ban on bogus advertisements and publicity of products and services and
for matters connected therewith or incidental thereto.

Be it enaé!:ed by Parliament in the Fifty-seventh Year of the Republic of India as
follows:— ' '

1. (/) This Act may be called the Ban on Bogus Advertisements Act, 2006. Short title,
‘ : . extent and
{2) It extends to the whole of India. . commencement

(3) 1t shall come into force at once.
2. In this Act, unless the context otherwise requires;— Definitions.

{a) “advertisement” means publicity of any goods or service, through print
media or broadcast/telecast through radio or television network or internet or through
telephone network or through any other form of communication to which general
public have access;

tb) “bogus advertisement” means any advertisement which—
(i) conceals full information about a product or a service;

(i) gives false and misleading information;
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of any dther

(iii) exaggerates the quality of a product whereas the actual quality of the
product is inferior;

{ivj gives wrong information about the quality of product and guarantee/
warranty attached to it;

{v) conceals or misrepresents the terms and conditions of the offer; and
(vi) omits or commits any such thing which amounts to misleading public.

{c) “electronic or print media” means radio, television network or newspapers or
computer or any other form of communication to which general public have access;

(d) “establishment” means any establishment dealing in manufacturing or
trading in products, either wholesale or retail, and includes a financial ér banking
company and also includes any establishment which offers services to public for a fee;

{e) “prescribed” means prescribed by rules made under the Act;

(f} “product” means and includes any product, whether industrial or consumer
or any geods which may be used for human consumption; and

(g) “services” includes services in connection with transport, communication,
banking, tourism, housing, information technology, insurance or financial services
including stock exchange or medical services or such other service which may be used
by general public,

3. No person or _Organisation or cstabllshmcnt shall indulge in any bogus advertise-

~ment or publlc iy.

4. If any person or organisation or establishment indulges in bogus advertisement or
publicity in the electronic or print media about a product or service, the person-in-charge of
such organisation or establishment shall be punished with imprisonment for a term which
may extend to two years or with fine which may extend to rupees five lakh, or with both. -

5. If any electronic or print media produces, telecasts, broadcasts or publishes any

advertisement knowingly that the said advertisement is bogus, the person in-charge of such

media shall be punished with fine which may extend to rapees two lakh:

Provided that the provisions of this section shall not apply to an electronic or print
media if it is established that the advertisement has been broadcast or telecast of printed in
good faith. '

6. The provision of this Act, or the rules made thereunder shall be in addition to, and
not in derogation of any other law for the time being in force or any rule, onder or any

instruction issuerd therumdqr enac&ed for the prohibition and regulation of bogus advertlse-‘ :

'nents or publicity. -

'

7. The Centrat Government may, by notification in the official Gazette, make rules for
carrying out the purposes of this Act.
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STATEMENT OF OBJECTS AND REASONS

With the growth of electronic and print media, comimercial advertisements have
increased. Advertisements are necessary for increasing the sale of any produict or service in
the market. However, due to cut throat competition for seiling their products of services,
several organizations indulge in practice of bogus advertisements or unfair trade practices.
Common people believe and fall prey to these bogus advertisements. Many organizations
never reveal a complete and true picture of the product or services offered by them.

If this trend goes unchecked, the innocent consumers will continye to be cheated and
suffer monetary loss. It is high time that steps are taken to prevent such bogus advertisements
and publicity.

Hence the Bili.

NEew DeLmr, ARCHANA NAYAK.
November 8, 2006 :



38 THE GAZETTE OF INDIA EXTRAORDINARY [Parr [1-Sk&c, 2]

MEMORANDUM REGARDING DELEGATED LEGISEATION

Clause 7 of the Bill empowers the Central Government to make rules for carrying out
the purposes of the Bill. As the rules will relate to matters of detail only, the delegatlon of
Ieglslatlve power is of a normal character.

+

PD.T.ACHARY,
Secretary-General.
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