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TARIFF AUTHORITY FOR MAJOR PORTS
. Case No. TAMP/55/2004 - MOPT

Mormugao Port Trust (MOPT})  ----- Applicant

ORDER
(Passed on this 29th day of December 2006)

This case relates to a proposal received from the Mormugao Port Trust (MO_PT)' for
revision in the Efficiency Linked Tariff (ELT) Scheme.

21 This Authority had passed an Order on 24 November 1898 prescribing an efficiency linked
increase in the vessel related charges at the MOPT. The ELT scheme was revised by this Authority vide
its-Order dated 31 August 2000. This scheme was also incorporated in the Scale of Rates notified by this
Authority in September 2002.

2.2, The MOPT found that in most of the cases inspite of high loading rate achieved at the
MOHP, many vessels exceeded the cut-off limit prescribed under the scheme due to delay in aggregating
of cargo by the Shippers. Consequently, the port had to forgo its incentive on account of reasons not
attributable to the port thus resuiting in financial loss (if compared to premium earned under the originai
ELT Scheme). It had, therefore, represented to this Authority to review the formula for excluding the pre-
berthing detention time attributable to the Shippers. '

2.3. While rejecting the représentation of the MOPT for a review of the existing ELT Scheme,
this Authority had, inter alia, observed that the financial loss reported by the MOPT was in fact the

notional loss in reference to what the port would have earned under the notional scheme. As regards’

delay in aggregating of cargo by the Shipper, this Authority in its Order dated 20 September 2001
observed that the possible delay in aggregating cargo by the shipper should be tackied by the port
operationally. The port could admit only such vessels to enter the port, which had adequate cargo for
loading at the stack-yard, as certified to that effect by the concerned shipper.

3.1. In order to tackle the possible delay in accumulating the cargo, the MOPT had issued a

“circular on 24 December 2002 conveying to the trade that the turnaround time for the purpose of the ELT
Scheme would be reckoned from the time of availability of adequate cargo i.e. 90% of the parcel size in
the stack-yard. With reference to this circular, the Goa Mineral Ore Exporters Association (GMOEA) and
Mormugao Ships’ Agent's Association (MSAA) had submitted representations alleging that the MOPT had
changed the method of computation of actual turnaround time without approval of the TAMP and had,
therefore, requested this Authority to order withdrawal of the circular issued by the MOPT with
retrospective effect.

3.2, The MOPT in September 2003 had earlier filed a proposal for revision of the ELT

Scheme which was processed foliowing the usual consultative process. At the joint hearing held in this
case, the MOPT was advised to analyse the figures relating the last five years, which form the cut-off
limit, to identify the cases in the past not satisfying the newly introduced condition and to forward an
agreed proposal within a month in consultation with GMOEA and MSAA.

3.3 " In response, the MOPT requested to maintain status quo and stated that revised agreed
proposal would be filed after two months. This Authority, therefore, passed an Order on 22 June 2004
closing that case as withdrawn and decided to. consider the revised proposal when received afresh. In
the said Order, this Authority held that the port may admit only such vessels which have 50% of parcel
size at stack-yard, however, while introducing such a condition affecting the actual performance, a
corresponding change should also be made in computing the benchmark level. However, since the
MOPT had requested to maintain status quo, this Authority did not find it necessary to dwell on this issue
- further and allowed the MOPT to continue with the ELT scheme approved in the Order of August 2002.
The revised proposal was to be considered afresh.
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Since the MOPT intends to continue the ELT Scheme as per its earlier circular without giving effect to the
said TAMP Order, it has requested this Authority to intervene and clarify the matter. It has been decided
to deal with this reference alongwith the instant proposal filed by the MOPT.

8.1, Accordingly, a copy each of the proposal of the MOPT and the reference received from
the GMOEA were circulated to various concerned port users / representative badies of port users for their
comments. The reference received from the GMOEA was also forwarded to the MOPT seeking their
comments. We have not received any pointed response from the MOPT so far in this regard.

6.2, We have not received comments on the MOPT proposal from any users other than the
GMOEA. A copy of the comments received from the GMOEA was forwarded to the MOPT as feedback
information. The MOPT has not furnished any specific comments on the-points made by the GMOEA.

7.1. Subsequently, the MOPT has informed that the cut-off limit under the ELT Scheme for
the operational year 2004-05 was computed based on the past two years actuals and reckonlng
availability of 90% cargo at stack-yard ready for shipment. The ad foc approval to this condition in the
ELT Scheme is going well without any complaint from GMOEA, MSAA and INSA. Since the case has not
been finalised and the scheme was to be applied from October 2005 for the operational year 2005-06
also, it has requested this Authority to extend the ad hoc approval to the existing scheme for the year
2005-06. It has stated that two main parameters for determining the cut-off limit i.e. average pre-berthing
waiting time per ship and average daily loading rate based on past 3 years data works out to 0.69 days
and 57461 million tonnes respectively to be reckoned with for the operational year 2005-06.

7.2. The letter of MOPT was forwarded to the concerned user organisations for obtaining their
comments for implementing the proposed arrangement from October 2005 onwards for the operational
year 2005 06.

7.3. The Goa Chamber of Commerce and Industry agrees o accept this proposal of the
MOPT for the year 2005-06 the TAMP has already granted ad hoc approval to the proposal for the year
2004-05. It is only extension of the same principle on the basis of past three years (in the absence of past .
5 years data). In any case it does not have any cost effect on the vessels loaded at MOHP.

The GMOEA has reiterated its earlier comments. It has no objection to accept past two years data for the
computation of average pre-berthing detention time. It has, however, pointed that the other parameter
involved in the computation of the “cut-off limit” formula (i.e. average daily loading rate} should be based
on the past 5 years data and not on the past 2 years data since these two elements of the formula are
independent ones and do not influence each other.

8. It was decided to allow the ad hoc approval granted for the ELT for the year 2004-05 to
continue for the year 2005-06 subject to determination of cut-off limit based on the immediate past three -
years' actuais as proposed by the MOPT till the subject proposal is finally disposed off.

9.1 A joint hearing in this case was held on 5§ July 2006. At the joint hearing, the MOPT
introduced the proposal. The GMOEA made a slide presentation on the MOPT proposal reiterating its
earlier submission. Apart from this, at the joint hearing the MSAA made its submissions.

9.2 As decided in the joint hearing, Mormugao Port Trust was advised to hold further
discussion with the Goa Mineral Ore Exporters’ -Association for conmdenng the pre-berthing detention
time on a five year average and about refund of excess billing made in the past due to non-adjustment of
norm by MOPT.

9.3. The MOPT in reply has informed that it had convened a meeting with the. GMOEA to
discuss and sort out alt the issues raised by them including alleged non-supply of information. It has
forwarded a copy of the minutes of the said meeting. As regard the pre-berthing detention time adopted
by the port and the alleged excess billing, it was unanimously agreed to leave it to the good offices of the
TAMP to decide it one way or the other.

10.1. Subsequently, in the line with the éarlieg proposal, the MOPT has requested this Authdrity
to approve the existing ELT Scheme for the year 2006-07 also since the operational year for this scheme
was fo commence from 1 October 2006.
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10.2. “This Authority ‘aliowed. the ‘ad hoc approvat. granted.for the ELT Scheme. for the yesr
2005-06 to continue for the year 2006-07 (starting from 1 October 2006). subject to the cut-off fimit based
on the immediate past four years'.actuals as proposad by the MOPT. The MOPT was aiso adviéed 0
 share the relevant data used for computation of the past average with the users and reclify a ristake
observed in the reported average pre-berthing waiting time. I Coe

11  The proceedings relating to consultation in this case are available on records at &! ot

of this Authority. An excerpt of the comments teceived and arguments made. by the concerried M Mes -
will be sent separately to the relevant parties. These details are also available at our website - -

2. - With referenice to the totality of the. informatioh colléctd- guring the proceseiieg oidvs .
case, the following’ position 9m;e‘rgesforoon_sidergtibh: T S A
| (.~ The Efficiency iinked tariff Scheme wasfast revised In August 2000 p

cjgditionaﬁﬁas. governing this scheme: As pointed out by the MOPT, the scheme Has

. been working well since then without any major objections or complains from users-

. except the issues relating to a condition introduced by the port reguiring availability of -
% of cargo at the stack yard. ~ . L e

s .
[
|
|

PT in the ELT scheme for the operational years 2004-05 1o 2006-0
to accommodate the non-availability of relevant past data with the port

:‘aﬁ’:w approval has also been granted 1o some of the modification proff yihe
view

(i), - The MOPT within a year of implementing the revised ELT scheme in.ie _;
- pointed out that as per the approved scheme it had to forgo- incentive due to reasons™oL

: agbutable' to it but due delay in aggregating cargo by shipper. 168 request for review of 1 e

| the scheme was not considered favourably. by this Authority and; the; port was also ..
advised to admit only such vessels to enter the port which have adequate cargo for .= -
, IoFding.atme'stack'yard. A T T

(i) (%). In_order to tackie this aperational issue, the MOPT had Bsued a cirpsdar in. -

| ‘December 2002 conveying that the tumaround time for the. purpassy fithe ELT . -
' Scheme will be reckoned from the time of avaitabiiity of adequate-of 1:0.90%
of the parcel size in the stack-yard. . . L Lo Ao

T

© MOPT without the approval of the TAM P;', in t!'lis:regaﬁd.fthh_ Aoty in S . [
earlier Order Number TAMP/G3/2003-MOPT dated 22 June 2004 had dlarified . -

' The GMOEA had initally raised objection on introduction of shis cor

' that the condition introduced by the port was based on the direction of this
"L Authority to the port to ‘tackie the issue of deisy in. aggeageling of cargo
operationally and admit 6nly such vesseis into ‘the part. which have adequate
" cargo for loading at the stack. yard. it was obsarvad that since the port had found - -

“that avafability of 90% of the parcel size would serve its intended: putposs, no

'~ further approval of this Authority was found to-be necassary in this segand. R

| Nevertheless, since the MOPT had requested to maintain ‘status quo, this
Authotity had "directed e MOPT to ‘continue with the ‘(then) condktions.

prescribed in. the Scale of Rates of the MOPT. til final dacision is taken on the -
revised proposal to be recaived from the port in this regard. - SRR
“(b).  There appears to be some confusion on interpratation of this Order. The MOPT
~'[" " has confinued to implement the ELT Scheme as per its circular issued in the year . -
December 2002 tiit the ad hoc approval was given to this specific condition from
"1 October 2004 despite the. fact that this Authority in its Order of June 2004 had

- - specifically fequired the port to maintain status quo and continue the BLT :
T ‘ Scheme as prescrlbed in _iw(men)“e)dsting.. SOR ~The. MOPT has m}emd;m e .

IL}Q ciﬂf)?".l’f"
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{iv).

request of the GMOEA for refund of all the charges collected by it in view of a
wrong interpretation of the Order.

The GMOEA and the MOPT could not arrive at any consensus on the issue of
excess billing for the past period due to different interpretation of the Order and
have unanimously agreed to leave the matter to be resolved by this Authority.

(c). The Order of June 2004 held that the port may admit only such vessels which
have 90% of parcel size at stack-yard; however, while introducing such a
condition affecting the actual performance, a corresponding change should also
be made in computing the benchmark level. The MOPT had not made any
correspending adjustment in the benchmark level while effecting this condition
about stacking of adequate cargo in the actual performance.

Since the objections of the users were found to have force and aiso at the
request of the MOPT, June 2004 Order required status quo to be maintained and
directed the port to continue to apply the conditions of the ELT scheme as
prescribed in its Scale of Rates approved in August 2002. ’

in view of this position, the application of the specific condition by the MOPT
about accumulation of cargo at the stack yard in the actuai performance without
making any corresponding adjustment in the benchmark level for the
intermediary period from the date of issue of Circular in December 2002 till this
Authority granted specific ad hoc approval to this condition with effect from 1
October 2004 is not found to be in fine with the decision of this Authority in its
Order of June 2004. That being so, the MOPT is advised to refund the excess
billing made for this period to the respective user / user associations,

The Goa Mineral Ore Exporters’ Association had initially raised objection on introduction
of the condition of accumulation of adequate cargo. Subsequently, in the joint committee
represented by the members of the Goa Mineral Ore Exporters’ Association {GMOEA),
Indian National Shipowners' Association (INSA) and the Mormugao Ships' Agent's
Association (MSAA) and the port, all the user associations have come to a consensus
about stipulating a condition of .90% cargo accumulation at the stack yard while
computing the turn around time. Based on the consensus amongst all the user
association and the port on this issue, this Authority on the request of the MOPT had
granted ad hoc approval to this specific condition of accurnulation of adequate cargo from
1 October 2004-05 for the operational year 2004-05 subject to the condition that the
same vardstick should be maintained while determining the cut-off time with reference to
the past actuals.

This ad hoc approval for the operation year 2004-05 was also extended for the

subsequent two operational years i.e. 2005-06 and 2006-07 based on the request of the _

port and consensus of all the users.

Since the modification in the ELT scheme stipulating the condition of availability of
~ adequate cargo is already being implemented for the last three operational years, and all

the concerned users have given consensus to this arrangement, this Authority is inclined
to grant fina! approval for incorporation of this condition in the existing ELT scheme
subject to the condition that the same yardstick should be applied white determining the
cut-off time with reference to the past actuals. This amendment in the ELT scheme is
incorporated in the revised Scale of Rates of the MOPT approved recently. :

Another issue brought out by the MOPT is about non-availability of past data for five
years period for computing the cut-off limit as per the formula prescribed by this Authority.
There are two elements i.e. average daily ioading rate and average pre-berthing

detention for which past five years data are to required to be considered as per the "

formula prescribed by this Authority.
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‘this Authority reckoning the past five years data. _
" None of the' users h’:\% raised any objection on this point except the GMOEA. The

In view of the constraint in the availability of data for the past period, the MOPT has

' requested to allow the computation of cut-off limit for the operational year 2004-05 based -

on the data available for the past two years, The same procedure is proposed to.be '
adopted for the subsequent years also till the time the data for the past five years
pecomes available for computation -of cut-off limit as per the ELT formula prescribed by

GMOEA has also agreed to the suggestion of the MOPT to consider the past two years
data for the operational year 2004-05 a4 regards one of the parameters i.e. pre-beithing
detention time. But it has expressed reservation fo extend this logic for computation of
average loading rate on, the grounds that the past data for five years period-areé avaiiable =

~ for computing this parameter.

. The main reasons for considering past five years data whike pfes_cri_bing cut-off limit:
based is to even out the variations in the individual years. o .

It is not found a_ppro’p*riate to consider the data for a different time penod for different .
parameters involved for arriving at the cut-off limit. Hence for sake' of simplicity and.

* uniformity, the data pertaining to the past is considered for the same petiod forall the -

13

parameters involved in the computation of cut-off limit requiring the past five years data.

Infact, this Authority has aiready granted ad hoc.approval to the computation of cut-off
limit on this basis. aliowing the MOPT 1o consider past data for two years, three years and

four years respectively for the operational years 2004-05, 2005-08 and .2006-07 in the
absence of availabiltty of past five years data. — . K L

In view of this position, the approval granted on an ad hoc basis in this regard for the,

operational years 2004-05 to 2006-07 is regularised. It has to be recognized thal this

~ approval is only for.an -interim period till the data relating for the past five years period .

becomes available with the port. , ) o __
Féi the operation of the ELT scheme for the year 2007-08, data for the past five years will

“be available with the port and hence the ELT formuila as prescribed by this Authority.can
be applied from the operational year 2007-08 onwards. . S -

"tn‘ the resLiIt.' and for the reasons given above, this Authority grants final approval to-the .
modification in the ELT scheme prescribed in Note No.13 under. Notes common to Section (C) | and I

earlier approved on ad hoc basis and approves the foliowing other decisions:

“Gi).

iy, -

(i)

The Note No. 13 (if) under Section {}) and (il) under Part- Vessel Rolsted Charges
prescribed in the Scale of Rates approved In’ August 2002 is deleted and
substituted by the following in the revised Scale of Rates approved on 30 October

“The turnaround time for the purpose of ELT scheme will be reckoned from the
time of availability of adequate cargoi.e. 90% of the parcel size in the stack yard -
and ready for shipment on the basis of stock daclared by the concemed
exporter and close at the time of departure from berth on completion of cargo
operafion. * - : S SRR _ _— :

“The ad hoc approval granted earlier to the ELT éche’me for the operational years ZOMS '
to 2006-07 is regularised. S o :

The MOPT is advised to refund the excess biling made. by applying ‘the condition of

- accumulation of ‘adequate cargo for the period from introduction of the condition by the -
 port till effective date of implementation of the ad’ hoc approval given to the scheme

earlier for the year 2004-05. o _
- S " A L BONGIRWAR, Chairman

(AVDT/IVIV/143/06 Bxty.]
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