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MINISTRY OF LAW AND JUSTICE
{Legislative Department)
NOTIFICATION
New Delhi, the 8th February, 2007

S.0. 167(E).— The following Order made by the President is pubiished for general
information:- ORDER

Whereas a petition datcd the 27" March, 2006 raising ¢ hc question of

alleged disqualification of Dr. Narendra Nath, Member of Legislative
Assembly of National Cdpua Ternitory of Delhi, under clause (a) of sub-

section (1) of section 15 of the Government of National Capital Territory of
Delhi Act, 1991 has been submitted to the President by Shri Anil Arora of

E/164, First Floor, Jhilmil Colony, Delhi-95;

And whereas the said petitioner has, inter alia, averred in his petition

that Dr. Narendra Nath, Member of Delhi Legislative Assembly has
incurred disqualification under clause (a) of sub-section (1) of section 15 of
the Government of National -Capital Territory of Delhi Act, 1991 for
holding office of profit under the Government;

And whereas the opinion of the Election Commission has been

sought by the President under a reference dated the 19" April. 2006 under -

sub-section (4) of section 15 of the Government of Nalional Capital
Territory of Delhi Act, 1991, on the question of alleged disqualification of
Dr. Narendra Nath, Member of Delhi Legisiative Assembly, for being a
Member of Delhi Legislative Assembly under clause (a) of sub-section (1)
of section 15 of the Government of Nattonal Capital Territory of Delhi Act,
1991;
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And whereas it has been noted by the Eleenon Commrssmn that the
petitioner has rot stated-even the nameé of the office allegedly held by
Dr, Narendra Nath, leave alone the date of his. appomtmenl or details -

-+ regarding the - ‘profit’ out of the. alleged office; ‘

_ And- Whereas the petitioner has nelther‘ furnished the requisiic
information nor has he chosen to submit any reply to the Election
Commission in this regard despite bemg called for this, wde the Efectmn
Commxssmn s notice dated 27lh April, 2006; ' ‘

" And whereas the. Elec‘:uon Com:msswn has rendered its opinion (vide
- Annex) on the question of alleged dxsquahhcatlon of Dr. Narendra Nath,
‘Member of Delhi Legislative Assembly that no valid question of
_ dlsquahﬁcatlon of Dr. Narendra Nath under clause (a) of sub-section (1) “f
section 15 of Government of National Capital Territory of Dethi Act, 1991
has been raised and, therefore, the- question of disqualification of Dr.
Narendra Nath dces not arise on the ba%xs of the petition of Shri Anil Arora;

~ Now, therefore I, APJ Abdul Kalam, President of h‘ldld do hereby
hold that the questlon of - dzsquahflcatlon of Dr. Narendra thh does not
arise on the baS1s of the petmon of Shl‘l Aml Arora. |

President of India

27th Janvary, 2007

: [F. No H-11026(45)/2006- Leg 1]
Dr. BRAHM AVTAR AGRAWAL Addl. Secy.
i ANNEX ‘
ELECTION COMMISSION OF INDIA -

ferénce Nos. 74 of 2006

_ [Reference from the Pres:dent of Iidia under Section 15 of the Govt of NCT
- of Delhl Act, 1991] - _

In re: - Alleged dlsquahﬁcatlon of Dr. Narendra Nath, for bemg a Member of
Legislative Assembly of National Capital Territory of Delhi under Sectlon
~ 15 of the Govt of NCT of Delln Act, 1991. ,

‘ "NR GI/o?-—
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OPINION

A reference dated 19" April, 2006, was received from the President of India, '
seeking the opinion of the Election Commission under Section 15(4) of the Gowt.
‘of National Capital Territory of Delhi Act, 1991, on the question of alleged

disqualification of Dr. Narendra Nath, Member of the Legislative Assembly of

National Capital Territory of Delhi, for being member of that Legislative
Assembly, under Section 15(1) of the said Gowt. of National Capital Térritory of
Delhi Act, 1991.
2. The above reference was based on a petition dated 27™ March, 2006,
submitted to the President by Shri Anil Arora of E/164, First Floor, Jhilmil Colony,
" Delhi-95 "‘s‘ta_ting that Dr. Narendra Nath, Member of Delhi Législative Assembly
has’ incurred disqualification under Section 15(1)(a) of the Govt. of National
Capital Territory of Delhi Act, 1991 for holding office of prbﬁt under the
Government, "
3, As per the petitioner’s statement, his petition was based on information that
came to his nerti:ee while-watching a TV programme. Othér than this statement‘,
there were no other details in his petition. Even the name of the office allegedly
held b‘y the respondent was not mentioned, leave alone his date of appointment or

details regarding the ‘profit’ out of the alleged office.

,4 The petitioner was asked vide the Commission’s notice issued on 27" April,
2006, to furnish to the Commission by 19.05.2006 (i) the name of the office of
profit held by the respondent, (u)}re?use information about the date of his
appointment to the office, and (ii) all relevant information/documents by which he
proposed to substantiate his contention/allegation that the respondent is holding
office of profit under the Govt..

5.  The petitioner has neither furnished to the Commission the requisite
information nor has he chosen to submit any reply to the Commission in -;l.n‘s

#

regard so far.
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6.  Section 15( 1)a) of the NCT of Delhl Act says that “A person shall be :
disqualified for bemg chosen as, and for being, a member of the Legls[atlve'
-Assembly, if he hold any office of proﬁt under the Government of India or the
Government of any State or the Government of any Union Temtory other than an
office declared by law made by Parliament or by the Legtslature of arly State or by |
the Legislative Assembly of the Capital or of any othel Union Tetritory not to
disquatify its holder.” Therefore, if a petition subm:tted under Sectlon 15(3) does
- not speak at all about any oﬁice held by an 'MLA, it cannot be said that a question
of dlsquahﬁcatlon under Section 15(1)(a) has been valldly ralsed which requires a’
decision under Sectlon 15(3) In the present case, the petltloner has not stated
- which is the ofﬁce allegedly held by D: Narendra Nath. Al he has stated 18 that )

~ "he happened to’ come to know of s some office held by Dr. Narendra Nath ina TV .

programme In such cueumstances no enquiry is possible or.called for here Thts
is totally frivolous petition devoid of any merit or substanee |

7. The reference recelved from the President of India, is accordmgly, returned
with the oplnlon of the Eleetton Commnssnon of India, under Section 15(4) of the
Gowt. of National Capital Temtory of Delhi Act, 1991 that no- valld.questwn of =
disqualification of Dr. Nareadra Nath under Section 15(1)(a) of the Govt.  of
National Capital Temtory of Delhi Act, 1991 has been raised in the petition and

| ) therefore the question of dtsquahﬁeatton of Dr. Narendra Nath does not arlse on

the basis of this petltmn

o= el g

(8.Y. Quraishi) (NG&palaswaml) ‘ - (Navin B.Chawla)
Election Commissioner Chlef Election Commissiorer  Election Commissioner
New Delhi.

Dated 5th December 2006
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