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TARIFF AUTHORITY FOR MAJOR PORTS
NOTIFICATION
Mumbai, the 19th February, 2007

w0 75 Wiy wEw

w5 U AT

No. TAMP/37/2005-ISHPL.—In exercise of the powers conferred by Section 48 of the Major Port

‘ Complex of Kolkata Port Trust as in the Order appended hereto.

38 of 1963}, the Tariff Authority for Major Ports hereby disposes of the proposal of the

Private Limited for fixation of Scale of Rates at Berth No. 4A Haldia Dock
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Case No. TAMP/37/2005 — ISHPL

M/s. International Seaports (Haldia) Pvt. Ltd. - ' : Applicant

ORDER
{Passed on this 25" day of January 2007)

. . This case relates to a proposal received from the International Seaports (Haldié) Private
Limited (ISHPL), Kolkata for fixation of Scale of Rates at Berth No 4A, Haldia Dock Complex {HDC) of
Kolkata Port Trust (KOPT). _ : .

2.1, The ISHPL started operation in the newly constri:cted Berth No: 4A of Kolkata Port Trust
(KOPT) at Haldia Dock Complex (HDC) on 15 January 2004 and requested this Authority on 20 February
2004 to approve the tariff proposed by them in respect of its cperations in the berth in reference. The
ISHPL quoted a provision in the License Agreement (LA) executed between them and the KOPT
permitting the ISHPL to levy and recover tariff as per prevaient Scale of Rates of KOPT. The ISHPL
further requested this Authority to permit them to levy the (then) proposed tariff on ad-hoc basis. Since
this Authority notifies separate Scale of Rates for private operatar only after thorough examination of the
tariff proposais with feference to the cost of operations and the investment in facilities, the ISHPL was
advised to fumish the detailed tariff propesal aleng with cost of operations and investment in facilities.
Incidentally, the iicensor (KOPT) was alsc requested to clarify the reason for authorizing {SHPL to levy
tariff as per the existing Scale of Rates of KOPT. The KOPT, in response, communicated, infer afia, that
since the LA has been entered in pursuance of Section 42 (3) of the MPT Act, the rates in respect of
. services provided by ISHPL are required to be notified by the Authority in terms of Section 42(4) of the
MPT Act, - ' :

22 , Subsequentiy, the ISHPL fiied a comprehensive proposal for fixation of its tariff for Berth
No. 4A. The proposal in reference was registered as tariff case and processed further following the
~ consultative procedure prescribed. in the meanwhile, since the ISHPL wanted to review and revise its

proposal in the light of revised guidelines for tariff fixation and file a fresh tariff proposal the Authority
closed the tariff case of ISHPL and the ISHPL was directed to file the revised proposal. This Authority
also further made it clear that closing of the case should not be construed as an incidental approval to
any existing tariff arrangement that may be adopted by ISHPL. . '

31 in this backdrop, the ISHPL has filed its revised proposat dated 27 May 2005. The main .

points made by ISHPL in its proposal are summarized below; ‘

{i}. The ISHPL is a joint venture company of International Seaports (India) Pvt. Ltd., &
Associates and S.S. Global. The KOPT and ISHPL have entered into-a LA on 14 May
2002 for Construction, Operation, Management and Maintenance of Berth No: 4A at
HDC of KOPT. The LA is for a period of 30 years from 14 May 2002.

'(ii), The ISHPL has developed the Berth No: 4A along with stackyard faciities and fully
mechanized handling systems for handling of cargo from vessel till the cargo gets loaded

! on to the wagons. The cargo operations were started on 15 January 2004. It handies

coking coal, fertilizers, fertilizer raw material and soda ash.

(iii). The KOPT will render the services relating to port dues and pilotage to the vesseis
entering Berth No: 4A as per its existing Scale of Rates and collect such charges directly
from ship owners / vessel agents. However, the berth hire charges will be coliected by
the ISHPL for the Berth No: 4A. ' ‘

{iv). The proposai of the ISHPL is to levy:

{a). Berth hire charges and penal berth hire charges. .
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{vi).

(vii).

(wii).

{ix).

(b}. On board stevedoring and wharfage charges to render the services of unloading
of cargo from vessei to berth or vice versa, movement of cargo from berth and
cleaning charges.

(c). Cargo handling charges to cover the cost of conveying the cargo to the stack
yard, staking the cargo in the stack yard with the help of stacker and reclaimer
and keeping the cargo, dozing, coflection of spiliage, system cleaning, keeping
the cargo grade wise at different bay, etc.,

(d). Delivery charges to reclaim carge from the stackyard by stacker and reclaimer,
. besides conveying and loading into the wagon through front-end loader.

(e}). Ground rent / storage charges to cover the cost of staking the cargo in the
stackyard of ISHPL.

{f. Dust suppression charges by water based dust suppression for effective
pellution control of coking coal from unloading till the cargo is loaded on to
railway wagons,

Q). Miscellaneous / optional charges for services towards supply of equipment
inside the. hatch, onfine sampling and moisture analysis, cleaning of wagons,
weighment charges, etc.,

The ISHPL nas made a total investment of Rs.127.30 Crores at a debt: equity ratio of
65:35. The rate of interest on the debt component is 9% per annum.

It has cdnsidered 6% and 9% escalation towards estimation of Repairs & Maintenance
and other expenses and employee expenses respectively.

The Financial / Cost statements furnished by the [SHPL for the years 2004-05, 2005-06
and 2006-07 reflect deficit of Rs 401 lakhs. Rs.357 iakhs and Rs.679 lakhs respectively
after considering 15% return on capital employed. [Later on, the ISHPL in its
communication dated 10 June 2005 modified the deficit position from Rs.676 lakhs to
Rs.711 lakhs. It aiso projected a net deficit, (after ROCE) of Rs.745 lakhs for the year
2007-08]

The capacity of the terminal has been assessed as 3 million tonnes after considering the
available berth length, backup space and mechanized handling equipment provided.

As per the revised tariff guidelines, royalty is allowed as an admissible item of cost for
computation of tariff for the BOT cases where bid process was finalized before 29 July
2003. In the case of ISHPL, the LA with KOPT was signed on 14 May 2002, more than a
year before the policy decision was taken by the Government about the non-admissibility
of royalty / revenue share as an item of cost for tariff purpose.

The quantum of upfront payment (Rs 1075 crores) and the percentage of revenue share
were specified in the bid document by the KOPT and it was not left to the bidders to
quote it in their best judgment. The percentage level of cargo handling charges for
payment of royalty to KOPT as per the prevailing Scale of Rates of KOPT is given below:

1% year - 46.88%
2™ year - 51.31%
3" year - 55.05%
4" year - 58.26%
57 year onwards - 61.04%

The revenue share is alse linked to tariff of the KOPT in force from time to time and rot
to the tariff that may be approved for' the BOT operator.  Further, the revenue share is
tinked to the minimum guaranteed traffic. Even if the actual traffic n any year is less
than the minimum guaranteed traffic, the total revenue share payable is sti!l based on the
minimum guaranteed traffic and the tariff of KOPT in force. Therefore, revenle share
should be considered as an admissible cost for computation of tariff. |f this is not so

— e ——
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- considered, and lower tarff is approved, it wil 'res'ult in a. sybstantial loss / deficit
because quantum of royaity payable to KOPT is fixed. :
(). ISHPL gives highly efficient services to the vessel operafors, logistic supplier and the

users due to the fully. inechanized method of handling of cargo by ISHPL and this’

translates to saving cost.

(xi). - Asthe revenue share is linked to KOPT Scale of Rates and since KOPT is contemplating

general revision of its Scale of Rates, ISHPL may be aflowed to modify its proposal in
case the KOPT revision affects ISHPL financial results. :

32 At the reguest of ISHPL and considering the commercial sensitivity of the information,
" only the proposed Scale of Rates, cost statements and assumption sheet were circulated to KOPT and -
users. '
3.3. The percentage increase sought by ISHPL over the existing rates at HDC of KOPT are
as follows: o ' : )
Sr. Category Existing Rate at HDC Proposed Rates %
No. by ISHPL Increase
1 Berth Hire $ 0.0023 subject to a minimum of | $ 0.0025 subject | 8%
$46.60 for foreign vessels upto | to a minimum of
3000 GRT. $250 for foreign
vessels.
$ 0.002 subject to a minimum of 25%
$69.90 for foreign vessels above | (A single slab
3000 & upte 10000 GRT. prescribed)
w | $ 0.0016 subject to a minimum of | 56%
- $200 for foreign vessels above , ‘
- C 10000 GRT. .
2 On Board : - 11/- to 20/~ In the
charges © : range of
{Rs. per MT) _ 12% to
L ] . 90/- : 90/- | 22%
3 Wharfage :
{Rs. per MT}
4 Storage : 100/- to 150/~ for | In  the
{Rs. per MT per 100/~ period beyond | range of
day) : 21days 0 to 50%
41, In accordance with the consultative procedure prescribed, the proposal filed by the

ISHPL was forwarded to the KOPT and also to the concerned user organisations for their comments.

42 The comments received from the above user organisations were forwarded to ISHPL as
feed back information. However, the 1SHPL has not responded to any of the comments of the users. -

43 The KOPT has furnished its comments vide its letter dated 9 September 2005 on the
ISHPL proposal. The comments of the KOPT were forwarded to the ISHPL as feed back informatien.
The ISHPL vide its letter dated 25 January 2006 responded to the comments furnished by the KOPT.
i

5. The KOPT was requested vide our letter dated 19 September 2005 to furnish some
information / clarification. The KOPT has responded vide its letters dated & October 2005 and 8
November 2005 to our letter dated 19 September 2005. The clarification sought by us from KOPT and
the replies fumished by KOPT are tabulated below: ‘ _ '

él. No. Queries raised by us Clarifications furnished by KOPT

)] Certificate with reference to | The copy of the certificate -of a Chartered Mechanical
the capacity of berth no.4A. Engineer certifying the capacity of 1SHPL at 3 million tonnes
- | per annum has been furnished.

g1 @I|oT-10
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- (i) The amog t quoted by the | With reference to the second lowest biddté?,_the KOPT has |

next fowest bidder in the | furnished the copies of Financial offers of two joint lowest

bidding process of | bidders viz. M/s. SRE| International Finance Limited and M/s.
[allotment of Berth No.4A of| Emirates Trading Agency Limited, along with a statement
i HDC at KOPT to ISHPL, ; detailing the evaluated offer of second lowest bidders. As per
i | the Tender condition, the offers were evaluated on Net

[ Present Value Basis (discount factor 16%).

Specific comments on the | As. per the provision of the LA the Licensee, subject to
| traffic  forecast made by provision of Article 3.8 (b} (1), shall manage and operate the
| ISHPL, ‘ Project facilities and Services on a common user basis, open
!' | to any and all shipping lines, importers, exporters, shippers
|
|

(i)

| consignees and receivers and refrain from indulging in any

unfair or discriminatory practice against any user or potential
user thereof.
The ISHPL is primarily handling coking coai at Berth No.4A,
i } The coking coal traffic handled at Berth No4A since its
: | commissioning is given below:

: (in million tonnes)
2003 - 2004 0.62
2004 - 2005 3.06

The coking coal traffic at HDC s progressively increasing over
the years as given below:
{ (In million tonnes)

2000 - 2001 3.99
2001 - 2002 3.98
i 2002 — 2003 4.30
2003 ~ 2004 4.47
1 2004 - 2005 5.10

| Both SAIL and TISCO have plans for expansion of their steel
! " plants at Durgapur, Bokaro, Rourkella (all a/c SAIL) and
I
|

l Jamshedpur (a/c TISCO) which would result in further

increase in import of coking coal at Haldia. Besides, one

1 - ' | Cohe Oven Plant under private sector has already been set up

. at Haidia and another large scale Coke Oven Plant by TISCO

1 in joint venture with WBIDC is going to be set up in another

| , two years time at Haldia. As a result of these, the coking coal

J’ ' / import through HDC is slated to increase substantially in
i future.

in the above premise, it is felt that berth no.4A would be
; required to handle coking coal more than what has been
| projected by ISHPL in their tariff proposal matching with
| handling capacity of the said berth. As per our estimate, the |
handting capacity of berth no 44 is arcund 3 million tonnes at
| - average output of 12,000 tonnes per berth day for 250 days
| berth occupancy in a year. Accordingly, the traffic forecast for
| berth no4A may he considered at least 3 millions tonnes per
annum. This projection is more than the minimum guaranteed
throughput for berth no.4A as incorporated in the LA for the
| said berth. B

]

- B, Based on a preliminary scrutiny of the proposal, the ISHPL was requested to furnish
additional information/ clarifications on various points vide our letter dated 19 September 2005. The
ISHPL has responded to these queries vide its letter dated 25 January 2006. A summary of the gueries
raised by us and the replies furnished by ISHPL are tabulated below:

[ 81 No. | Queries raised by TAMP ; Reply furnished by ISHPL
A. [ Financial and Cost Statements The average discharge rate is 14,000 MT per |
1. [ The detailed working of capacity WWD for coking coal Considering 330
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| calculation along with the basis for the

different parameters considered therein.

working days in‘a year available for actual
cargo operations on the basis of 100% berth
occupancy the capacity would be 4.620
million (14,000X330). However assuming
berth occupancy of 65% as per international
standards, the capacity works out to 3.0
million tonnes per annum. '

N

.Cargo to be handled by ISHPL as per the

Licence Agreement includes fertilizers and
fertilizer raw material. [t is noteworthy that

'| the ISHPL has proposed Scale of Rates to

handle fertilizers and fertilizer raw
materials in its draft Scale of Rates. The
ISHPL has, however, not furnished any
traffic projection for the cargo in reference.
If ISHPL does not anticipate handling of
fertilizers and fertilizer raw materials for the
years 2005-06:to 2007-08, reason for

proposing rates for handling fertilizers and |.

fertilizer raw materials for the years may be
explained. .

‘Rates for fertilizers and fertilizer raw materials
have been provided in the tarff to meet the
situation that may arise in case such cargo is
offered at short-natice in future.

{ii).

| The projected traffic for coking coal for the

years 2005-06 to 2007-08 is around 75%
for. each year of the traffic of coking coal
for the year 2004-05. The proposal dgges
not adeguately explain the reasons Jor
decline in estimated traffic of coking coal
for the* year 2005-06 to 2007-08 -as
compared to the year 2004-05. The basis
for the estimated traffic for the years in
reference may be brought out.

The steel market is cyclical in nature. The
demand for steel in China peaked during
2004-05 considering their infrastructure
requirement for the Olympic games. The peak
demand for -this purpose is now over and
hence a lower cargo throughput has been
considered for the years 2005-06 & 2006-07.
However in the light of actuals up to Dec
2005, the projected throughput for 2005-06
has been updated as 3 million tonnes.
Accordingly Form Il has been amended.-

T

The concession agreement between
ISHPL and KOPT stipulates that ISHPL
shall operate the berth No. 4A on a
common user basis. ‘That being so, the
ISHPL may list out the major user wise
estimated cargo throughput for the years
2005-06 to 2007-08. :

Present traffic projection considers the
cargoes of Steel Authority of India only.
However ISHPL is ready to handle any other
compatible cargo that may be available and
offered by other users.

{iv).

The comments furnished by SAIL indicate
that they have a specific agreement with
ISHPL for handling thelr cargo. This
agreement is long term in nature and
contains certain volume assurance from
SAIL.. Please furnish the volumes offered
by SAIL for the years under consideration,
as per the bilateral agreement.

Volume of traffic offered by SAIL as per the
bilateral agreement during the years 2005-06
to 2007-08 is as follows:

2005-06 - 2.3 million ‘tons,
2006 -07 - 2.3 mifiion tons.
2007 -08 - 2.3 million tons.

Please furnish the breakup for the
estimated GRT of vessels in terms of
foreign-going vessels and coastal vessels.

The information provided in Form-ll is in
respect of foreign going vessels only. Under

present cargo scenario, no. coastal vessel is

expected to be handled at the facility. Form-l|
has accordingly been amended. Average
GRT assumed is 35,499.

4 Q).

Clause 6.12. of the revised tariff
guidetines prescribes concessional rates
for coastal vessels for the vessel related
charges inciuding berth hire. The income
estimation on account of berth -hire

charges does not appear to take into

consideration concessional tariff for coastal
vessels. A detailed income computation in
this regard indicating the ratio between the

Please refer response at point3.
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coastal vessels and foreign-going vessels
:in terms of GRT and the assumptions
i made for the estimation may be furnished
:_for all the years under consideration.

i}

“Estimation of income on account of on-
| board ‘stevedoring and wharfage appears
i to have been computed @ Rs.100/- per
| MT and @ Re.1/- for road cleaning ‘as
; against the proposed rate of Rs.101/- per
MT. Please clarify the reasons for
considering breakup for computation.

Initiaily it was proposed to prescribe separate
road cleaning charges. Later on,
Composite rate has been proposed.

(i}

Please furnish break-up for the rate of
Rs.21/- per MT considered for computing
| other income. The linkage between the
i various components of rates considered
for computation of other income and the
estimated’ cargo throughput may be
explained.

of Supply of equipment, dust suppression
charges, cleaning charges, Online sampling &
moisture analysis efc. It is anticipated that
entire traffic may not avaii of all of these
services, only one third of the total other
income may be received. Income computation
has been made accordingly, by multiplying by
traffic figure by other income per tonne
reduced by one third.

The ISHPL has estimated income on account |

{iv).

ISHPL has proposed rates for levy of
storage charges. But, income estimation
on account of storage charges is not
furnished. The ISHPL may estimate and
furnish the income from storage of cabgo
for all the year under consideration. If no
income is anticipated to be gererated in
the next three years on this account
prescription of rates in the Scale of Rates
i for this purpose may be redundant and
hence may be deleted.

We do not want and expect that cargo to
remain on our premises for profonged period
after the free period, as this will hamper the
smooth operations. Rate for storage charges
has however been prescribed so that a
deterrent is available to deal with the situation
where cargo remains in the transit area after
the free period.

{v).

The ISHPL has proposed rates for dust
suppression and other miscelianeous
services whereas no income has been
estimated towards these sarvices. Income
on account of dust suppression and
| miscellaneous services may be estimated
and furnished.

Income from Dust suppression and other
miscellaneous services has been estimated
and shown under item 'other income’. Please
refer to item (iil) above.

(vi).

With reference to operating revenue for the
year 2004-05, the ISHPL has adjusted an
amount of Rs.1728 lakhs towards
fncentives, on account of on-board
stevedoring and wharfage, cargo handling
charges and delivery and wagon loading
charges. The nature of the incentive and
circumstances of giving such incentives
may be explained,

that on the basis of rates proposed:; the
difference has been shown as incentive
during 2004-05 being promational.

'The actual income for 2604-05 was jess than

5. ().

(@). With reference to the labour and
eguipment hire charges for the year 2004-
. 05, the ISHPL has considered on amount
of Rs.34.30 per MT of cargo handled. The

may be expiained.

basis for considering the rate of Rs.34.30 |

It is & contractual rate with a Local service
pravider. Copy of the contract for a sum of

Rs 33/- per MT payable by ISHPL has been

furmnished.

]

(k). It appears that the labour and
equipment hire charges estimated for the
year  2005-06 consists of labour
component and equipment hire component
of Rs.36.40 per MT and Rs.4.50 per MT
respectively. I that is so, the basis for
considering equipment hire charges at
! Rs.4.50 per MT may be indicated.

The incurrence of Rs.4.50 for the year 2005-
06 is for the deployment of equipments to

push the carge in to the designated back-up |

area when it spills cut. This charge is on
actual basis for both eguipment and labour
hire and is over and above the standing
contract as mentioned above.




gwmnfmei] ' g w1 T SR

(c). The basis of 'apportioning this | This expenditure has been apportioned to

expenditure under different activities may different ~  sub-activities On-board

: be explained. ' stevedoring/Cargo  handling/Delivery. by

’ ' ‘ _ | wagons or rails in the proportion of 45/40/15
%, as mentioned in the Form Ifl, on a broad

basis of usage. ¢ -

(d). Please clarify whether this head of | The services are out sourced and on a
expenditure and terminal maintenance | competitive bidding process. The equipment |-
expenses include cost of any services | maintenance contract is- given to Larsen &
which are outsourced. If so, the details of | Toubro as they are the original manufacturer
individual outsourcing contracts may be of the equipments. This facilitates the
furnished along with a certification that the availability of spares.
terms of such contracts are decided based ’
on competitive bidding and arms length

relationship is maintained incase of a _ .
- associated entities, if any. :
(i). The ISHPL has included demurrage as an ;| Demurrage payable in case of delay in the

item of expenditure and the demurrage has | ship turn-round beyond agreed norms is to be
been assumed on the entire lot of cargo. reimbursed by ISHPL. On the basis of figures
In this context, please explain / clarify the | for the past years the amount paid averages

‘ following: out to Rs0.5 per tonne of the total traffic
handied during the year. For ease of

(a). The nature  of  demurrage | computation, the estimated liability on this

estimated to be incurred. account’ has been worked out accordingly.

- {b). Linkage between estimated | Demurrage will be payable if any ship is
demurrage and the. estimated delayed; that is, tariff is indirectly linked to
cargo throughput. : performance.

{c). The basis for assuming Rs.0.50 | T

- per MT in computation of
demurrage.

). The LA between Kolkata Port- Trust | The rebate for timely payment of lease rental
(KOPT) and ISHPL stipulates an annual | has been taken for all the years excluding the
escalation . 5.1% of the rent payable in | year 2004-05, where the actual payment
respect of land ailotted to the ISHPL. The | made (after -availing the rebate of 2.50% for
LA also provides for a rebate of 2.5% on | timely payment) has been shown.

timely payment of lease rent. While the
ISHPL has availed the rebate for the year
2002-03, such a rebate has not been
availed by the 1SHPL for the years 2003-04
and 2004-05, The estimates of lease
rentals for the years 2005-06 to 2007-08
also are without the benefit of rebates.
Please Clarify. '

(iv). Clause 2.8.1. of the revised tariff | The revenue share was fixed by the port trust
guidelines stipulates that royalty would be | and was specified in the bid document. Bidder
considered as an admissible cost in the | had no choice of quoting the revenue share.

1 tariff computation of BOT operator subject | :

to maximum of the amount quoted by the
next lowest bidder provided there is loss.
: ISHPL. should prove that it incurs loss and
! quantify it before claiming admissible
royalty as pass through. The computation
of royalty payment should be revised in the
light of the revised tariff guidelines and a
| detailed computation in this regard ‘may b

furnished. N

(V). (a). The operational flow chart | The operation flow chart shows the draft
furnished by ISHPL . shows Imparter | survey of the vessel, which is carried out by |
appoints the surveyor. [f that were so, itis | the importer. However, ISHPL is contractually-

‘not clear how expenditure on survey is bound to appoint a surveyor _
relevant ta ISHPL. (duly approved by the user) to supervise the

$715 GI[o 91




THE GAZETTE OF INDIA : EXTRAORDINARY [Part [II—SEc. 4]

} | total operation, right from discharge of the
i vessel till loading on to the wagon for onward

‘ defivery. The above service includes, drawing
of on line sample, moisture analysis both at
the time of discharge and loading and

|
J
| i
; submission of report.

.‘ {b}. Complete details of survey / testing | Copy of the contract has been furnished,
| charges with basis may be furnished for :
r the year 2004-05 to 2007-08.

. (o). Please furnish the basis for ' As per contract the }SHPL has to pay an
] applying Rs.0.75 per MT for computation ‘ amount of Rs.0.75 per MT towards
| of survey / testing expenses. i survey/testing expenses.

1 {d). Thé reason and the basis of [ The testing expenses have been apportioned
‘apportioning the total survey / testing . amongst the three sub-activities in  the
I charges to the three activities viz. on-board proportion of 33/34/33 %.

stevedoring & wharfage, cargo handling
! and delivery and wagon loading may be
' furpished.

| (@). With reference to estimation of | The escalaton factor was not applied
: terminal maintenance experses for the ! inadvertently to the item Plant and Machinery
year 2005-06 to 2007-08, it appears that | under 3.2 CHP maintenance cost. This has |
the estimaticn has been done by !SHPL | been now suitably modified  The revised
based on the gross block of assets, | Form lil has been furnished.
applying specific percentage assumed by
ISHPL of respective capital expenditure. ‘
" Applying the percentage assumed by
ISHPL  for calculation of terminal !
maintenance expenditure, the results do
not tally with the figures shown towards
terminal maintenance expenditure.  The
. maintenance cost furnished by ISHPL i its
working (3.2. of CHP maintenance cost) .
unhder operational cost details also do not
tally with the figures in the cost statement.
i A detailed working for computation of
terminal maintenance expenditure may be ‘ !
furnished for all the years under | |
consideration and the estimates may be
- justified with reference to actuals. _
(b). The reason for estimating mobilisation/ | In addition to maintenance dredging rate as
de-mobilisation expenditure under | per Cubic Metre of silt dredged or per day
dredging separately may be furnished and | mob & demab charges are quoted by and .
the estimated mobilisation / demokilisation payable to the dredging companies. Hence |
expenditure may be justified with reference ' these are shown separately while estimating
to actuals / contract. the maintenance dredging costs
{c}. Please furnish the basis for | The maintenance cost has been apportioned
| apportionment of terminal maintenance | in’ the proportion of 13/30/45/12%. Since
! expenditure to berth, on-board | dredging is required at the berth, expenses |
- stevedoring, cargo handling, delivery and | are apportioned to that sub-activity also.
wagon loading details. 1t may be clarified
- why maintenance dredging cost should be
i apportioned to berth hire and maintenance
cost of cargo handling equipment etc. )
(d). The estimated termina! maintenance | In the inifial year/s maintenance cost is fess
expenditure for the year 2005-06 is around | as the equipment is new and under warranty
57% more than the expenditure of the year | while in the [ater years it is heavy. We have
2004-05. The reasons for the steep | estimated the expenditure on average basis
mcrease proposed may be explained. | at certain percentage of capital costs over the |

| entire economic life of assets.
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(vil).

With reference to: estimation of expenses
towards water, power and fuel, please
furnish / clarifying the following:

(a). Detailed working for estimation of
expenditure towards water, power and fuel
for the years 2004-05 to 2007-08 indicating
units consumed and the rate per unit for

each of the items (i.e., water, power & fuel) -

(b).  Basis of apportionment of this
expenditure to on-board stevedoring, cargo
handling and delivery and wagon loading.

The unit cost of Rs.8.50 /MT was arrived at on |

the basis of actual expenditure incurred on

electricity charges-and the throughput for the |

year 2004-05, allowing for some increase.

The expenditure on power has been allocated
to the three sub-activities mentioned in the
proportion of 40/40/20 % on the baS|s of
broad usage pattern.

(viii).

Please furnish detailed working for the
year 2004-05 (actuals) and for the-years
2005-06 to 2007-08 (estimates} towards
Insurance cost for berth, on-board
stevedoring, cargo handiing and delivery
separaiely. The estimated insurance cost
may be justified with reference to ‘actuats
and in this regard copy of relevant
insurance policies may be furnished.

insurance cost has been projected on the
basis of 1 % of capital cost as indicated in the
computation formula in the statement headed
‘op. cost. It has been apportioned In the
proportion of 5/40/45/10 %.

(ix).

With reference to Géneral Administration”

expenses please clarify/ furnish / explain
the following: ‘

(a). . 'Allitems of expenditure considered
under General Administration expenditure
indicating the amount under each item for
the years 2004-05 to 2007-08.

(b}). Detailed working for General
Administration expenditure for the years
2004-05 to 2007-08 with justification.

{c). Basis of apportionment of this

expenditure to Berth, on-board
| stevedoring, cargo handling and delivery |

activities.

(d). it is fdund th'at- - estimated
expenditure for the year 2005-06 is around
70% more  than the expenditure for the

| year 2004-05 and no reason is given for

this significant increase.

Expenses on Personnel, = Marketing &
Promotion, Administrative- and Photographs,

are grouped under ‘the head General

Administration expenditure. The computation
of these individual items of expenses has
been shown in the. statement headed 'Op.
cost'. The expenditure has been apportioned
in the proportion of 4/42/40/14 %.

The bro;ectlgns for 2005-08 include expenses

‘on marketing and promotional activities, which

was not there in the. earlier year. The

expenses on other three items of expenditure:

for 2005-06 are higher than the corresponding
figures for the earlier year due to escalation
factor. B

With -reference to the debt component in
the capital structure, please clarify/furnish/

-explain the following:

i(@. A copy of the Loan Agreement

indicating loan amount, terms of allotment
of loan, rate of interest, moratorium etc.,
may be furnished. ‘

(6). - The interest cost shown iri the debt
schedule attached with the proposal does
not tally with the interest cost shown in the
cost statement, Interest cost of Rs.711.00
lakhs, Rs.618 lakhs and Rs.526 lakhs are
shown in the cost statement for the year
2005-06 to 2007-08 respectively against
Rs.692 lakhs, Rs.600 lakhs and Rs.508
lakhs respectively in.the debt scheduie.

Copy of the letters from Financial Institutions
alongwith the loan agreement has been
furnished.

The inferest cost projections shown in Form-11
consist of two elements — «nterest on ferm
loans and other financing’ charges. Interest
cost projection (row 23 in the statement
headed ‘P&L') is the same as that shown in

the debt schedule viz., Rs.692 lakhs, Rs.600 |

lakhs and Rs.508 takhs for the years 2005-06
to 2007-08 respectively. If the figures of

Financing charges shown against row 25 of
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(xiii}.,

. stipulates that in the case of private
. terminals, depreciation will be aillowed, on
¢ straight-line

' railway

¢ following:

method, with life norms
adopted as per the Companies Act or
based on the life norms prescribed in the
concession agreements whichever s
higher. ‘The ISHPL is requested to confirm |
that the depreciation schedule is in line
with the revised tariff guidetines

"1 The differences may be reconciled and a | the staterment headed P&L are added, we 1
detailed working for interest liability may be | get the projected figures of Rs.711 lakhs, ;
furnished. Rs.618 lakhs and Rs.526 lakhs.

(c). The Cost statement furnished by | Though the Farm-Ili indicated interest on Debt

ISHPL reveals that its capital structure | as a separate item and alsc RoCE at 15% of
includes loan funds. While ISHPL has | the capital employed, the IRR and RoCE .

i claimed ROCE at 15% it has  also | computation in the statement headed IRR of

! considered interest expenses on debt as | the 30-year financial model, is calculated on

~an item of cost. Thus, the interest ! the basis of Profit before interest and tax

| component is double counted in the cost'| (PBIT) However, the interest on debt
- statement. indicated as separate item did not go in to the ]

i computation of PBT but after ROCE shown in
revised Farm-lil. |
(xi). | The quantum of upfront payment of | As per the original ¢ document iSHPL is to .
Rs.1121 jakhs shown in depreciation | be allotted 103,000nSq.Mtrs of undeveloped

i schedule differs with the upfront fee of [ land, which was supposed to be developed at

| Rs.1075.32. lakhs indicated in the LA | the cost of the successful bidder However,

1 Please clarify. after award of tid, for realigning the railway

| | line, the Port Trust allotted an additional 5,176

! | Sq.Mtrs of developed land. ISHPL has paid

' : separateiy the cost of development of this
5,176 Sq.Mtrs of land to the Port Trust and

B~ _ ...___, hence the difference.
(xi). | Clause 2.7.1 of the revised tariff guidelines | Depreciation is taken on the basis of our

experience as alowed under the company's
act. In the case of lease nold land, that is up-
front payment and civil structures, iife has
been taken as co-terminus with LA,

With reference to the Capital Employed,
please fumish / clarify the foilowing:

{a). Please furnish the documentary
evidence in respect of the capital value of
various assets already installed.

{b). The ISHPL has estimated an
investment of Rs. 1080 lakhs during the
year 2005-06 and Rs.50 lakhs during the
year 2006-07 tfowards building. jetty,
siding, computers and motor
In this context piease confirm the

vehicles.

(i) The proposed additions to the..!
gross block during the years 2005-08 to |
2006-07 are in accordance with the
terms of licence agreement.

(). Though the ISHPL has indicated
additions to the gross block of assets:
no increase in traffic or reduction in

operating cost is indicated in its’
proposal. |

|
(i) The .proposai in reference f

i Documents to suppert capital cost has been

indicates that the ISHPL operates berth |

furnished. (It appears that the ISHPL has
entered into agreement with L & T limited to
design, execute & complete the capital works
at a cost of Rs.97.25 crore.)

The investments proposed for the years of
2005-06 and 2006-07 are in line with the
concession agreement for providing the
hangling facility for smooth operations.

The incremental capital expenditure will result
in availability of targer back-up area and .
storage area, which will facilitate smoother
operation.

We have not attempted scientific aliocation of
assets to varicus sub-activities; however, cost |

[Part HI—Sgc. 4]
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No. 4A, provides services towards on | has been dllocated broadly to the four main
board stevedoring, carge handling and | sub-activities as indicated in Form-Ili. '
delivery, and provides storage facilities : ) R
apart * from . rendering other
- miscellaneous services. -However, the
‘cost statement furnished by the {SHPL
does not identify “the assets. with
reference to the individual items of
service. The ISHPL is requested to
furnish activity wise details of assets
: deployed in the facifities. :
(xiv). | With reference ta estimation of working
capital please clarify the following:
{(a). In computation’ of working capital, Undér the revised guidelines, Working Capital
loans and advances have been | means Current Assets (excluding cash
" included a@part from Inventories. and | balances of funds) minus Current Liabilities.
“sundry debtors in the Current Assets. | The. balances. shown under the head, 'Loans
The element of Loans and Advances | and Advances’ represent mainly pre-paid
is not considered while estimating the | expenses and TDS receivable and are part of
) Current ‘Assets' as per the revised | the Current Assets and hence have been_|.
tariff guidelines. considered by us. '
. _ pares inventory of Rs.3.0 crores for 2005-06
(b). The revised tariff guideiines, limit includes insurance spares of 2.5 crores and
inventory for capital spares to one | other mechanical and consumables of 0.50
years average consumption and in | Crores. ‘
case .of items of inventory, the limit
wili be six months . average
consumption. of stores excluding fuel.
The estimation of inventory for each |
of the year from 2004-05 to 2007-08
may be justified with reference to
annual average consumption. B o _
o ' S ‘ Unlike. major ports, [SHPL does not operate
(c). The revised tariff guidelines limit the ‘g@ny railway’ system as welt as does not have
Sundry Debtors. to two ‘months of large estate to be let out. Hence . apparently
estate income and terminal handling | the estate rentals and terminal charges are
charges while computing working not strictly relevant in our case, Though
capital. The estimation of sundry | normally cargo and vesseél related charges
debtors at half a month of operatirig-| are recovered in advance by major ports,
income (excluding berth hire) is not In | ISHPL recovers only berth hire charges in |
line with revised tariff guidefines. ! advance and bills cargo related charges to
Since, the major ports and private & users. Sundry debtors have been estimated |
operators coflect ali the charges in'{ onr the basis of anticipated credit period of
advance, except for the two items for about 15 days and this may be allowed. ’
which. norms are prescribed in revised ' .
* guidelines, the estimation of sundry
debtors at half a month's revenue
. (excluding berth hire) needs to be
H K justified. ‘ L .

B. [ SCALE OF RATES ‘

1. The meaning of the terms “on board The definitions of the terms of ‘on: board
stevedoring” and ‘“wharfage charge’ stevedoring. and wharfage charge have been
“mentiohed in Part — | Getieral of the | deleted from Part-l of the SOR. The exact
‘proposed Scale of Rates are not clear. | scope of strvices covered by the relevant”
Please define the terms explicitly. The | charges has ' been  incorporated under the

| reference to BOT agreement may not be | relative sub-sections of the Scale of Rates.
. | appropriate as the port users generally do | Revised Scale of Rates has been furnished.
“not have access to that document. ' : -

575 @I/OT“}:’Z
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With regard to the proposed Note (5) to the
General terms and conditions, the 1SHPL
may specify the reference Bank proposed
to be followed.

The ISHPL desires to follow State Bank of
India as the reference bank. The relevant
clause has been amended suitably.

0.

Berth hire

The prescription of minimum berth hire
charge of US$ 250 for foreign going
| vessels may be justified.

The average GRT is 35,499 and the average
stay of the vessel at the berth is 48 hours.
This translates in to a berth hire amount of
35,499X 48 X .0025 = US$ 4259.88. As
compared fo this, the minimum berth hire
charge of US$ 250 is not excessive.

(ii).

The period for berth hire commences from
the time the vessel occupies the berth.
The conditionality governing levy of berth
hire proposed at Note (2) under General
Notes may t'ae explained.

The berth allotted to any vessel is not
available to any other vessel from the time
first line is sent ashore at the time of berthing
till the time last fine is cast off at the time of
un-berthing. Hence berth hire should be
payable by that vessel for the period the berth
is blocked for that vessel,

(i),

Please justify the rates of proposed penal
berth hire charges for foreign going

vessels.. Clause 2.3.1, appears tc make
incorrect references to the relevant
sections,

Reference in the clause 2.3.1 needs to be
corrected as 2.5 instead of 2.4. The rate
propesed is double the normal berth hire rate
for the first 6 hours escalating thereafter every
six hourly period.

(iv).

The ISHPL has prescribed 14000 MT as
the per day output rate as per LA, Per day
output norms are, however, not prescribed
for fertilizers & fertilizér raw materials in the
LA. The basis for the proposed per day
output rates of 8000 MT each for fertilizers
& fertilizer raw material may be brought
i out.

The norms for fertilizer & fertilizer raw
materials are based on achieved out put at

“other terminats in HDC at 3,500 to 5,000 TPD

and we have given the improved out put norm
of 8,000 TPD.

it appears from the operation methodology
‘ explained that ISHPL provides complete
and comprehensive service to a vessel.
t That being so, it is not clear as to how a
l vessel can be held responsible for
- achieving the productivity norm mentioned
! at Clause 26. [Clause 2.5. is missing in
the draft Scale of Rates]. In fact,
performance assurance should be made
by ISHPL or eise a vessel will continue to
incur berth hire even for any below par
performance by the Terminal. Please
explain the reasons why suitable rebate to
| be allowed by ISHPL should not be
prescribed for not meeting the norms
prescribed.

If norms cannot be achieved due to vessels
fault pena! berth hire is payable. %t sounds
reasonable that termina! should not charge
berth hire f norms are not achieved for
reasons attributable to them. We have
incorporated a suitable clause in fine with this.

Carge Related charges:

It has already been held by TAMP in a
‘case relating to HDC that on-board
charges and wharfage should be
separately prescribed. The praposed rates
may be modified accordingly.

On Board charges and wharfage have now
been separatety prescribed and the rates
proposed have been suitably maodified.

Fertiliser and Fertiliser raw material are not
anticipated to be handled in the next 3
years, as per the ftraffic forecast of ISHPL.
The reasons why rates for these
: commaodities should be prescribed now are
. not clear.

Rates have been provided so that if any user
offers this cargo at short notice ISHPL will be
able to handie it.

().

With reference to note (i), piease explain
the possibility of more than one customer

Even if one customer satisfies the condition
he will be eligible for the concession offered.

[ParrIli—Sec. 4]
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satisfying the conditionality in view of the
_capacity limitations of the Terminal.

(iv). | With reference to the items of commodities
| proposed, -please explain the relevance of |
note (iii). '

This note has been deleted in the reviséd
Scale of Rates. :

V). The reasons for prescribi‘ng ham.jlingr. and
delivery charges - separately may be
explained. .

Rate of deliveries and rate. of discharge from

the vessel and movemeént of cargo may not
match and cargo will remain in the storage
sheds for some time. For giving . delivery,
cargo has to be reclaimed from the stack and
loaded on to truck or wagon. This is a

'| separate operation and the rate for:delivery

has accprdingty been proposed.

(vi). Notes under Section 3.3 and 3.52 - It is
biting issue ‘- concerning~ the operator,
| General provision proposed at the Generai
terms and condition — Note (1) may be
.| adequate in Scale of Rates.

Note 1 referred to provides payment before
delivery of cargo. Notes under Section 3.3
and 3.5.2 provide payment of charges before
cargo is received for handiing ie before
vessel starts discharge. Hence both - the
provisions need to be maintained.

5. .| Ground rent / storage Eharges:
¢ {ix. Since nd overstayal of cargo is anticipated

by ISHPL the proposed Section — D may
be dropped = excepting the conditions
relating to free period.

The provision is needed as a deterrent levy of
charges in case of over-stayal beyond free
period. S -

{ii. With reference to note (V) under Section
D, please indicate the shifting charges of
cargo leviable when the cargo is not
cleared from the premises of ISHPL within
20 days after the free period. The
proposed shifting charges may be justified
with reference to cost incurred. . '

Actual cost of shifting will be to the importer's
account and be recoverable from him.

6. Please justify the proposed Dust
suppression charges at Rs.4 per metric
tonne with cost details. Also, give reasons
why it shouid not be merged with wharfage

Since this is an optional service, we do not
desire to merge it with Wharfage.

(). | item (3), (6) & (7) ~ Please explain how the -
proposed rates are linked to tonnage of
cargo in the wagon. : ) '

charges.
7. Section F — Miscellaneous and Qptional -
Eervices

For the sake of simplicity rates have been

prescribed per MT.

- {i). Item (7) & (8) - Can these be called port
related services covered by MPT Act?

These are ancillary services incidental to the,
handling of particutar type .of cargo and
optional.

8. | ParlIV — Charges for other services

'-'Ple-ase explain  whether  services
mentioned at 4.4, 4.5, 4.6 and 4.7 are
activities covered by MPT Act and included

Retrieving cargo fallen from conveyor belt
system is incidental to handiing of cargo..
Other services are at the request of users and
optional.

. in the BOT agreement.

7 ~ Ajoint hearing'oh the case in reference was held on 29 March 2006 at the premises of

' the Kolkata Port Trust. The users present at the joint hearing did not have any comments to furnish other

‘than the written comments furnished. by them earlier. As agreed at the joint hearing, the KOPT was
* “required to hold a meeting with ISHPL to determine the reasonableness of the traffic forecast made by

1SHPL and furnish its Report.

8.1. - Based on the submissions made by ISHPL at the meeting on 30 May 2006 convened by

‘

KOPT, the KOPT vide. its iefter dated 15 June 2006 furnished its Report. This Report was forwarded to
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ISHPL for its comments. The ISHPL vide its letter dated 23 August 2006 has furnished its comments. It
has also furnished the revised cost statements based on the traffic projected by KOPT for Berth No.4A,

8.2 The KOPT was requested vide our letter dated 14 July 2006 to furnish additional
information/ ciarification arising out of the Report dated 15 June 2006 furnished by it. The KOPT vide its
letter dated 14 September 2006 furnished its clarifications. The information sought by us and the replies
furnished by KOPT are summarised and tabulated below:

Information sought by us

_Clarification furnished by KOPT

KCOPT may furnish the reasons for

revision of its earlier traffic estimate of

3 million tonnes per annum at berth
no. 4A conveyed to us, to 2.7¢ million
tonnes and 2.46 millicn tonnes for the
years i 2006-07 and  2(G07-08
respectively.

The earlier capacity of berth 4A was
indicated at around 3 million tonnes keeping
in view the trend of growth of import coking
coal through HDC and whether handling of
the said quantity was achievable at berth no.
4A. As decided at the joint hearing, a
meeting was held with ISHPL and after
careful consideration of all relevant factors, a
final view on the projection of cargo has been

: given.

The KOPT has quoted provisions of
the LA wherein ISHPL is permitted to
levy and recover tariff as per the
prevalent Scale of Rates of KOPT. In
this connection, it has already been
clarified vide our letter no.
TAMP/11/2004- KOPT dated 23
March 2004 that the rates in respect

of the identified Services provided by |

persons authorised u/s 42(3) are
required to be notified by this
Autherity. The KOPT has endorsed
this statutory provision vide is letter
: dated 27 September 2004

KOPT is in agreement with the stand taken
by TAMP that the rates of the BOT operator
authorised u/s 42(3) of the MPT Act, are fo
be notified by TAMP.

With regard to the provisions refating
to the royalty payment by ISHPL to
KOPT and the need for reconciliation
between the provisions of the LA it is
a matter between KOPT and ISHPL.

KOPT agrees that reconciliation and
enforcing of the provisions of the LA is a
matter between KOPT and !SHPL. However,
as the rights and responsibilites of the

i licensee have been established under the

Licence Agreement and the existence of the
Licensee per se arises out of such
agreement, KOPT feels that while making
any material determination relating to the
project, the terms and conditions of the LA |
may kindly be kept in view.

The abservations of KOPT regarding
the .berth hire charges (to be)
approved by this Authority for {SHPL
are noted. This Authority will be
guided by the approach prescribed in
the tariff guidelines for fixing the berth
hire charges of ISHPL.

The LA has established certain mechanism
for computation of royalty payable as well as
provided for certain imit for levy of charge by

| the Licensee. Unless uniformity in the service

definitions between Scale of Rates of ISHPL
and KOPT is maintained, the reconciliation of
the LA with that of Scale of Rates of ISHPL
may be contentious and difficult, which may
lead to serious difficulties in the enforcement
of certain material conditions of the said
agreement. TAMP, while approving the tariff
of ISHPL may kindly consider keeping
uniformity in the service definitions between
Scale of Rates of ISHPL and KOPT, to help
avoid any contractual complications.




[9IF I—Evs 4] _ YRe 1 TIH : SR

A “The proceedings relating to consultation in-this case are available on records at the .
office of this Authority. . An. excerpt of the comments received and arguments made by the concerned
parties will be sent separately to the relevant parties. These details are ailso available at our website
http:/ftariffauthority.gov.in ' ' .

10. © ' With reference to the ‘totality of information collected during the processing of this case,
the fotlowing position emerges: ’ :

{i). The ISHPL has entered into a LA with Kolkata Port Trust (KOPT) on 14 May 2002 to -
' construct, operate, manage and maintain Berth No.4A at HDC of KOPT for a period of .
30 years. It has been operating the terminal since 15 January 2004 reportedly applying
* the (then) prevailing Scale of Rates of KOPT based on the LA provisions. The Major Port
Trusts Act, 1963 mandates this Authority to frame Scale of Rates and Statement of
Conditions for Major Port Trusts and Private Terminais operating therein. However, this
Authority does not like to go into the legality on the matter in reference at this juncture.

(D). KQPT has sought to argue that ISHPL is not entitied to recover charges in excess of the
‘ rates prescribed in the Scale of Rates of KOPT. As rightly stated by ISHPL, the tariff
_ leviable by 1SHPL at Berth No.4A shall be based on its cost of operation and level of
* investment. The revised tariff guidelines prescribe continuance of port-wise cost plus -
approach for tariff setting. This wil inevitably lead to variation in thé rates across the

ports antd variation in rates of different operators within the same.port. . ’

{iii). in respect of the charges leviable on its cargo, the SAIL has attempted to keep its
position at arm's length from the tariff fixed by this authority for the ISHPL. ‘SAlL has
argued that the rate payable by it to 1ISHPL is governed by the Agreement reportediy
entered between them. We did not receive the views of ISHPL with respect to the
position maintained by SAIL though:we made a request in this regard to ISHPL. Be that,
as it may. An Agreement entered between parties cannot supercede the relevant

 statutory provisions of the Major Port Trusts Act, 1963. i

In accordance with Article 3.8(a)(i)() of the License Agreement, {SHPL shall operate the
Berth No.4A on a common user basis. Presently, ISHPL handies the cargo of SAIL only.
The iSHPL has confirmed that it is prepared to handle any other compatible cargo that'

may be offered by other users.

(iv).  As brought out earlier, the ISHPL'has reportedly operated its facilities applying the, {then)
existing Scale of Rates of KOPT from 15 January 2004. The financial performance of the.
ISHPL from 15 Jariuary 2004 to 31 March 2008 is analysed in the following paragraphs

based on actuals. : _ -

(a).' (). The operating income as shown in the Proﬁt & Loss account for the
' years 2004-05 and 2005-06 is considered.

(ii). .- Since the financial year 2006:07 is coming fo a close, the operatar's
performance for the:year 2006-07 also refevant for analysis of past
performance. Since the estimates of operating income for the year 2006-
07 furnished by ISHPL is based on the proposed tariff, the operating
income estimate for the year 2008-07 is modified based on the actual
operating income for the year 2005-08 adjusted to the estimated traffic
for the year 2006-07.

! o (b). The ISHPL has signed the LA on 14 May 2002. In those BOT cases where
' _bidding process was finalised before 23 July 2003, the tariff cornputation will
‘“take into. account royaityfrevenueé share as cost for tariff fixation in such a

“manner as to avoid fikely losé to the operator on account of the royalty/revenue

share not being taken into account, subject to maximum of the amount quoted
by the next highest bidder as stipulatéd in clause 2.8.1. of the tevised tariff
guidelines. This means that admissibility of royalty as cost in the case of 1SHPL
has to be governed by this guidefine from the year 2005-06 onwards as the
revised tariff guidelines came into effect from 31 March 2005. Royalty/revenue
share will not be considered as pass: through for the years prior to 2005-06 as

5*13 61’[074 I3
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(d).

(e).

per the policy adopted prior to the implementation of the revised tariff guidélines.
Accordingly, the royalty payment of Rs.264.50 lakhs and Rs.1246.82 lakhs for
the years 2003-04 and 2004-05 respectively are not considered in this analysis.

Considering the NPV of the revenue streams arising out of the quotes of ISHPL
and the second highest bidder, the NPV of the revenue streams guoted by
second highest bidder is 91.33% of the NPV of revenue streams quoted by the

ISHPL. Therefore, 91.33% of the revenue share guoted by ISHPL is considered.

as pass through. The admissible royalty works out to Rs.1366.48 lakhs,
Rs.1257.76 lakhs, Rs.1060.26 takhs and Rs.1187 84 lakhs for the years 20(5-06
to 2008-09 respectively, which have been considered as cost for the respective
years.

This Authority has recently disposed of the general revision proposal of KOPT
for review of its tariff. The revised cargo related charges will come into effect at
KOPT by the end of this financial year. As perthe LA provisions, the ISHPL has
to pay revenue share on the applicable cargo handling charges as per prevailing
Scale of Rates of KOPT. The then prescribed on board and wharfage charges
of Rs.90/- per tonne for coal handied through mechanical system will stand
modified to Rs.81/- per tonne, atleast from the financial year 2007-08 and will be
valid till the financial year 2008-09. In view of this position, the royalty payment
admissible for ISHPL for the years 2007-08 and 2008-09 has been caiculated on
the revised wharfage rate approved for KOPT. '

The Annual Accounts of ISHPL show that ISHPL has incurred demurrage to the
extent of around Rs.14.20 takhs and Rs.8.46 lakhs during the years 2004-05 and
2005-06 respectively; and, an amount of Rs. 12 lakhs each has been estimated

for the years 2006-07 to 2008-09. The {SHPL has argued that it has to pay

demurrage when there is deiay in the ship turnaround time beyond agreed
norms. In that case, the operator aiso deserves to be rewarded when the ship

. turn around time is within the agreed norms. Qther ports and terminals do not

compensate the demurrage suffered by a ship. If the argument of [SHPL about
linking performance to tariff is to be accepted, then such a scheme should work
both ways by réwarding the operator for efficiency and penalize him for betow
par performance. The ISHPL has not spelt out. details of agreed norms. The
ISHPL is advised to come up with an Efficiency Linked Tariff Scheme {ELTS).
The cost of demurrage for the present, is not considered as pass through for the
past analysis as well as for fixation of tariff for the futuire years.

In case of private terminal operators, the return ailowed prior to the year 2005-06
was based on the equity component of capital emptoyed. Hence, the interest on
debt component was aliowed as a pass through while fixing tariff. In line with this
approach, the actual interest on term loan amounting to Rs.179 lakhs for the
year 2003-04 and Rs.763.21 lakhs for the year 2004-05 is allowed as admissible
expense. This interest cost is apportioned to individual activities based on the
respective net block of fixed assets. '

Return at 20% on equity and reserves and surplus component is allowed for the

years 2003-04 and 2004-05.

The cost statement for the year 2003-04 shows an amount of Rs.22 lakhs
towards preliminary expenses fully written off in the year 2003-04 itself. As per
the general principle adopted by this Authority, preliminary expense is to be

written off over the entire project period. The ISHPL has signed the LA in May .

2002 for a period of 30 years. Since the amount of Rs.22 |akhs is shown in the
second year of the project period, this amount requires to be spread oveér the
remaining period of 29 years from the year 2003-04. Such spread over amaunt
appiicable for the years 2003-04 to 2008-09 is considered as cost in equal
proportion for all activities.

Depreciation on assets has been provided on Straight Line Method at the rates
specified in the Companies Act, 1956 as confirmed in the audited accounts, The
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. (h).

upfront payment of around Rs.‘i1.96 crores towards iease_hold' fand and
expenditure incurred on capital dredging to the tune of Rs.1.69 crores have been

~ amortised equally over the license period. Depreciation and amortised amount

are considered in this analysis for all the years under consideration.

The cost statement for the year 2004-05 shows miscellaneous income of Rs.30
lakhs as non-operating revenue. This appears to be relating to interest income
eamed by the terminal.during the year 2004-05. From the relevant schedule
forming part of accounts pertaining to current assets, it is seen that there is an
entry for fixed deposits. Presumably, the interest income relates to such fixed
deposits, Since fixed deposits are not considered as an admissible - item of

current assets, the relevant interest income also is not considered in this -

analysis.

- ). From the copy of agreement dated 19 June 2003 entered between

ISHMPL and a private party furnished by ISHPL, it is observed that it had
entered into a contract with the private party for lumpsum payment of

Rs.97.25 crores towards construction of jetty, supply of material

handling system and other related work. Another copy of letter dated 24
July. 2003 furnished by ISHPL and addressed to the private party reveals
_that a contract has been ‘awarded at a total cost of Rs:250 lakhs for
33KV connectivity and augmentation of storage capacity. From the
. schedule of fixed assets of [SHPL, the gross block of assets as. at the
beginning -of the financial year 2005-06 is. seen to be at around
Rs.113.65 crores. The difference between Rs.113.65 crores and the
aggregate of contract amount of Rs.99.75 crores appears to be towards
other assets like office equipments and motor vehicle. In respect of the
‘capital dredging, rio documentary evidence has been furnished by

ISHPL. The value of fixed assets as contained. in the audited annual -

accounts is relied upon. Further, the estimated amount of Rs.10 lakhs as
addition to the gross block towards civil structure in the year 2006-07 is
also considered. ‘ ‘ : }

(ih). The actual 'Working capital for the year 2005-06 and estimated working
' capital for the years 2006-07 to 2008-09 are moderated in line with
clause 2.9.9. of the revised tariff guidelines as explained below:-

’

(a). As per the operating cost a’ss'umptions of ISHPL, ‘the
) _ consumption of stores & spares is dependent on the cargo
" : -handled. The cost of stores & spares per tonne of cargo handled
is Re.1/-. Considering this rate, the expenditure towards stores
& spares for the entire year is calculated taking into account the
actual throughput for the year 2005-06 and estimated
throughput for the years 2006-07 to 2008-09. Based on this
annual consumption; six months' consumption is considered for
the years from 2005-06 to 2008-09 g o

(b). Clause 2.9.9 of the revised tariff gﬁideline has prescribed a limit
on sundry debtor balances to-two months’ estate income and

railway terminal charges payabie by Indian raitways. Since
‘these iterns ‘are not relevant for ISHPL, the current asset .

eiement sundry debtors is considered as Nil for all the years
from 2005-06 to 2008-09. : S

{c). The actual cash & bank balance for the year
2005-06 and the estimated cash ‘& bank balances for the years

2006-07 to 2008-09 are limited to one months’ cash expenses

as prescribed in Clause 2.9.9 of the revised tariff guidelines.

(d). .. The current liabilities as furnished by ISHPL for the year 2005-
" 06 to 2008-08 are considered without any change.



2

THE GAZETTE OF INDIA : EXTRAORDINARY [ParT II—SEC. 4]

{vi).

(vii).

Considering the moderated current assets and actual/estimated
current liabilities, the working capital for the years 2005-06 to
2008-09 alsc results in a negative figure. The working capital for
these four years is considered as Nil.

(i). The capacity of Berth No.4A has been certified as 3 Million Tonnes per annum.
Taking into consideration the actual traffic handied for a period of 2 % months in
the year 2003-04, the proportionate capacity utilisation works out to 99.20%. In
the year 2004-05, the ISHPL has operated the berth more than the certifie
capacity. :

In the case of private terminal operators, a maximum permissible pre-tax return
of 20% was being aliowed subject to 100% capacity utilisation and observarice
of debt equity ratio of 1:1. As has been explained above, the capacity utilisation
at ISHPL for the year 2003-04 and 2004-05 works out to 99.20% and 102%
respectively. Accordingly, the maximum permissible return on equity for the year

1 2003-04 is moderated and full return on equity is allowed for the year 2004-05, ’

In respect of the year 2005-06 and anwards, return is to be allowed on capital
employed, both for major port trusts and private terminal operators, at the same
pre-tax rate, fixed in accordance with the capital assets oricing model as
stipulated in clause 2.9.1. of the revised tarff guidelines. The rate so fixed
presently is 15% per annum subject to capacity utilisation of 60% and above.
Considering the certified capacity of the Berth No.4A and actual ‘raffic of 3.24
Miltion Tonnes for the year 2005-06 and estimated traffic of 2.78 Million Tonnes,
2.46 Million Tonnes and 2.63 Million Tonnes for the years 2006-07, 2007-08 and
2008-09 respectively. capacity utilisation works out to more than 60%. That
being so, the maximum return of 15% is allowed on the actual capital employed
for the year 2005-06 and estimated capital employed for the years 2006-07 to
2008-09.

4. Subject to the above adjustments, the analysis of the performance of ISHPL for
the years 2003-04 to 2006-07 shows a net deficit of Rs.447.49 lakhs. In view of
the net deficit position, the guestion of adjustment of past surplus white fixing
future tariff of ISHPL does not arise.

The revised cost statements furnished by ISHPL in August 2006 contained the
projections for the years 2006-07 to 2008-09. The year 2006-07 is coming to an end and
the projections for the year 2005-07 have already been considered for the purpose of
analysis of the past performance of ISHPL. The revised cost statements furnished by
ISHPL are considered in this analysis, for the years 2007-08 and 2008-09,

Presently, the traffic of ISHPL is coking coal. under a contract with SAIL for annual
throughput of 2.3 Million Tonnes. The ISHPL had initially, in June 2005, projected its
coking coal traffic at 2.30 Million Tonnes each for the years 2006-07 to 2008-09. The
KOPT, licensor of ISHPL, in consultation with ISHPL and after a detailed analysis has
reviewed the traffic estimates of ISHPL and revised the estimates upwards to 2.78
Million Tonnes, 2.46 Milion Tonnes and 2.63 Million Tonnes for the years 2008-07,
2007-08 and 2008-08 respectively. This revised traffic estimate is considered for the
purpose of estimation of operating income of ISHPL. It is noteworthy that the ISHPL is in

‘agreement with the revised traffic forecast made by KOPT. If any undue advantage is

found to have accrued to ISHPL due to variation of actual performance in traffic, such
undue advantage accrued to ISHPL will be set off in the next review of its tariff in terms
of revised tariff guidelines.

(a). It is seen from the computation furnished by ISHPL for estimation of income
arising out of berth hire charges that it has adopted an exchange rate of
Rs.43.50 for 1 US $. The estimated berth hire income is updated with reference
ta the prevailing exchange rate of Rs 4480 per 1 US $. -

(b}. The cargo related charges are proposed to be levied under wharfage & supply of
man power & equipment, cargo handling charges and delivery & wagon loading
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chakges. Considering the estimated traffic of coking coal for the year 2007-08

and 2008-09 and ‘the proposed -tariff, the income estimation towards cargo
handling charges and delivery & wagon loading charges are found to be
arithmeticatly correct. K '

With reference to the wharfage & supply of man power & equipment,. the
estimation appears.to be based on a rate of Rs.100 per tonne, whereas the
proposed rate is Rs.101 per tonne. Necessary adjustment has been made in the
estimated income considering the.rate of Rs.101 per tonne.

" fe). The ISHPL has estimated around hs_.zs Ifakhs for the year 2007-08 and Rs.26

lakhs for the year 2008-09 as “other income”. it has stated that the estimated
“other income’ is calcuiated at the rate of Rs.1/- per metric tonne of estimated’
traffic. It appears that the “other income’ has been estimated with reference to
the -(optional) miscellaneous. services proposed by {SHPL in ifs Scale of Rates.
The linkage between the cost of rendering miscellansous services and estimated
sother income” has not been established: Nevertheless, the estimated "other
income" is considered without any change. T ,

(d). ' The ISHPL has made an adjuétment of Rs:518 lakhs aﬁd Rs.402 lakhs in its .

income estimation for the year 2007-08 and 2008-09 respectively towards
. incentives. The nature and the quantum of such incentives to be aliowed and
the conditions under which they will-apply -are not disclosed.  Since the rates
approved will be ceiling rates,"the operator has a flexibility to tharge less than
- the ceiling rates, if he so desires. The revenue impact of such incentives, if
_ allowed, should be met by the volume growth triggered by the price reduction
effected. Therefore, the adjustment made by ISHPL in'the income estimation is

.. hot considered in this analysis. -

At the time of next review, if it is found that the actual income varies widely from
the estimates furnished, the additional accrual will be set off against future tariff
revision in line with the revised tariff guidelines. '

The operating expenses and general administration expenses havé been apportioned in
certain percentage to the berthing activity, wharfage, cargo handling activity and delivery
& wagon loading: activity. The' labour & equipment hire charges, demurrage, royaity

- payment to KOPT, surveyftesting charges and water, power & fuel charges have not

been aliocated to ‘berthing activity. All other cperating expenses have been allocated to
all the four activities. The basis of apportionment of the operating expenses and general
administration expenses to various activities adopted by ISHPL is relied upon in this
analysis. .

The eéﬁm_ated operating expenses are analysed below:
(a). . The labour & equipment hire charges has been outsourced by ISHPL 10 a

private party, as seen from the -copy of the agreement. The copy of the
agreement entered by ISHPL in May 2002 in this regard specifies a rate of

Rs.33/- per metric tonne. However, looking to the actual expenditure incurred by .

iSHPL for the year 2005-06 and the actual traffic handled by it, the rate works
out fo Rs.33.15 per metric tonne. Since the contractual rate is also Rs.33/-, the
rate of Rs.33/- per metric tonne s considered to verify the estimates for the

.- subsequent three years. Considering the estimated traffic for the years 2008-07
.t 2008-09 and the rate of Rs.33/~ per metric tonne, the labour & equipment hire
' - charges estimated by ISHPL is seen to be less than what otherwise would have
‘beerl the case if tHe contractual rate is considered. The reason for the estimates

at the reduced level remaines’ unexplained. The estimates as furnished by

ISHPL is considered without any ehange.

. (b); The LA provides for 'paymént of monthly rent of Rs.22,40,250.00 calculated at

‘Rs.2175/- per 100 sq. mtr. per month for the land measuring about 103000 sq.
mtr. by ISHPL to KOPT. The LA further provides for escalation at 5.1% per
annum and a.rebate of 2.5% on lease rent if payment is made by the stipulated

i
I
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due date. The estimated amount for each of these three years is seen to be
marginally less than the actual lease rental payable for 103000 sq. mtrs. without
rebate.

The ISHPL has been aliotted an additional land of 5176 sq. mtrs. after award of
the bid. If the lease renmt payable for this additional land is also taken into
account, the amount payable will be more than the lease rental estimated. The
estimates of lease rental for the year 2006-07 to 2008-09 as furnished by ISHPL
is considered in this analysis without any change. However, if any variation is
found in the actuat payment of lease rental, necessary adjustment wili be made
in the next review of tariff of ISHPL.

(). ISHPL has clarified with reference to the survey/testing charges that the survey
shown in the operation flow chart is the draft survey of the vessel carried out by
the importer. it has been further clarified that the ISHPL is contraztually bound to
appoint the surveyor to supervise the total operation from discharge from the
jvessel it loading on to the wagon for delivery. The ISHPL has listed out the
services rendered by the surveyor for this operation. A copy of the contract
entered by ISHPL with a private party in 2004 in this regard shows a rate of
Rs.C.75 per metric tonne towards survey/testing expenses.

However, the estimated expenditure towards ' surveyitesting charges for the
years 2007-08 to 2008-09 shows that the ISHPL has considered an amount
around Rs.0.98 per metric tonne. The estimated expenditure on this account for
the years 2006-07 to 2008-09 is moderated applying an escalation factor of
4.5% over the respective previous years taking the actuals for the year 2005-06
as base, which shows a rate of Rs.0.75 per metric tonne.

{d). The estimated terminal maintenance expenditure consists of maintenance cost
towards building, capital dredging, mobilisation/demobilisation expenses towards
maintenance dredging, maintenance cost of plant & machinery, jetty, electrical
equipments and other assets. ‘

The terminal maintenance expenditure as estimated by ISHPL is Rs.619 lakhs,
Rs.686 lakhs and Rs.758 lakhs for the years 2006-07, 2007-08 and 2008-09.
respectively, as against the actual expenditure of Rs.481 lakhs for the year
2005-06. The steep increase in the estimated level of expenditure has not been
justified with reference to actuals. The estimates are, therefore, moderated
applying an escalation factor of 4.5% per annum over the respective previous
years taking the actuals for 2005-06 as base.

(e). Another itern of estimated expenditure shown in the cost statement is water,
power & fuel charges. From the Annual Accounts of ISHPL it is seen that the
nomenclature of this item is described as electricity charges only. Notably, the
ISHPL also has given details for unit cost for consumption of electricity charges. -
In view of this position, the caption of this item of expenditure is changed as
electricity charges in the cost statement. :

The actual expenditure towards electricity charges for handling per tonne of
cargo is seen to be Rs.7.65 for the year 2004-05 and Rs.7.74 for the year 2005-
06. The average electricity charge for handling per tonne of cargo works out to
Rs.7.70 for these twoc years. The ISHPL has estimated electricity charges at
Rs.215 lakhs, Rs.191 iakhs and Rs.204 lakhs for the estimated throughput of
2.78 Million Tonnes, 2 45 Million Tonnes and 2.63 Miflion Tonnes for the years
2006-07 to 2008-08 respectively. At the rate of Rs.7.70 per metric tonne and }
considering the annual escalation factor of 4.5%, the resultant expenditure works
out at a higher level than the estimates furnished by ISHPL. The estimates as
furnished by [SHPL are considered without any change.

{f. The next item of operating cost estimated by iSHPL is insurance cost. it has
been estimated at Rs.96 takhs, Rs.111 lakhs, and Rs.121 lakhs for the years
2006-07, 2007-08 and 2008-09 respectively. Going by the clarification of ISHPL
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that insurance cost has been projected on the basis of 1% of capital cost, the
estimates of ISHPL are found to be on the higher side. The copies of docurmnents
furnished by 1SHPL are found to be relevant only for the year 2005-06. ~

The LA provision 7.1 (y) stipuiates the ISHPL to purchase' and maintain
insurance to-cover against loss, damage, destruction of the berth, the terminal
area and the anciliary facilities on the terminal for replacement at market value,
While the estimated insurance cost may be with reference to replacement of
assets at market value, if any, the value of assets should also take into account
depreciation thereon. The estimated insurance cost has not been justified with

reference to these two factors. The estimate of ISHPL at Rs.96 lakhs for the year
2006-07 is maintained for the next two years.

}

The ISHPL has estimated general administration expenses at Rs.199 lakhs, 218
lakhs and 241 lakhs for the years 2006-07, 2007-08 and 2008-09 respectively.
The estimated general administration expense consists of expenses -towards
personnel and other administration expenses as seen from the Annual Accounts.
The estimated general administration expenses have been moderated applying
an escalation factor of 4.5% p.a. for the years 2006-07 to 2008-09 over the
respective previous years taking the actual general administration expenses for
2005-06 as base. :

L

{x). Subject to the discussion above, the cost statements have been modified. The modified
cost statements are attached as Annex-l (a) to (e). The result disclosed by cost
statements at the proposed level of tariff is summarised as shown in the table given
hereinunder: .

ze
o

Particulars

PEan

 Operating Income Net Surplus{+} Deficlt(-) Net Surplus(+)/
(Rs. in crores) ‘ {Rs. in crores) . Deficit(-) as a % of

| Awverage

3007-08 | 200809 | Total | 2007-08 | 2008-09 | Total 2007-08 | 200809

ISHPL as awhole

61.27

65.50

126.77.

6.68

9.47

16.15

10.91% . 14.46%

12.68%

Berthing

1.74

1.86

360 |

-2.32

2.0

-4.41

-133.67% | -112.80%

-123.24%

Wharfage

24.93

26.65

51.58

- 6.99

7.87

14.86

28.07% '29.55%

28.81%

Cargo handling

25.91 27.70 | 5381 0.98 2.48 346 [ 3.79% 8.94% 6.37%

i Bt b Land bl

Delivery & wagon

8.69 9.29 17.98 1.03 1217 224 11.82% | 13.12% 12.47%

(a).

().

: (c).

As can-be seen from the above table, the ISHPL as a whole will be in a surplus.
position at the proposed level of tariff during the years 2007-08 to 2008-09.
Therefore, there is a case for downward moderation in the proposed level of
tariff. - \ ’ :

The berthing activity will be in deficit and the other surplus making cargo related

activities have to cross-subsidize the berthing acfivity to the tune of Rs.441-
lakhs. The cargo handling activities put together. generate ‘an aggregate surplus
of Rs.2056 lakhs, during the. relevant two years. After allowing the surplus

making cargo refated activities to tross-subsidize the deficit berthing activity, ail

the cargo related activities will still be left with an aggregate surplus of Rs.1615
lakhs. This works out to 13.11% of the operating income of all the cargo related
activities which requires appropriate reduction. The reduction "of 13.11%
warranted by cost positions is moderated fo the extent of across-the-board
reduction of 13% on ali the proposed cargo related charges.

The ISHPL has sought an aggregate additional income of around Rs.29.50
crares for the two years, 2007-08 and 2008-09. With the tariff approved by this
Authority, the ISHPL may be earning an additional income of around Rs.13.50 -
crores during the relevant two years. There will be an overail increase of 14.64%
2t the ISHPL with refererice to the existing tariff levied by the operator based on
KOPT Scale of Rates. -

{xi). -It is not necessary for this authority to notify the definition of "Coastal Cargo”, “Foreign
* Cargo” as the general position of law defining such. cargo wilt apply to ISHPL also. This

approach was adopted in notifying the Scale of Rates of KOPT recently. -

.
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ISHPL has proposed a definition for "Statement of Facls (SOF). The SOF is to be
prepared by the concemed parties to signify the completion of cargo operations. |t
appears to be a documentation of an operation which can be an administrative
arrangement. Such an administrative arrangement need not be rotified by this Authority.

(a). ISPHL has defined the word “day’ under section ‘Ground Rent/Storage
Charges”. This definition is shifted to the general section under which other
definitions have been proposed.

(b). "Labour Holiday" is proposed to be excluded from a Weather Working Day (D).
The term "Labour Holiday" is not defined by ISHPL despite a suggestion made
by KOPT in this regard. Without knowing the meaning of "Labour Holiday", the
mention of "Labour Holiday" in the definition of “WWD" does not serve any
purpose.

(c). "Port Holiday" is excluded from the "WWD" as proposed by ISHPL. "Customs
Holiday" is also included under the exclusions as rightly suggested by KOPT.

{d). Bad / surf / stormy weather / inclement weather are proposed to be exceptions
for "WWD". These may be standard terminalogy in 'shipping world, as stated by
ISHPL; but, such words, without definition, may create confusion. In the
absence of definition for such words despite pointed cut by KOPT, the words
"bad / surf / stormy weather / inclement weather are deleted from the proposed
definition of "WwWD".

The LA specifies that a special purpose company has been promoted in the name and
style of “International Seaports (Haidia) Pvt. Ltd.. by the International Seaports (India)
Pvt. Ltd. (Licensee). Though the KOPT has also quoted this LA provision, the port is of
the view that the ISHPL has been formed as a ‘general purpose company’ and has
requested for a close scruting. It is not for this Authority go into such scrutiny of the
status of service provider. What is required is that the rates in respect of the identified
services provided by persons authorized under Section 42(3} are required to be notified

‘by this Authority. Notably, KOPT is in agreement with this statutory provision. Further,

ISHPL has produced audited accounts exclusively relating to its terminal operations.
Since the “ISHPL" is required tc be a Special Purpose Company in the LA, this authority
does not have reservation to include the words "Special Purpose Company" in the
definition for the word "ISHPL" as proposed by ISHPL.

The definition for "Week" proposed by ISHPL is slightly modified to say that "Week shall
mean 7 consecutive calendar days including holidays".

With reference to the relevant factors to decide whether a vessel is "Fareign-going” or
"Coastal", the notes proposed by the ISHPL under general terms and conditions are
slightly modified to reflect the conditionality introduced in the Scale of Rates of all major
ports vide Order No. TAMP/65/2001-Genl. dated 8 April 2002, :

The ISHPL has not proposed a specific rate of interest on delayed payments / refunds
with reference to the prevaiiing PLR of State Bank of India. Since the rate of penal
interest should be 2% above the PLR of State Bank of India as stiputated in Clause
2.18.2 of the revised tariff guidelines, the proposed note under general terms and
conditions is suitably modified to reflect the prevailing PLR of 13.50%.

In compliance of the policy direction issued by the Government of !ndia, in the Ministry of

Shipping, Road Transport & Highways (MSRTH) under section 111 of the Major Port
Trusts Act, 1963, this authority amended the Scale of Rates of major port trusts and
private terminals operating thereat by Order dated 7 January 2005 and 15 March 2005 to
prescribe concessional rates for coastal cargo/containers/vessels related charges.
Accordingly, the general conditionalities prescribed in Order dated 7 January 2005 read
with Order dated 15 March 2005 are inserted under general terms and conditions of the
Scale of Rates of ISHPL.
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- {xix).

(0.

{xxi).

(exif).

().

(xva).

\ ox).

The revised tariff guidei_ines' prescribe methodologies to be followed by major port trusts .
and private termirials operating thereat for levy of tariff on ad-hoc basis when a specific
fariff for a’ sefvice / cargo is not available in the Scale of Rates. The methodologies
prescribed in Clabse 2.17.1 to 2.17.4 are inserted in the Scale of Rates of ISHPL.

A general. note sta‘tinQ ‘that users will not be required to pay charges for delays beyond -
. reasonable level attributable to the port is incorporated in the Scale of Rates as

stipulated in Clause 2.15 of the revised tariff guidelines. This general note was
incorporated in the Scale of Rates of Major Ports and Private Terminals recently notified.

As per the provisions of LA, Port Dues and Towage & Pilotage for the vessels entering '

the ISHPL's berth are payable directly by the ship-owners / vessel agents fo the KOPT at
the applicable- rates as prescribed in the Scale of Rates of KOPT. The conditionality

reflecting this position prescribed in this regard at ‘Sectioh 2.1 of the Scale of Rates is in
order . o : ‘ .

The proposed minimum berth hire of US § 250 does not indicate the "unit" of levy. While
suggesting "per hour" unit for levy of the proposed minimurn berth hire charge, the KOPT
has not advanced any justification for such hourty unit. - : '

Berth-hire charges are to be levied from the time the vesse! takes or oceupies the berth
till the time it leaves the berth. Generally, this formulation has been prescribed in the
Scale of Rates of Major Ports. In order t0 specify the duration of stay of the vessel at the .
berth of ISHPL to calculate the berth hire charges, the duration is ‘proposed to be linked
to the time period starting from the time the first line is sent ashore at the time of berthing
till the time last line is cast off at the time of unberthing. No problem has been reported:
so far with reference to the formulation approved in the Scale of Rates of major ports.
That being so, thére is no reason to deviate from the approved formulation in the- case of
ISHPL. The proposed genetal note under Section - C (berth hire charges) is modified
suitably. ‘ " ‘ ’

in case a vessel idies at the berth of ISHPL due to the reasons attributable to the ISHPL,
rebate equivalent to berth hire charges accrued during the period of idling of vessel shall
have to be allowed by the ISHPL. The proposed note in this regard by ISHPL is suitably
modified to reflect the similar conditionality approved by this authority in the Scale of
Rates of major ports. T ' . :

(@). - The proposed ‘Scale of Rates prescribes butput norms for coking coal, fertilizers
- and fertilizer raw materials for the purpose of levy of penal berth hire. The output
norm of 14000 Metric Tonne per "WWD' for coking coal is as per the provision of

" Licence Agreement.

ISHPL does not anticipate to handle Fertilizer and Fertilizer raw materials during

the year 2007-08 and 2008-09. The proposed wharfage and other handling

charges are not approved for the reasons expiained in the next paragraph of this
" analysis. The proposed output norms of these cargo aiso are not notified.

(b).  The penal befth hire charges have been proposed in 4 siab period of 6 hours
slab each. The rate proposed is double the normal berth hire rate for the first 6
hours escalating thereafter, every 6 hourly period at double the rate of the
respective previous rate. - :

At the Vizag Seaport Limited (VSPL), the approved penal berth hire charges vide

Order dated 15 March 2005 are prescribed in four slab period. The differential

between one siab rate to the next slab rate maintained by ISHPL is found to be -

" comparable with the differentials approved in the Scale of Rates of VSPL. The
four slab structure proposed by ISHPL is approved along with the proposed

rates. ) .

(c). It abpe’arﬁs from the operation methodology that ISHPL provides complete and
comprehensive service to a vessel. Performance assurance should be made by
ISHPL or else a vessel will continue to incur berth hire even for below par’

51—('5 @_1"20 715
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performance by the terminal. In response to our suggestion to prescribe suitable
rebate t¢ be alfowed by ISHPL for not meeting the norms prescribed, the ISHPL
has incorporated a conditionality to refund berth hire charges when a vessel
idles for more than 20% of the totat ships stay because of reasons attributabie to
ISHPL. But, the proposed note does not sufficiently establish a linkage to idling
of vessel due to below performance by the terminal. In any case, the ISHPL has
Incorporated a provision to aliow rebate equivalent to berth hire charges accrued
during the period of idling of the vessel for the reasons attributable to ISHPL.
Therefore, the note proposed under the provision relating to levy of penal berth
hire charges is redundant.

(xxvi). ISHPL doés not anticipate to handle fertilizer and fertilizer raw material during the years

' 2007-08 and 2008-09, as per the traffic forecast: and, operating income for handling

these cargoes are not estimated and captured in the cost statement by the operator. In

the cost plus model adopted in tariff setting, this authority is not in a position to approve

the rates for these commodities without capturing the related operating income and the

relevant operating expenditure in the cost statement In view of this position, the rates
proposed for fertilizers and fertilizer raw-materials are not approved. :

If the market condition warrants ISHPL to handle such cargo, it can respond to the
market conditions following the procedure prescribed in the revised tariff guidelines for
tariff fixation.

(xxvii). The note under section 34. and section 3.6.2 of the draft Scale of Rates is the billing
isslle concerning ISHPL. The ISHPL has sought to argue that the notes under Section
3.4 and 3.8.2. provide payment of charges before vessel starts discharging. The general
provision proposed at the general terms and conditions — Naote (. & (i) also enable the
ISHPL to collect charges before the goods are removed and before the goods are
shipped. That being so, the notes under Section 3 4 and 3.6.2 are not approved.

{xxviii). (a). The proposed free period of (21 days) for storage of cargo will be exclusive of
Customs Notified holidays and port / ISHPL non-working days and this provision
" isin line with Clause 5.8 of the revised tariff guidelines.

{b). Though the cargo stored at the ISHPL premises is liable for levy of storage
charges beyond the 21 days free period, the operator has proposed another
provision to shift the balance cargo to other place beyond the free days, at the
cost of the users. The operator may have to put the storage space to optimum
use and viewed in this perspective, the proposed provision deserves fo be
approved. Since such shifting will be at the cost of the users, obvigusly the
operator will not be in a position to incorporate a specific shifting charge in the
Scale of Rates, However, the operator should intimate the user in advance of
shifting of cargo about the actual cost involved for such shifting.

(c). The proposed storage charge of R.50/- per day for coking coal is leviable after
the expiry of the first 21.days free period. Overstayal of cargo in the premises of
the ISHPL beyond the free period is not expected by -the operator, Further,
income estimation on account of storage charge is not captured in the cost
statements by the ISHPL. Since the storage charge has been proposed as a
deterrent levy of charges in case of overstayai of cargo, the proposed rate is
approved, subject to general reduction in rate. '

(xxix). The proposed dust suppression charge at Rs.4 per MT has not been justified with cost
details. The proposed rate of Rs.4 per MT appears to be on the higher side as
compared 1o the rate of Re. 1 per MT approved by this authority in the Scale of Rates of

Chennai Port Trust.  The ISHPL is levying the existing Scale of Rates of KOPT wherein

no provision for dust suppression charge has been appraved. As no separate costing ‘

details have been furnished to justify the proposed rates, this authority is not in a position

to approve the proposed rate of Rs.4 per MT. Further, the overall revenue estirmation

considered does not explicitly include income from this service. Dust suppression
services, wherever necessary and provided, should be taken to have been included
against levy of wharfage.
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{(xxx). The estimated income arising out of rendering (optional) miscellaneous services appears
" t¢' be accounted for under “other income” calculated at Re.1/- per metric tonne for the
projected throughput. The “unit” for levy of tariff items under the Miscellaneous Chapter
has also been prescribed to be “metric tonne” for the sake: of simplicity, as reported by
the operator. Looking to the nature of various services listed under the Chapter-
Miscellaneous, the “metric tonne” unit is not seen to be relevant for all tariff items. The
metric tonne unit proposed for tariff items like supply of equipment inside hatch,
" documentation, cleaning of wagons and lable pasting, wood-plugging the wagens are not
found to be relevart and hence this authority is not in a position to approve such
proposed tariff items. The other tariff items proposed for miscellaneous services are

approved along with the proposed ratés. ' : o

(xxxl). The proposed rates for visitor entry pass, vehicle entry pass and photography are similar
to the rates approved in the Scale of Rates of South West Port Limited (SWPL) except
the rate for taking photagraphs -of créws and others which has been prescribed at a
lower leve! by the ISHPL. The proposed rates are approved.

(xxxii). The other rates proposed at section 4.4, 4.5, 4.6 and 4.7 of the Scale of Rates relate to
. retrieving spilled over cargo during fransit to conveyor system, cargo insurance, quarteriy
¢ stock verification and custom clearance & coordination with port, Customs & Agents, The
services mentioned except the service reiating to retrieving ¢argo do not appear to be
the activities covered under Major Port Trust Act, 1963. To a query in this regard, the
response of ISHPL is not categorical and the operator has also not confirmed that such
services are included in the BOT agreement. In view of this position, this authority is not
i a position to approve the rates proposed at section 4.5, 4.6 and 4.7. However, the
rate of Rs.5/- per metric tonne proposed at section 4.4 for refrieving of cargo is

o approved. - | .

(oxxiii), The revised tariff guidelines prescribe tariff _vali'dity cycle of 3 years. Since the financial .
and traffic position considered for the purpose of this analysis is only till 31 March 2008,
the validity of the revised Scale of Rates will also expire on 31 March 2009,

11.1. In this result, and for the reasons given above, and based on a collective application of
.mind, this Authority approves the revised Scale of Rates of the ISHPL which is attached as Annex-IL
The rates prescribed in the Scale of Rates are ceiling levels; iikewise, rebates and-discounts are floor
levels. The ISHPL may, if it so desires, charge lower rates and/or allow higher rebates and discounts.

11.2. The revised Scale of Rates and conditionalities of the ISHPL will.come into effect.after
expiry of 30 days from the date of Notification in the Gazette of India and shali be in force till 31 March

. 2009. The approval accorded will automatically lapse thereafter unless specifically extended by this
- Authority.. o . ‘ o '

*

11.3. The tariff of the ISHPL has been fixed relying on the information furnished by the
operator and based on assumptions made as explained in the analysis. If this Authority, at any tiine,
during the prescribed tariff validity -period, finds that the actual position varies sybstantially from the
estimates considered or there is deviation from the assumptions accepted herein, this authority may
require ISHPL to file a proposal ahead of the schedule to review-its tariff and to set off the advantage as

per the revised tariff guidelines accrued on account of such variations in the revised tariff.

! in this regard, the ISHPL is required to furnish to-this authority through KOPT its annual
accounts and performance report within 60 days of closing of the respective accounting year. If ISHPL
fails to provide such information within the stipulated time period, the KOPT may initiate appropriate

. action against ISHPL. tn the event, this authority may proceed suo motu to review the tariff of 1ISHPL.
. This apart, analysis of variation will also be made at the time of the next general review at the end of the
usual tariff validity period and adjustment of additional surplus will be made in line with the revised tariff

~ guidelines in the tariff o be fixed for the next cycie. " -

A L. BONGIRWAR, Chairman
*" [ADVT-II/IV/143/06-Exty.]



(60 THE GAZETTE OF INDIA : EXTRAORDINARY

[Pagr I —Skc. 4]

-

Annex-| {a}

Consolidated Cost statement for the Internétionaf Seaports Haldia Private Limited.

(Rs. in lakhs)

Actuals @ Estimates as furnished| Estimatss as moderated
Estimates by ISHPL by TAMP
2003-04 | 2004-05 2005-06 2006-07 | 2007-08 | 2008.08 2007-08 2008-09
Traffic (in Million Metric Tonnes) Q62 308 324 2.78 246 253 246 2.63
|. OPERATING REVENUE
" |Berih Hire Charges 2936 224,59 22308 191.42 170.00 180.00 173.87 185.89
Wharfage & Supply of Manpower & Equipment 30311 230171 2557 .44 218435 2460.00 2630.00 2484 60 2658.30
Cargo Handling Charges 2956 22724 51 246109 211168 2583.00 276150 2583.00 276150
Delivery & Wagan Loading 105.83 822.93 912,13 78283 861.00 920 50 861.00 920.50
OihE_r revenue ! 0.00 0.00 0.00 0.00 2460 26.30, 24 60 26.30
Incentives . 0.00 0.00 {.00 0.00 -518.00 -402.00 Q.00 0.00
. Total (I) 734.00 5573.74 6§153.75 5280.07 5580.60 6116.30 6127.07 6550.49
Il. OPERATING EXPENSES
Labour & Equipment Hire Charges 1050.73 1074.19 844.00 850.00 925.00 850.00 926.00
Demurrage 000 0.00 0.00 12.00 12.00 .00 0._00
Lease Rental to HDC 29521 31001 32582 342 44 35590 342.44 35590
Royalty payment to HDC .00 1366.48 1257 76 1304 00 1461.00 1060.26 1187.684
Survey / Testing Expenses 22138 23.95 21.47 24.00 26.00 19.86 2219
Terminal Maintenance Expenditure 197.50 303.14 461.37 48213 686.00 758.00 503.83 §26.50
Electricity Charges 23398 25078 21500 181.00 204 .00 181.00 204,00
Insurance 11114 92.19 96.00 11000 121.00 96.00 86.00
General Administration Expenses 32.00 15875 180 84 172.18 219.00 241.00 179.83 188.02
229.50 2175.34 375981 3514 26 3738 44 4108 80 324332 3510.25
Freliminary Expenses written off o078 0.76 0.76 078 0.00 0.00 0.76 0.76
DeDreg:iation . 163.8C 79188 806.39 810.00 81000 810.00 810.00 810.00
Total {li) 394.06 2967.98 4566.96 432512 4548.44 4818.80 4054.08 7 4320.25
lllll QPERATING SURPLUS (I-11} 339.93 2605.76 1586.79 954.95) 1032.16 1197.40 2073.00 2230.24
IV, NON-OPERATING REVENUES 0.00 0.00 Q.00 0.00 0.6o 0.00 0.00 0.00
V. NON-OPERATING EXPENSES 0.00 0.00 0.00 0.00 0.00 0.00 - 0.00 0.00
V1. NET SURPLUS BEFORE INTEREST il + IV - V} 339.94 2605.78 1586.79 954.95| 1022.16 1197.40 2073.00 2230.24
VI INTEREST ON LOANS 173.00 763.21 a9.00 .00 0ao 0.00 0.00 .00
VI NET SURPLUS AFTER INTEREST (VI -vily 160.94)  1842.55|  1586.79 954.95| 1032.16]  1197.40| 2073.00 2230.24
IX. CAPITAL EMPLOYED 12857 40| 1305570 10974.32 10174 32 9733.33 £933.33 9364.32 8554 32
X. RETURN ON CAPITAL EMPLOYED 850.22 964.92 1648.15 1526.15 1460.00 1340.00 1404.65 1283.15
XI. NET SURPLUS AFTER RETURN { VI-X ) -689.28 B72.63 -59.36 -571.21 -427.84 142,60 668.35 947,09
XL ACTUAL NET SURPLUS EARNED BY ISHPL FROM
0.00 -
2003-04 TO 2006-07 0.0 0.00
XII. TOTAL NET SURPLUS 668.35 947.09
XIV. NET SURPLUS AFTER RETURN AS A % OF " o
-83.91% < -0. -10.829 -7 879 -2 33% 919 Y
OPERATING INCOME 83.91% 15.66% 0.96% 10.82% 7 87% 2 33% 10.91% 14.46%
IXV. AVERAGE NET SURPLUS AFTER RETURN AS A % -22.51% 5.00% 12.68%

@ Estimates at the existing lével of tariff.



‘[WHI—'wfr] T T IS ¢ TR - 61
" 2 L Annexd ()

International Seapurts Haldia Private Limited.
Cost statement for the Berth activity

TR, I 1ak)

@ Estimates as - Estimates as
Estimates | fumished by !SHPL | moderated by TAMP

3003-04 | 2004-06 | 2005-06 | 2006-07 | 2007-08 | 2008-09 ~2007-08 2008-09

Actuals

|l. OPERATING REVENUE ’
Berth Hire Charges 20.36) 224.59] 223.09 191.42 170.00 180.00 173.87 185,89

Total () 29.36]  224.59| 223.09| - 19142 170.00 180.00{ 173.87 185.89

. OPERATING EXPENSES

Labour & Equinmqnt.Hire_Charges ‘ 0.00 0.00] 0.00 0.00 g.00] . 0.00 0.00
Demurrage NS 0.00| . 0.00 ’ 0.00 0.00 0.00 0.00| - 0.00
Lease Rental to HDC 35.43 37.20 3910 41.00 43.00 41,00 43.00
Rovyalty payment to HDC ' 0.00 0.00}~ 0.00 0.00 0.00 _ 000 - 0.00
Survey / Testing Expenses 0.00 0,00 0.00] 0.00 0.00 0.00 0.00
Terminal Mainteriance Expenditure ) 2568 39.41 59.98 62.68 £9.00 98.00 65.60 68.44
Electricity Charges - ; 0.00 0.00 0.00 0.00 .00 - .00 .00
Insurance 5.56 4.61 4.80 6.00 8.00] 480 . 4.80
General Administration Expenses 1.28 635 @ 7.23 . 56.88 _9.00 10.60 7.20 Y.Sgi
) ) : . . 26.98 86.74( 109.02 113.46 145.00 157 00 118.49 123.77
Preiiminary Expenses written off ’ 0.19 0.19 0.19 0.19 0.00 0.00 019 0.19
[Depreciation 21281 103.00( 105.00 105.00 106.00 105.00; 106.00 105.00
' Total ﬁllr 45.44] 18993 ?14.?1 218.65)  250.00 262.00 223.68| 228.71r-
Ill. OPERATING SURPLUS (-1} -19.08| . 34.66 8.6¢ -27.24 ©-80.00p  -82.00 -49.81) - -42.88]
V. NON-OPERATING REVENUES
Interest on Cash Balance 0.00 0.00 0.0C 0.00 0.00 0.00 0.00 0.00
- Total (IV} 000 noo 0.00 0.00 0.00 0,00} ° . 0.00 0.00
V. NON—OFERATING"EXPENSES 000 0.00 0.00 0.0¢ 0.00| 0.00! 0.O0f - 0.0
Vi. NET SURPLUS BEFORE INTEREST (il +1V - V) -19.08 34.66 8.85 -27.24 -§0.00 ;82.00 c 4981 -42.88%
VIl. INTEREST ON LOANS 23270 98.22 0.00 Q.00 - 0.00 0.00 0.00[ 0.00
. N . . ¥ . . -
VIl. NET SURPLUS AFTER INTEREST (V1 - VIl) . 42.35| 6456 8.88 -27.24 -80.00 -$2.00 -4%.81 -42.88
1X. CAPITAL EMPLOYEI_) : 1632.48] 169724 1426.66 132266 1206.67] 1160.00] 1217.36 1112.08
X. RETURN ON CAPITAL EMPLOYED ; ) 110.53] 126.09| 214.00 1_98.40 - 190.00 174.00 182.60 16681
Xl.'NET DEFICIT AFTER RETURN { VIl - X} 15288 -190.65] -205.12 22864] . -270.00] & -256.00 232,42 -209.69
XIl. ACTUAL NET DEFICIT EARNED BY iSHPL FRGM 600 . . 0.00 “0.00|
2003-04 TO 2006-07 .
XHI, TOTAL NET DEFICIT . - : -232.42 -209.69
XIV. NET DEFICIT AFTER RETURN AS A % OF - o . . " " ' 0 o
OPERATING INCOME _520.70%| -84.89% | -91.95% |- -117.88% -168.82% | -142.22% ]| -133.67% 112.80%
XV. AVERAGE NET DEFICIT AFTER RETURN AS A% . : 203.85% ) * 150.52% ‘ -123.24%
OF OPERATING INCOME i :

@ Estimates at the existing tevel of tariff.
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Annex-| (c}

international Seaports Haldia Private Limited.

Cost statement for Wharfag_e & Supply of Manpower & Equipment

{Rs. in lakhs

OF OPERATING INCOME

Actuals .@ I?stimates as Estimates as
: _ Estimates | furnished by ISHPL { moderated by TAMP
. 2003-04 2004-05 2005-06 2006-07 2007-08 | 2008-09 2007-08 2008.09
Traffic (in Mifion Matric Tonnes) 0.62 306 324 2.78 2 48 2.83 246 2.63
I. OPERATING REVENUE
Wharfage & Supply of Manpower & Equipment 303 1 230171 2557 .44 2194 351 248000 2630.00 248460 2655.30
Other revenue ‘ 8.20 8,90, 8.20 8.90
Incentives -233.00 -181.0G
Total (I} 303.11 2301.71 2557.44 2194.35 2235.20 2457.90 2492.80 2665.20
Il. OPERATING EXPENSES i
Labour & Equipment Hire Charges 472 83 483 39 424 80 38250 418,70 38250 416.70
Demuwrage 000 ¢.00 0.00 0.00 9.00 ¢.00 0.00
Lease Rental to HDC 0.00 0.00 Q.00 000 Q.00 0.00 . 0.00
Rovalty payment to HDC 0.00 683 24 52888 65200 730.50 530.13 593.82
Survey / Testing Expenses 7.3% 7.90 7.09 7.92 8.58 6.55 7.32
Terminal Maintenance Expenditure 5925 90.94 138,41 144,64 205.98 227 58 151.15 157.95
HEleclricity Charges 93.59 100.31 86.60 76.40 81.60 76.40 81.60
Insurance 44 45 3588 38.40 43.50 48,45 38.40 38 4C
Generat Administration Expenses 13,44 66.68 75.95 72,31 9174 191.10 75.57 78.97
72.6% 775.88 1526.08 140212 1460.04 1614 81 1260.70 1374.?6
Preliminary Expenses written off 019 0.19 0.19 0.1% 0.00 .00 0.19 0.18
Depraciation 49.13 160.28 193.80 195.00 195.00 195.00 195.00 195.00
Total {I) 122.01 966.35 1720.07 1597.31 1655.04 1808.51 1455.89 1569.76
HI. OPERATING SURPLUS {1-1) 181.10 1335.36 837,37 547.04 580.16 648,39 1036.91 1095.44 _
V. NON-OPERATING REVENUES .
interest on Cash Baiance 0.00 0.00 0.00 0.00 0 G 0.00 0.00 0.00
Total (IV} Qauo 000 0.00 000 0.00 G.00 0.00 0.00
V. NON-CPERATING EXPENSES . 0.00 0.00 C.00 0.00 . 0.00 0.00 0.00 €.00
“Ivi. NET SURPLUS BEFORE INTEREST n+1v-v) 181.10 1335.36 837.37 597.04 580.16 648,39 . 1036.91 1095.44
Vit INTEREST ON LOANS 4256 f83 17 000 0.00 Q.00 0.00 0.00 0.00
VIli. NET SURPLUS AFTER INTEREST {Vi-vil) 138.14 1162.19 837.37 597.04 580.16 643.39 1036.91 1095.44
1X. CAP!TAL EMPLOYED 3013.78 3133.37 2833.84 2441 84 2334.66 214533 2247.44 2053.04
X. RETURN ON CAPITAL EMPLOYED 204 05 23278 38508 366.28 350.20 321.80 33712 . 307.96
XI. NET SURPLUS AFTER RETURN {VI-X] -22.95 1102.58 442.29 230.76 229,96 326.59 699.79 787.48
XIl. ACTUAL NET SURPLLS EARNED BY ISHPL FROM
2003.04 TO 2006-07 0.00 - ; 0.00 0.00f.
Kill. TOTAL NET SURPLUS ,698.79)  7a7.48)
XIV. NET SUR?LUS AFTER RETURN AS A % OF 0 N .
OPERATING INCOME -1.57% 47.90% 17.29% =10.52% 10.28% 13.29% 28.07% 29.55%
XV, AVERAGE NET SURPLUS AFTER RETURN AS A %, 17.04% 14.79% 28.31%

@ Estimates at the axisting level of tariff
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P . Annex-| (d)

International Seaports Haidia Private Limited.
Cost statement for Cargo handiing activity

K _ {Rs, in Jakhs)
Actuals ‘ @ Estimates as furnished! Estimates as.
) ) Estimates by ISHPL. moderated by TAMP
) 2003-04 { 2004-05 2005-08 200807 2007-08 2008-09 2007-08 2008-09
Traffic (in Million Metric Tonnes) {_ 062 3.08 324 | 278 246 2.63 2.46 2,63
|. OPERATING REVENUE . . !
Cargo Handling Charges . 295.6; 222451 2461.09 2111.88 2583.00( 2761.50 2583.00 2761.50
[Other revenue 820 B8O 8.20 8.80
Ingentives i u -207.00 -161.0%

Total {1} 28560 2224.51 2;161 .09 2111.68 2384.20) 2609.40 2591.20] 2770.40

0 OPERAT‘NG EXPENSES ’ : - .
Labour & Equipmeht Hire Charges . 420.28 42068 377 .60 340.00 370.40 340.00 370.40

Demurrage ) : 0.00} - Q.00 0.00 12.00 12,00 0.00 0.004
“tLease Rental to HDC . 23026 241.81 254 14 267.18 280.91 2687.19 280.91
{Royalty payment to HDC . 0,00 34182 314.44 326.00| 365.25 265.07 206.81
Survey / Testing Expenses 7.61 B.14 7.30 8.16 8.84 8.75 7.54
Tarminal Maintenance Expenditure 88.88 136.41 20762 216.96 308.70 341.28 226.72 236.92
iEIectricity Charges - 93.59 100.31 86.00 76.40 81.60 76.40 81.60
Insurance * . £0.01 41.48 - 4320 © 4850 54.45 43.20 43.20 -
General Administration Expenses 12.80 63.50 72.34 56.87 87.60 96.28 71.97] . 75.21
. 101.68[ 100169 1443.00 1368.51 1475.55 1611.01 1287.30 1382.70
Preliminary Expenses written off 0.19 .19 0.1¢ 0,18 0.00 0.00 0.19 -0.18
|Depreciation 73.71 428.30 434 80 437.00 437.00 437.00 437.00 437.00
: " Total (i3} 175.58; - 1430.18 1877.99 1805.70 1912,55] 2048.01 1734.49 1829.70
{Il. OPERATING SURPLUS {1-11) ’ l 120.03 794,23} 583,10 305.98 . 471.85 561.39 856.71| . 940.70
IV. NON-OPERATING REVENUES " ' o '
Intarest on Cash Balance 0.00 0.00 0.00 0.00 ‘0.00 0.00 .00 0.00
Total (IV) -0.00 0.00 0.00 0.00¢ 0.00( . 0,00 . .00 0.00
V. NON-OPERATING EXPENSES ' 0.00 0.00 0.00 0.00 0.00 0.00 0.00 ~ 0.00
Vi. NET SURPLUS BEFORE RETURN (Il + IV -V) ‘ 126.03 794.33 583,10 305.98 471.65 561.39 856.71 940.70
Vil. INTEREST ON LOANS - 98.88| 41213 0co 9.00 0.00 aoo]  ooe| oo
. . .
VIHl, NET SURPLUS AFTER INTEREST (Vi - VIl) 2237 382.20 5§83.10 305.98 471.65 561.39] = 856T1 940.70
1X. CAPITAL EMPLOYED R ’ 6781.00 7050.08 592613 5484.13 5256.00 4824 00 5056.73 4619.33
X. RETURN ON CAPITAL EMPLOYED ) 45812 52376 888.92 824.1';’ . 788.40 723.60 758.51. 592.901
XI. NET SURPLUS AFTER RETURN { VI- X} -339.10 ' 270.58 -305.82) ' -518.14 -Me.75 -162.21 88,204 '247.80
Xl ACTUAL NET SURPLUS EARNED BY iSHPL FROM 0.00 B 0.00 .0.00

2003-04 TQ 2006-07

XHI. TOTAL NET SURPLUS 98.20| ° 247.80

XIV. NET SURPLUS AFTER RETURN AS A % OF ’ oanen | oasam | 4zen | - %
OPERATING INCOME . -114.71% | 12.16% 12,43% 24.54% 13.29% é.ZZ% 3.70% 6.94%
XV. AVERAGE NET SURPLUS AFTER RETURN AS A % . 34.88% 976% 6T -

OF OPERATING INCOME : .

r :
@ Estimates at thé existing leve! of tariff.
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,? Annex-! {e)

international Seaports Haldia Private Limited.
Cost statement for Delivery & Wagon Loading activity

{Rs. in lakhs)
@ Estimates as ) Estimates as
Estimates | furnished by ISHPL moderated by TAMP

2003-04 | 2004-05 | 2005-06 2006-07 2007-08 | 2068-09 | 2007-08 2008-09

Actuals

Traffic (in Million Metric Tonnes) 0.62 3.08 324 278 2.46 2.63 2.48 263
|. OPERATING REVENUE
Delivery & Wagon Leading 10593 B22.93 91213 78253 861.00 920 50 861.00 820.50
Other revenue 8.20 8.90 820 2890
Incentives . -78.00 -60.00
Total (1) 105.93 822.93 91213 782.63 791.20 8€9.40 B&9.20 929.40
il. OPERATING EXPENSES
Labour & Equipment Mire Charges | 157 61 161.13 141 A% 127 50 138.90 127.50 138.90
Demutrage 0.00 0.00 000 0.00 .00 0.00 0.00
Lease Rental to HDC 29.52 3100 3258 34 24 35.69 3424 3589
Royaity payment toa HDC 0.00 34162 314 44 326.00 365.25 265.07 296.91
Survey / Testing Expenses 7.39 790 7.09 7.92 8.58 6.55 7.32
Terminal Maintenance Expenditure 23.70 36.38 55.38 57 .86 82.32 81,14 6045 5318
Electricity Charges 46,80 50.16 43.00 38.20 40.80 38.20 40.80
Insurance 111 922 9.60 11.00 12.10 9.60 9.60
General Administration Expenses 4.48 2223 25.32 24.10 3(.66 33.62 2519 26.32
28.18 311.03 581.71 830.27 657.84 726.38 566.81 619.02
Preliminary Expenses written off 0.18 019 .19 0.19 0.00 0.00 019 0.18
Depreciation 1967 70.30 7279 7300 73.00 73.00 73.00 73.00
Total {1ty 43.04 381.52 754.69 703.46 730.84 793.38 644.00 692.02
. OPERATING SURPLUS (i-1l'} 57.89 441.41 157.44 79.17 60.36 70.02 229.20 237.38
IV. NON-OPERATING REVENUES
Irterest on Cash Balance 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Total (IV) 0.00 0.00 0.00 0.00 0.0 0.00 0.00 0.00
V. NON-OPERATING EXPENSES 0.00 500 0.00 Q.00 0.00 Q.00 0.00 £.00
Vi. NET SURPLUS BEFORE RETURN (Il + IV - V} 57.89 d41.41 157.44 7917 60.36 70.02 229.20 237.38
VI INTEREST ON LOANS 16.11 6868 0.00 0.00 Q.00 0.00 .00 0.00
VIIl. NET SURPLUS AFTER INTEREST (V1 - vy 41.78 372.72 157.44 79.17 60.36 70.02 228.20 237.38
IX. CAPITAL EMPLOYED 113017 117501 987.69 815.69 87600 804.00 842,79 769.89
X. RETURN ON CAPITAL EMPLOYED 76.62 87.29 148.15 137 35 131.40 120.60 126.42 115 48
Xi. NET SURPLUS AFTER RETURN { VI - X ) -18.63 354.12 9.29; ° .58.18 -71.04 -50.58 102.78 121,89}
XIl. ACTUAL NET SURPLUS EARNED BY ISHPL FROM
0.00 - - .00 :
2003-04 TO 2008-07 oe ¢.co
Xill. TOTAL NET SURPLUS 102.78 121.89
XIV. NET SURPLLIS AFTER RETURN AS A % OF .
- 4 v, 1.024 _7 Q _ <] _ aQ, 0, 190,
OPERATING INCOME 17 .589% 43.03% 02% 43% 8.98% 5.82% 11.82% 13.12%
0,
XV. AVERAGE NET SURPLUS AFTER RETURN AS A % a.76% 7.40% t2.47%

OF OPERATING INCOME

@ Estimates at the existing level of tariff.
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1.1. Definitions -

INTERNATIONAL SEAPORT (HALDIA) PRIVATE LIMITED
SCALE OF RATES
PART I - GENERAL

In this Scale of Rates unless the context otherwise requires, the following definitions shall apply:

0.

(ii).
(i).

(iv).

(vi).
©{vil).

(vii}.

.(ix).

(xi).

(xii}.

().
(xiv}.

(xQ).

(xvi).

(xvi).

~ “Authorised Representative” means employee or agent of Customer / Berth user and
ISHPL .designated from time to time by them, through a written notice to other party, to -

monitor, facilitate and direct their respective parties’ performance. .

“Berth” means the berth No 4A at Haldia Dock Complex, Kolkata Port Trust and the back-
up area. T : ‘ : ‘

*Conveyor Systei'n” means a series of belt conveyors extending from the berth to

_stackyard and to wagon loader.

"Draft’” means the draft prevailing at HDC on day to day basis.

“Haldia Dock. Complex (HDC)" shall mean oil jetty, other jetties, wharves and b,erths at
Haldia and River Moorings at Haldia Anchorage. ‘

“Metric Ton" means a weight of 2,204.823 pounds or 1,000 Kiiogram.

“Port” meaps 'Kélkata Port Trust (KOPT)', the corporate entity, and will include Kolkata
Dock System and Haldia Dock Complex. '

“Port User’ means any importer or exporter using the facilities in the port to import and/ or
export the cargo. . ' ) '

SHPL” means international Seaport (Maldia) Private Limited, a Special Purpose

Company (SPV) incorporated under of Laws. of India having its Registered Office at 41, .

Jawahar Lal Nehru Road, Kanak Building, 3™ Floor, Kolkata ~ 700 071, its successors
and permitted assignees, which has been granted license for construction, operation,
management and maintenance of the berth No. 4A at Haldia Dock Complex of Kolkata

. Port Trust.

“/SHPL Premises’ means the area licensed to ISHPL including the back-up area allotted
under the License Agreement.

“Coastal vessel’ means any vessel exclusively employed il trading between any port or

place in India to any other port or place in India having a valid coastal license issued by '

the competent authority.

“Foreign-gding vessel’ means any vessel other than coastal vessel.

"Day” shall be reckoned as a period from 6.00 a.m. of a day and ending at 6.00 a.m. the
foliowing day. '

“Weather Working Day” (WWD) means Monday through Sunday, covering three shifts of
eight hours each excluding Port Holidays and Custom holidays. _

“Week’ shall mean 7 consecutive calendar days including holidays.

“Month” shall mean 30 consecutive calendar days including holidays uniess otherwise '

specified.

“Shut-out’ cargo shall mean export cargo left in the Port having not been shippéd on
hoard the vessel for which it was received in Port Premises. :

svg GE[ET-1T
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- 1.2. General Terms & Conditions

{i). Alt goods landed within the limits of the ISHPL shall be assessed on import application
and the charges/ fees shall be paid before the goods are removed.

(i), All goods intended for shipment shail be assessed on export application and the statutory
charges shall be paid before the goods are shipped. ' '

(ifi). (). The status of a vessel, as borne out by its certification by the Customs or the Director
General of Shipping, shall be the deciding factor for classifying into ‘coastal’ or ‘foreign-
going' category for the purpese of ievying vesse! related charges; and, the nature of
cargo or its origin will not be of any refevance for this purpose. The corresponding vessel
related charges shall be applied depending on the status of the vessel at the time of the
incidence of such charge.

(b). A fbreign-going vessel of Indian Flag having a General Trading License can convert to
Coastal run on the basis of a Customs Conversion Order.

(c). A foreign-going vessel of Foreign Fiag can convert to coastal run on the basis of
Coastal Voyage License issued by the Director Generat of Shipping.

(d}. In cases of such conversicn, coastal rates shall be chargeabie by the load port from the
time the vessel starts loading coastal goods. :

(e). In cases of such conversion, coastal rates shall be chargeable oniy tili the
vessel completes coastal carge discharging  operations: immediately thereafter,
foreign-going rates shail be chargeable by the discharge ports.

(f). For dedicated Indian coastal vessels having a Coastal Licence from the Director General
of Shipping, no other document will be required by her to be entitled to Coastal rates.

(iv). Vessel related charges shal be levied on owners / agents of the vessel. Wherever rates
. have been denominated in US dollar terms, the charges shal! be recovered in Indian
Rupees after conversion of US currency to its equivalent Indian Rupees at the market
buying rate notified by the State Bank of India. The day of entry of the vessel into the port
limit shall be reckoned as the day for such conversion.

(v). A regular review of exchange rate shall be made once in 30 days from the date of arrival
of the vessels in cases of vessels staying in the ISHPL for more than thirty days. In such
cases the basis of billing shali change prospectively with reference to the appropriate
exchange rate prevailing at the time of review.

(vi). No refunds shall be made unless the refund amourt is Rs.100.00 or more.

© {vii).  For the purpose of calculating the dues, the unit weight shall be 1 MT or 1,000 kilograms.

Fraction of a MT will be rounded off to the nearest MT.
- {viii).  In calculating the gross weight or measurement by volume or capacity of any individual
item, fractions up to 0.5 be taken as 0.5 unit and fractions of 0.5 and above be treated as
ane unit, except where otherwise specified.

(ix). Interest on delayed payments / refunds.

(a). The user shall pay penal interest at the rate of 13.50% per annum on delayed
payments of any charge under this Scale of Rates.

(b). Likewise, the ISHPL shall pay penal interest at the rate of 13.50% per annum on
delayed refunds, ‘
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(c). The delay in payments by the users will be counted only 10 days after the date of
raising the bills by the ISHPL. This provision shall, however, not apply to the cases where

: payment is to be made before availing the services as stipulated in the Major Port Trusts
Act and/or where payment of charges in advance is prescribed in this Scale of Rates.

(d). The deiay in refunds will be counted only 20 days from the. date of completion of
services or on production of all the documents required from the users, whichever is later.

- (x). All charges worked out shall be r&unded off to the next higher rupee on the grand total of
each bill. ' '

(xi).  (a). The Vessel related charges for all Coastal vessels should not exceed 60% of the
corresponding charges for other vessels. '

(b). The cargo related charges for all Coastal cargo, other than thermial coal, POL
including crude oil, Iron Ore and lron pallets, should not exceed 60% of the normal
. cargo related charges.

(c). In case of cargo related charges, the concessional rates should be levied on all the
relevant handling charges for ship-shore transfer and transfer from {to quay to/from
_storage yard including wharfage. ‘

(d). For the purpose of this concession, cargo from a foreign port which reaches an
Indian Port ‘A’ for subsequent transhipment to Indian Port ‘B’ will also qualify insofar
as the charges relevant for its coastal voyage. In other words, cargo from/ to Indian
Ports carried by vessels permitted to undertake coastal voyage wil qualify for the
concession. . : '

(e). The charges for'coasfal cargo/ coastal vessels shall be denominated and collected in
Indian Rupee.

- {xii).  The users will not be required to pay for delays beyond a reascnable level attributable to

ISHPL. ’

(xii).  (a). Whenever a specific tariff for a service/ cargo is not a\failablg in the notified Scale of
Rates, the port can submit a suitable proposat. '

(b). Simultaneously with the submission of proposal, the propoged rate can be levied on
an ad hoc basis fill the rate is finally notified. '

(é). The ad hoc rate to be operated in the interim period must be derived based on
existing notified tariffs for comparable services/ carge; and, it must be mutually
agreed upon by the Port! Terminal and the concerned user(s).

(d). The final rate fixed by the TAMP will ordinariy be effective only prospectively. The
interim rate adopted in an 'ad hoc manner wilt be recognised as such uniess it is
~ found to be excessive requiring some moderation retrospectively.

(xiv). Survey / testing services shall include drawing of on line sample, moisture analysis both
’ . at the time of discharge and loading and submission of report. ‘ '
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PART I! -VESSEL RELATED CHARGES
SECTION - A - PORT DUES & SECTION — B - TOWAGE & PILOTAGE
- 2.1. These services will be rendered by the Kolkata Port Trust to the vessels entering the ISHPL's
berth No. 4A, Haldia Dock Complex. The charges for these services shall be payable directly to
KOPT by Ship owners / vessel agents as provided in the KOPT Scale of Rates in force.

Section - C - BERTH HIRE CHARGES

2.2. Berth Hire Charges at Berth No. 4A shall be payable to ISHPL by Masters/ owners/ agents of
the vessel at the rates specified below.

| Description [ Unit Rate per GRT/ Per hour or part thereof ]

' [ Foreign-going vessel (USS$) | Coastal vessel (Rs.) I

Berth 4 A | 0.0025 | 0.0669 ‘

General Notes relating to Berth hire:

(1. The minimum berth hire payable is US$250 incase of foreign going vessels and
Rs.6690/- incase of coastal vessels.

(if). Berth hire for the period of 1 hour in which the vessel changes its status can be charged

on the basis of the status of the vessel at the beginning of the refevant block of 1 hour

period.

(iir}, The berth hire shall be leviable from the time the vessel”occupfes the berth till the time
the vessel leaves the berth.

{iv) Whenever a Vessel is double/ tripie banked with another vessel occupying the Berth, the
Vessel so double / triple banked will be charged at the rate of 50% of the Berth hire
charges specified above provided the vessel is in non-working condition.

{v). (a) No berth hire shall be levied on vesse! after expiry of 4 hours from the time of signaling its
readiness to sail.

(b). The time limit of 4 hours prescribed for cessation of Berth Hire shail exclude the ship's
waiting time for want of favorabie tidal conditions, inclement weather and due to lack of
night navigation.

(¢). The master / agent of the vessel shall signal readiness to ISHPL and HDC only in
accordance with favorable tidal and weather conditions.

(d). There shall be a penal rate equal to one day's (24 hours) berth hire charge for a false
signal. '
‘False Signal would be when a ship signals readiness and asks for a pilot in anticipation
even when she is not ready for un-berthing due to engine not being ready or cargo
operation not completed or such other reason attributable to the vesse!. This excludes
the signaling readiness when a ship is not able to sait due to unfavourable tide, lack of
night navigation or adverse weather conditions.

(vi). Incase a vessel idles due to non availability or breakdown of the port equipment or power
failure at ISHPL or any other reasons attributable to ISHPL, rebate equivalent to berth
hire charges accrued during the period of idling of the vessel shall be allowed.

.
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2.3, Penal Berth Hire Charges

2.3.1. Penal berth hire charges shall become payable for over-stayal of the vessel beyond the
berth occupancy as per the norms given in clause 2.5 if the norms cannot be achieved due to any
reasons attributable to the vessel. ) ’ : :

2.3.2. ‘Vessels, which require .closing hatches/draft survey, shall be permitted to occupy the

berth after completion of cargo operation without attracting penal berth hire charges for four -

hours.

2.4. Penal berth hire charges shall be levied in addition to normal berth hire for the period of
over-stayal at the rates prescribed below.

Sl. No. Particulars Rate per GRT per hour
‘ . Foreign-going Coastal vessel
: vesse! (in US §) {in Rs.)
{i). Upto 6 hours ... 0.0050 0.1338
{ii)- Above 6 hours & upto 12 hours ' 0.0100 . 0.2676
(ii). | Above 12 hours & upto 18 hours 0.0200 0.5352
‘(iv). Above 18 hours per day or part 0.0400 1.0704
thereof .

2.5. Commodity wise per day output rates

Si No. | Nomenclature {(MT) | Output per WWD (in MT)

{i}. Coking coal "~ _ - 14000

PART -l CARGO RELATED CHARGES
SECTION A — SUPPLY OF MANPOWER AND MOBILE EQUIPMENT
31, These Charges shall be payable by the importer/ exporter of cargo to ISHPL on the draft

survey quantity of cargo at the rates specified below for supply of man power and mobile
equipment inside the holds of the vessel. ‘

Sr. No. Particulars of Commodity Rate per metric tonne {Rs)
(). ~| Coking coal ' 9.57
Notes: o ' ‘ '
{i) The weight to be charged shall be computed on the basis of the draft survey weight
on arrival of the vessel and on completion of cargo discharge/shipment.
{ii) For volume of carge offered by any importer/. exporter beyond 2.3 million tonnes

(imports and exports of any single item of cargo) in any financial year, 20 % rebate
shall be allowed on the incremental quantity of imports/exports, on a non-
~ discriminatory basis. .
!
: SECT!ON B - WHARFAGE CHARGES :
3.2, Wharfage charges shall be payable by the importer/ exporter of cargo to ISHPL on the draft
“survey quantity of cargo at the rates specified below, and shail cover transfer of cargo up to 2"
Transfer Point (TP-2), i.e., '
{i) Unloading of cargo from Vessel to Berth or vice versa,
(i) Movement of cargo from Berth till TP-2 or vice versa, and
(iii) Cleaning Charges _
(iv) Dust suppression services wherever necessary and provided.

595 GI[oT-18 | .
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Sr. No. I[ Particulars of Commodity | Rate per metric tonne (Rs)
| (). | Coking coal 78 30 R
Notes: ‘
(i The weight o be charged shail be computed on the basis of the draft survey weight
on arrival of the vessel and on completion of cargo discharge/shipment.
(ii) For volume of cargo offered by any importer/ exporter beyond 2.3 million fonnes.

{imports and exports of any singte item of cargo) in any financial year, 20 % rebate
shall be allowed on the incremental quantity of imports/exports, on a non-
discriminatory basis.

SECTION C - SHORE HANDLING CHARGES

3.3. Shore Handling Charges shall be payable to [SHPL by the importer/exporter on the draft
survey guantity of cargo at the rates specified below and will cover

(i) Conveying from TP-2 to the stack yard in ISHPL Premises.
{ii}) Stacking the same with the help of Stacker & Reclaimer

(i) Heaping the cargo, dozing, covering the carge to avoid sliding during rain and flying-

away during wind, extra dozing for accommodating more cargo and dozing in while
loading wagon, Collection of spillage right- from vessel to stack yard and to
transmission, system cleaning, keeping the cargo grade-wise at different bay,

Sr. No Particulars Of Commodity | Rate per metric tonne for Import/ Export (Rs) ]

T
4 ,
| Coking coali | ‘ 81.35 |

{i).

SECTION D - DELIVERY CHARGES

3.4.1. For delivery of cargo. by mechanized wagon loading system charges shall be payable to
ISHPL by the importer/ exporter on the draft survey quantity of cargo at the rates specified below.

3.4.2 Delivery Charges will cover :
{i) Rectaiming cargo from the Stack Yard within ISHPL Premises by Stacker &

Reclaimer. :
(i) Conveying and loading into the wagon, through the wagen loader ‘or by Pay loaders,

maintaining proper profiie of loading as per the carrying capacity of the wagen.

Sr. No. Particulars of Commodity | Rate per metric tonne (Rs)

L)

3.5.1. For delivery of cargo by loading trucks by conventional method charges shall be payable to
ISHPL by the importer/ exporter on the draft survey quantity of cargo at the rates specified below.

Coking coai B | 3045

3.5.2 Delivery Charges will cover
(i) Reclaiming from the Stack Yard within ISHPL Premises by front end loader.

(i) Loading into the trucks through the front-end lgader maintaining proper profile of
loading as per the carrying capacity of the truck.

] Sr. No. ‘ Particulars of Commodity | Rate per metric tonne (Rs) 1

H

). | Cokingosal 17.40 |
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~ SECTION E - GROUND RENT / STORAGE CHARGES

3.6. All the cargo, which is received at ISHPL Berth No. 4A for export / outward and/or import /
inward handling, shall be stored in' the stack yard at ISHPL Premises. The charges for Storage /
Ground Rent for the stack yard at {SHPL Premises shall be charged as follows: '

Sr. No. Particulars of Corhrhoglity - | Rate per metric tonne for the
- . period beyond 21 day for
the balance cargo (Rs)

(i). Coking coal - ‘ 43.50
NOTE:
i} Twenty-oné free days shall be allowed after the complete discharge of vessel's cargo in
“case ‘of imports and the date of arrival of cargo at the yard in ISHPL. Premises in case of
exports. _

ii) For the purpose of calculating the free period Customs notified holidays and Port/ ISHPL
Berth non-working days shall be excluded. _
, iy - Ground rent /storage charges shall be payable for all days including Sundays and
customs notified holidays for stay of cargo beyond the prescribed free days.

SECTION F — MISCELLANEOUS (OPTIONAL SERVICES)

Sr. No. ) Particulars Rate per metric tonne (Rs.
, {i}. Weighment charges for in-motion weigh bridge 5/ . '
empty and loaded including weighment certificate '
(ii). Loading, unloading & restacking of cargo 204-
(iiy. | Taking Photograph of loaded wagons converting into | 100/- per Wagon
CD and supplying 2 CDs wagon wise / fake wise.

(iv). | Siding Charges : L ~5i-

PART - IV - CHARGES FOR OTHER SERVICES

4.1. Visitor Entry Pass: : Yeary .  Monthly Daily

(a) Per Application " Rs.200 ' Rs.50 Rs.20:

(b) Per Replacement Rs. '50 Rs. 50 Rs.20
4.2 Vehicle Entry Pass (for vehicles other than the vehicles'enfering t}re terminal for
delivery/dispateh of cargo): _ Rs. 75 per entry
4.3 Photography:
(i). Film shooting and photography Rs. 8500 per day
(it).“Taking photographs of Crews and Others Rs. 225 per day
(iii). Video-graphy (related to operational activities) Rs. 2500 per day

4.4 Retrieving cargo which spills over in transit to
the conveyor system to minimize loss ) Rs. 5 Per MT
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