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MINISTRY OF COMMERCE AND INDUSTRY '
(Department of Commerce) - '
(DIRECTORATE GENERAL'OF ANTI-DUMPING AND ALLIED DUTIES)
o NOTIFICATION - '
New Delhi, the 27th February, 2007
FINAL FINDINGS

Subject : Antisduhiplng Sunset Review Investigation concerning iinports of
White Cement originating in or exportd from UAE and Iran.

No. 15/6/20056 DGAD..—Having regard to the Customs Tariff Act, 1975 as
amended in 1995 (hereinafter referred to as Act) and the Customs Tariff (Identification,
Assessment arid’ Collection of Duty or- Additional Duty on Dumped Articles and for
Determination of Injury) Rules, 1995 {hereinafter referred to as Rules);

A. BACKGROUND -

2 WHEREAS, having regard to above Rules, the Designated Authority
(hereinafter referred to as Authority) initiated an antidumping investigation
on 6,12.2000 into alleged dumping of White Cement originating in or
exported from UAE and lran and provisional antidumping duty was
imposed on imports of White Cement from UAE and Iran vide cusioins
notification no. 6472001-CUS dated 14.06.2001 on the hasis of the
preliminary findings_ of the Authority dated 22.02.2001. The final findings

__were notified vide notification dated 30.08.2001 and the Department of
Revenue imposed definitive anti dumping duties on the subject goods from
subject countries vide notification no. 99/2001-CUS dated 03.10.2001.
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3 On the basis of a duly substantiated application filed by the Domestic
Industry in terms of Section 9A(5) of the said Act requesting for review,
continuation and enhancement of anti dumping duty in force| for a further
period of five years, the Designated Authority initiated a slinset review
investigations vide notification no. 15/6/2005-DGAD dated 28" Feb 2008,
to examine whether the expiry of the duty would lead to cgntinuation or
recurrence of dumping and/or injury. Investigation was carrigd out for the
period starting from 1st October 2004 to 30th September 2005 (POI) (12
months). However, injury analysis shall cover the years 2002403, 2003-04,
2004-05 and POI.

B PROCEDURE

4 The procedure described below has been fo!lowed- with regard to the
investigation:

i) The Designated Authority under the above Rules, received ap application
filed by Mi/s. J K White Cement Works (Unit of J K Cement Limited) Gotan
— Nagour — Rajasthan, supported by M/s Grasim Industried Ltd. (White
Cement Division), Kharia Khangar - Jodhpur, Rajasthan requesting
initiation of sunset review investigation for review, contipuation and
enhancement of anti dumping duties concerning imports of White Portland
Cement (hereinafter referred as white cement or subject goods) originating
in or exported from United Arab Emirates (UAE) and Iran (herenafter
referred to as subject countries). ,

i) The information provided by the applicant showed sufficien{ prima facie
justification that there was a need for sunset review of anti dumping duties
earlier imeosed. On being satisfied, the Authority issued a public notice
dated 28™ Feb, 2006 published in the Gazette of India, Extraordinary,
initiating anti-dumping sunset review investigation concerning imports of
the subject goods classified under Chapter 25 of the Custgm Tariff Act
(Section V of the Act, which pertains to Mineral Products) urider the sub-
heading 2523.21 originating in or exported from UAE and tran.

iii}) The Authority forwarded a copy of the public notice to the known producers
and/or exporters in the subject countries and provided them gpportunity to
provide relevant information and make their views known in riting within
forty days from the date of the letter in accordance with the Rule 6(2)

iv)  The Authority forwarded a copy of the public notice to all the known
importers and/or consumers of subject goods in India and adyised them to
provide relevant information and make their views known in writing within
forty days from the date of issue of the letter in accordance with the Rule
6(2).

v} Requests were made to the Central Board of Excise and Customs (CBEC)
and Director General of Commercial Intelligence and Statistigs (DGCI&S),
Kolkata to arrange details of imports of subject goods in India for the period
“of investigation and preceding three years. Specific request was also made
to Indian Embassy in Iran and UAE to provide relevant Information with
regzird to exports of the subject goods from these countfies. Specific
request was also made to Commissioner of Customs ICD + New Delhi,
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vi)

vii)

Cochin, Navi Mumbai and Chennai to provide the import data, as according
to domestic industry, imports are taking place at these ports. Information
was however, re_cgivgd only from ICD.Cochin. L

" The Authority provided copies of the non-confidential ‘'version of the

application to the known producers and/or exporters.and the Embassies of
the subject countries in accordance with, Rules 6(3) supra. A copy of the
non-confidential application was aiso made available for other interested
parties, on request. :

The Authority sent a questionnaire to elicit relevant information to the
govemment -of subject countries, . ‘including  following  known
exporters/producers in accordance with the Rule 6(4) -

Mis. Saveh White Cement C., Tehran, Iran.

. M/s. Urmia White Cement, Tehran, lran..

M/s. Shomal White Cement Company, Tehran, Iran.
M/s. Benvid White Cement, Tehran, lran. :
M/s Neyriz White Cement, Tehran, Iran.

M/s. Ras Al Khaimah Co. UAE.

Mr. George Poonthottan - \Advocaté'fér; RAK UAE requested for extension

~ of time for filing response upto 31 December 2008, which was granted by

viii)

the Designated Authority upto 15" December 2006. However none of the
exporters/producers from- the.subject countries filed response to the
questionnaire. S : :

Questionnaire was sent to the. following known importers or users of the
product under consideration for providing necessary information in
accordance with Rule 6(4). The Authority provided opportunity to the
industrial users of the product under consideration, to fumish information

- considered relevant to the investigation regarding dumping, injury and

©®NDO W=

P T N N G e s
OONPORWN

causality:

Gardewel Industries, Pune '
Sonalac Paints & Coatings Ltd., Kathua
Golden Paints & Chemicals, Amritsar.
Super Chem Paint Pvt. Ltd,, Jalandhar
Marvet Paint Co. Ludhiana.
- Crete Industrigs, Solan
Meena Industries, Shivakasi
Rainbow Colours India, Kamal
Oriental Colour & Paint P. Ltd.
Aquolac Paints, New Delhi
. - Pegasus Indian Textilaties, Vasai
Acro Paints Ltd. Bhiwadi(Raj)
Poona paints & Vamishes Pvt. Ltd. :
Evershine Paints & Chemical Ind. New Dethi.
Power Paint(l) Lid. Noida
Super Aquacem (India) Pvt. Ltd. Gurgaon
Rainbow Concretes (P) Ltd. Panchkula
Brite Paint & Chemical Co. Sahibabad
Snowcem India Ltd. Gotan

o b
-0
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20. Nitco Coating Industries, Kanpur -

21.  Super Coats Painnts (P) Ltd., Bangalore
22. U.P.R.N.N.(Allahabad Unit), itawa

23.  Supermix Const. Chem (I) P. Ltd., Mumbai
24,  Jay Industries, Ahmedabad

25. Tista Decocem Pvt. Ltd. Siliguri

26.  Pravin Tiles Co. Morvi(Gujrat)

27.  Triveni Colour Industry, Valsad

28.  Sun Ceats, Rajkot

29. U.K. paints India Pvt. Ltd. Greater Noida
30. Choice Mosaic Tiles, Silvassa

31.  Unistone Products {India) Pvt. Ltd. New Delhi
32. Santosh Tiles, Silvassa

33.  Valli Paints, Chennai

34. Ceracem Coating India Pvt. Ltd. Thane
35.  Vigneshwara Industries, Shivakasi

36. Gem Chemicals, Aurangabad

37. S.K. Tiles, Raipur

38. Laticrete India Pvt. Ltd. Hyderabad

39.  Konark Flooring, Hubli

40. Anugraha Tiles and Marbles, Bangalore
41. Rainbow Colour Chems, Tiruneveli

42.  Aries Industries, Pondicherry

43, Gemini Paints, Chennai

44, Madras Cement Ltd. Kanchipuram

45.  Comtrust Super Designer Tiles (P) Ltd. Palkkad
46. Crimson Paints Pvt. Ltd. Kolkata

47.  Grindchem Unit H, Jamshedpur

48. ‘Unichem Paints (1) Pvt. Ltd. Guwahati

49.  Gengara Marketing Agency, Kerala

Following parties have filed their submissions/response/ information to the

Designated Authority.

(1)  Super Aquacem (India) Pvt. Limited.
(2) Indian Small Scale Paint Association.
(3) Anugraha Tiles & Marbles, Bangalore
(4) Mr. H Bandur - Bangalore

The Authority held a public hearing on 7" November2006

0 provide an

opportunity to the interested parties to present relevant information orally,
which was attended by J. K. Cements Limited, Grasim Indusgtries Limited,
TPM Consultants (consultants for J K Cements and Grasim ingdustries), and
representative of Government of UAE. Advocate of exporter flom UAE also
attended the hearing. The parties attending the public hearing were
advised to file written submissions of the information presented orally. The
interested parties were allowed to present rebuttal arguments on the

views/information presented orally by other interested partie

. Designated




[ I—WvE 1]

VI 1 TN ;ST

xi)

xii)

xilf)

~ Rule 6(7).

Xiv)

xv).

xvﬂ)

xviii)

640 Gi/2007—7

Authority has considered these written submissions received from
interested parties. _

Arguments raised-and information/evidence pravided by various interested
parties during the course of the investigation, to that extent the same are
supported with evidence and considered relevant to the present
if?vestigation, are appropriately considered by the Authority in these
ndings. g '

The Authority during the course of investigation satisfied itse'lf as to the

accuracy of the information supplied upon which these findings are based.

For that purpose, the Authority conducted on-the-spot verification of the
domestic industry to the extent considered reievant and necessary.
Additional/ supplementary details regarding injury were sought from the
domestic industry, which were also received. -~

" In accordance with Rule 16 of the Ruies- suprs, the essential facts/asis

considered for these findings were disciosed to known, interested parties
and comments received on the same are considerad in Final Findings.

The Authority made_' available non-mnﬁdé,nﬁéi yersiori of the evidence
presented by various interested parties through a.public file maintained by
the Authority and kept open for inspection by the_ interested parties as per

Cost investigations were conducted to work out optimum cost of production
and cost to make and sell the subject goods in India on the basis of
Generally Accepted Accounting Principles (GAAP) and the information
tfumished by the applicant so as to-ascertain if anti-dumping duty lower than
the dumping margin would be sufficient to-remove injury to the domestic
industry. « ‘

swseem reoresents information. fumished by an interested party on
confidential basis and so considered. by the Authority under the Rules on
merits. : : _

Investigation was carried out for the period starting from 1* October 2004
to 30™ September 2005 (12 months and has been referred to as the period
of investigation (POI). The examination' of trends in the context of injury
analysis covered the periods 2002-03, 2003-04, 2004-05 and POI.

‘Wherever an interested party has refused access to, or has otherWise not

provided necessary information during the course of the present
investigations, or has significantly impeded the investigation, the Authority
has recorded findings on the basis of the facts available.

Infdrmation provided by interested parties on confidential basis was
examined with regard to sufficiericy of the confidentiality claim. On being
satisfied, the Authority has granted onfidentiality, wherever warranted and
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C.1
(i)
(ii)

(iii)

(iv)

(v)

(i)
(vii)

(viii)

such information has been considered confidential and not |disclosed to
other interested parties. Wherever possible, parties providing information
on confidential basis were directed to provide sufficient non confidential
version of the information filed on confidential basis.

PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE:
VIEWS OF THE DOMESTIC INDUSTRY
Domestic industry has m'éde following submissions:-

The present petition is filed requesting the Hon'ble Designated Authority to
initiate a sunset review with regard to the anti dumping duty in force on the
imports of White cement (in finished and semi finished copdition) from
United Arab Emirates (hereinafter referred as UAE) and Iran.

The petitioner is filing this petition for the review, enharjcement and
continuance of anti dumping duty in force against dumping of White
Cement in the indian market by the producers and/or exporters of United
Arab Emirates (UAE) and Iran.

Being a review investigation, product under consideration in the present
petition is the same as has been in the original investigation.

The product under consideration in the present petition is
Cement, which is generally referred to as White Cement in thig petition and
market parlance. The complete description of the product including
nomenclature, formula, description, grades, assay, uses, packing,
transport, classification, handling and storage precautions etc, in respect of
the product under consideration being imported from the subject countries
is already examined by the Designated Authority in [the original
investigations and the relevant information is on record of the Designated
Authority.

White Cement is construction material and it is primarily used for non-
structural purposes. It is used for architectural purposges, flooring,
manufacturing of fiooring tiles, cement based exterior paintg and cement
wash (white wash). White Cement has low content of solublg alkalies and
does not cause stain. '

hite Portland

Exporter form M/s. RAK is exporting substantial voiumes of Clinker in
addition to White Cement in Indian market. Clinker is nothing put raw white
cement. The only additional production process required to| obtain white
cement from clinker is incremental and grinding and mixing of gypsum.

Clinker has no use other than further processing into white cement. Imports
of clinkers are nothing but imports of raw or unfinished or |semi-finished
white cement. In view of the above, petitioner submitted that ¢linker should
be included within the scope of the product under consideration.

Producers from subject countries in general and Iran in particular are
exporting not only white cement, but also semi finished white cement




[w1 |—=TE 1]

51

I TS SR g | ,

()

™)

(xi)

(xii)

(xiii)

(clinker) to a number of countries. Following inforrnatian hasg been provided
to the Authority. o

_ Volume in MT

Exports from.iran _ »

White Cement. 2000-01 2001-02 2002-03
Urmia White . 0 15462 18822
Shomal White - 4932 1884 492
Saveh White 55809 80513 64359
Neyriz White 37682 . 29293 w 11844
Total 98423 127152 . 95517
Clinker 2000-01 2001-02 - | - 2002-03
Urmia White -0 7148 - 9255
Shomal : 0 -0 - 0
Saveh White 70855 43064 - 102935
Neyriz White 53333 54020 39102
Total 124188 104232° 151292
Clinker and Cement.total - N

‘| Urmia White 0 22610 28077
Shomal 4932 - ‘1884 492
Saveh White 126684 ' 123577 167294
Nevyriz White 91015 83313 50946
Total ' 222811 | ¢ 231384 246809

The Iranian producers are exporting white cemerit and clinker i.e. semi
finished white cement regularly to several countries. In-fact exports of
clinker are higher than white cement. o -

‘A number of arguments were advanced by the 'petitioner requesting that

the product scope needs to be reconsidered and re-clarified/modified in this
case and clinker need be inciuded in the scope of the product under
consideration. ‘ - ‘ :

“Though White Cement has been categorized under de_'diq:ated customs
-sub-heading, .it is possible that imports have been reported under other

custom heads.

Petitioner submits that these producers would resort to’ dumping, should

the present Anti Dumping Duties be revoked. The petitioner is aware,
based on their market information, that producers/ exporters in subject
country have been exporting significant vofumes of the- product. under
consideration to a number of other countries at dumped price as is evident

“from the table below.

S In case of Iran Price Incase of UAE | Price
N . _|USSMT | - - r . jussmT
1 |UUzbekisthan 7562 {Bangladesh (Evidance 1) | 80.00
2 |UAE 77.22 66.00

Bangladesh (Evidence 2)
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(xiv)

C.2

C.3

3 {Turkmenistan 76.56 |Hong Kong 99.40
4 {Tajikisthan 74.62 |Germany 89.38
5 |Sri Lanka 80.00 |Eritrea 103.99
6 |South Africa 80.00 ([Tanzania 101.75
7 |[KSA 70.39 |Oman 85.70
8 |Russia 75.82 |lraq 70.16
9 [Qatar 62.93 |Netherlands 190.31
10 |Phillipines 70.00 |Pakistan 97.07
11 |Kyrgystan 7552
12 [Kuwait 75.08
13 {Kazakhstan 75.28
14|lraq 74.95
15|Georgia 75.75
16 |Denmark 76.41
17 |Agerrbazan 76.53
18|Armenia " 76.13
19|Afganistan - 75.18

The goods produced by the domestic industry are like ar{
meaning of anti dumping Rules.

VIEWS OF THE IMPORTERS, CONSUMERS, EXPORTERS
INTERESTED PARTIES

None of the importers, consumers, exporters and other int
fled any comment or submissions with regard to

icle within the

} AND OTHER

rested parties
roduct under

consideration, like articles, scope of the present investigations and scope of

the domestic industry.

EXAMINATION BY THE AUTHORITY

The product under consideration in the present investig
Portland Cement commonly known as White Cement (referr
Cement in the present investigation) originating in or exports
countries. The product under consideration is the same ag
the original investigation. White Cement is a construction mg
non-structural purposes such as flooring of tiles, cement b
paints and cement varnish etc.

White cement falls under Chapter 25 of the Custom Tariff
sub-heading 2523.21. Classification of chapter-25 concerniy
is given below.

tion is White
ed to as White
d from subject
considered in
terial, used for
ased exteriors,

Act under the
ng this product

Chapter/ Subheading [ Description
Chapter 25 Salt; sulphur; earth and stone; plastering materials, lime
and cement
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11

12

13

Portland cement, alumnus cement, slag cement,
25.23 supersulphate cement and similar hydraulic cements,
: whether or not coloured or in the form of clmkers
.2523.10 Cement Clinkers
2523.1000 Cement Clinkers
2523.21 White Cement, whether or not artificially Coloured
2523;2100 White Cement, whether or not artiﬁcially Coloured

‘The customs classification is indicative only and |s not bmdlng on the scope

of mvestugaﬂon

With regard to inclusion of cement clinker within the scope of the

investigation, Authority notes that present investigation is ‘a sunset review =

investigation. Scope of the product under consideration should therefore be
the same as has been in the original investigation.

“In the initiation notification, the scope of the product under consideration

was specified as follows —

The product under consideration is White Portland Cement

" commonly known as White Cement. White Cement is construction
material and it is primanly used for non-structural purposes. It is
used for architectural purposes, flooring, manufacturing of flooring
tiles, Sement based exterior paints and cement wash (white wash).
White Cement has low. content of soluble alkalies and does not

 cause stain. White Cement is classified in Chapter 25 of the Custom
Tariff Act (Section V of the Act, which pertains to Mineral ProductS)
under the sub-heading 2523.21. The Customs and ITC HS
classification is, however, indicative only and in no way “binding on
the scope of the present investigation,

In comments to disclosure statement, the domestic industry has reiterated
that exports of cement clinker from the subject countries are significant in
volumes. While reiterating their request for inclusion of cement clinker, the
domestic industry has reiterated that the price at which cement clinker has
been exported should also be used as the basis for determination of
likelihood of recumence of dumping of white cement from %he subject
countries. Having regard to the evidence of record and initiation notification,
the Authority considers it appropriate to restrict the scope of the product
under consideration to the same as was kept before. The Authority
therefore defines the product under conS|derat|on as White Portiand
Cement. -

In order to determine whether goods produced by the domestic industry
can be considered like article to the goods produced and/or exported from
the subject countries, Designated Authority notes that the issue has been
examined by the Designated Authority in earlier investigation, and no
submissions received by the Designated Authority, opposing previous
determination of the Authority. Authonty conf rms that th= material
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(i)

(ii)

D.2

15
D.3

16

17

18

" Production of petitioner constitutes a major propdrtion in India

produced by the domestic industry is like article to the goods
produced in subject countries within the meaning of the Rules.

DOMESTIC INDUSTRY

VIEWS OF THE DOMESTIC INDUSTRY

Domestic industry made following submissions regardin
industry.

The present petition was filed by J. K. White Cement Works (W
of J. K. Cement Limited) and supported by Grasim Industrif
White Cement Division. There are three companies in India
capacity for production of white cement.

and therefore petitioner should be treated as “domestic indust
meaning of the Rules. In any case, post initiation, Grasim Inf
complete relevant information. Production of these two
command more than 95 % of Indian Production. The twd
therefore should now be treated as domestic industry.

VIEWS OF THE EXPORTER, IMPORTERS, CONSUMERS A
INTERESTED PARTIES

imported or

g domestic

hich is a unit
bs Limited —

who created

n Production
'y” within the
Hustries filed
‘companies
companies

\ND OTHER

None of the other interested parties filed any submissions in this regard.

EXAMINATION BY THE AUTHORITY

As per Rule 2(b) of the AD Rules, “domestic industry means {
producers as a whole engaged in manufacture of like arti
activity connected therewith or those whose collective outpu

he domestic
cle and any
1 of the said

article constitutes a major proportion of the total domestic prodliction of that

article except when such producers are related to the f
importers of the alleged dumped article or are themselves impg
in which case such producers may be deemed not to form par
industry.”

Production of Indian industry in period of investigation is as ung

pxporters or
rters thereof
of domestic

er:

Producer . Production

™

Grasim Industries Limited 33517

J K White Cement Works 223714

1

The Travancore Cements Limited 21219

Total Indian Production

584104

Production of the petitioner company constituted a major progortion in the

Indian production. Further, the petition was supported by

M/s. Grasim

Industries Ltd. and the Travancore Cements Limited. Thereforg, the petition

[ParT [—S8rEcC. 1]
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is considered to have been made b.y the domestic industry within the
meaning of Anti Dumping Rules.

Upon initiation, the Authority directed other Indian Producers, M/s. Grasim
Industries Limited and the Travancore Cements Limited to provide relevant
information. M/s. Grasim Industries Limited and the Travancore Cements .
Limited provided information with regard to determination of injury and

.offered itself for verification. The information provided by the companies

has been verified to the extent considered necessary.

Based on the Information available on records of the Deslgnated Authority,
petitioners and supporters account for 100% Indian production and
constitute domestic industry within the meaning of the Rules.

OTHER ISSUES
TH ESTIC Y
The Domestic industry has submitted as under:-

The petition was complete in all respect and adequate and accurate
evidence was provided to the Authority prior tq initiation, which formed the
basis for initiation of sunset review lnvestlgataon

M/s. Ras Al Khaimah partlmpated in the earlier investigation and had glven
a price undertaking, which has been violated by the company on a number
of accounts. Therefore, the Authority should now revoke the undertaking
and impose definitive anti dumplng duties instead.

No response from foreign producers confirms the claims of the domestic
industry. These parties have not responded only because the data would
have otherwise shown that the product is likely to be dumped in significant

~volumes in the event of revocation of anti dumping duties.

The representative of exporter from UAE attended the hearing without -
providing any information. Nor any submissions have been filed thereafter.
Exporter shouid not be allowed to make any argument and submissions in
the present investigation, considering that there is no tlmely submission by
the exporter

~ Domestic industry' submits that export volume reported by the exporting’ "

country is significantly higher -than the import volume reported by the
Directorate General of Commercial Intelligence and Statistics.

Domestic industry provided evrdence to the Designated Authority showmg
imports of Whlte Cement from UAE which has not been reported in

'DGCI&S data
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The UAE producer continued to export subject goods to India t dumped
price throughout the period, , which went unnoticed due to the fact that the
same are not getting reported in DGCI&S.

M/s. The Travancore Cements Limited has supported the petition and
claimed that the anti dumping duty on white cement should be |[continued.
They are the oldest producer of white cement in India. The co pany is a
Kerala Government undertaking and has been a profitable comp ny for the
several years till 2000 before dumping from the subject countries. The
company is using old wet process. If imports of white cement are
permitted, the company will not be able to sell its material and the company
will not be able to achieve even present volumes.

VIEWS OF THE EXPORTER, IMPORTERS, CONSUMERS AND OTHER
INTERESTED PARTIES

Exporters, importers, consumers and other interested parties submitted as

under; ‘

Super Aguacem India Pvt. Limited filed its questionnaire response. No
other submissions/arguments were made by the company.

Indian Small Scale Paint Association submitted that the
represents the majority of paint manufacturers in India and the m mbership.
is well over 1600. White cement is an integral part of some coatings made
by its members. Continuation of anti dumping duty on white cement is
harmful to the interest of small scale manufacturers. By retention of anti
dumping duty government will only protect the interests of | rge scale
manufacturers while burting the interest of small scale paint units.
Extension of anti dumping duty will only protect local manufa¢turers. in
case there are any aggrieved local manufacturers of white cement who fes|
that such anti dumping duty is required to be continued, the association
requests the Authority to refer the matter to BICP to exarhine their
manufacturing costs vs. their MRP. ‘

Anugraha Tiles & Marbles, Bangalore requested for a co y of the
questionnaire, which was sent. The company however, did nat file any
Information/ submissions.

Advocate for RAK filed a letter and claimed that imports volume from UAE
constitute less than 1% compared to sales of the domestic in ustry and
domestic industry is also exporting white cement at a price less than US §
100 per MT.

Mr. H Bandur - Bangalore has filed a letter and made claims regarding
landed price of imports.. The company also claimed that |domestic
producers are misleading the Authority. However, same was not supported
with any evidence
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EXAMINATION BY THE AUTHORITY:

- Designated Authority notes submissions made by various interested

parties. As regard the submissions made by Indian Small Scale Paint
Association,  the Authority notes that none of the members of "this
association responded to the Authority with relevant information, nor the
association established how imposition or continuation of .anti dumping
duties is acting against their interests. The Authority aiso notes the present
investigations are-based on verified cost structures of Indian Producers. It
would therefore be unnecessary to get cost structures verified through
BICP. The argument that imports volume from UAE constitute less than 1%
compared to sales of the domestic industry and domestic industry is also
exporting white cement at a price less than US $ 100 per MT. is not
relevant as the investigation is to examine whether the expiry of the duty
would lead to continuation or recurrence of dumping and/or injury.
Regarding vioiation, if any, of price undertaking given earlier by RAK the
Authority notes that Indian producers have already filed a separate petition
which shall be decided as per Rules. . :

Neither the domestic industry has argued continued injury, nor the
Designated Authority has found that the domestic industry has suffered
continued injury. As noted in these findings, the evidence on record
establishes that revocation of the present anti dumping duties would lead to
significant price difference between the domestic and imported product and
is likely to lead to recurrence of injury to the domestic industry. The

Authority also notes that none of the producers in the subject countries
‘have cooperated with the Authority. While evidence on record suggests

that rgvecation of anti dumping duty would lead to recurrence of dumping
and injury, these foreign producers or the importers or consumers in India

" have not been zble to establish that no injury would be caused to the Indian

Producers as .a result of revocation of anti dumping duties.

CALCULATION OF DUMPING AND DUMPING MARGIN

F.
F.1.
24 .

)

(ii)

640 (G1/2007—8

DUMPING MARGIN _

VIEWS OF THE DOMESTIC INDUSTRY

Domestic industry submitted as under: -

The product continues to be exported at dumped prices, Even though the
volumes have declined; yet, whatever exports have been made, the same
are at significantly dumped prices. -

The e;vid-ence collected on the basis of the customs data of the exporting

country UAE show that the actual volume of imports is higher than what is
reflected in the Indian official statistics, as shown in the table pelow -
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Particulars As per As per Actual| As per Exporting

DGCI&S Evidence Country Data

Period -—-> POI Within POI 2004 2005
Volume 0 280 2608 4014
Price US § MT 0 100 67 90
Ex-factory Export Price 0 73.50 56.02 || 63.29
Normal Value 0 108.86 108.86| | 108.86
Dumping Margin 0 35.36 52.84 || 4557
Dumping Margin % 0 48 11 94 .31 71.99
Considering the estimates of normal value and the above expprt price, it
would be seen that the dumping margin is quite significant. Given that the
current exports are at dumped prices, it is evident that dumping would at

best intensify with revocation of anti dumping duties.

While considering the export price from UAE, it should be noted that this is

the price at which exporter has exported the material

nder price

undertaking agreement. Therefore, this price would not establis full extent
to which these producers can dump the product. Should the price at which
exports are being made to third countries be examined, it would be seen
that the extent of dumping is quite significant. Exports made py the sole

UAE producer to Bangladesh, Indonesia, Hongkong, Germany, Kenya,
China, Belgium, Eritrea, USA, Tanzania, Sri Lanka, South Africa, Oman,
iraq, Netherlands, Pakistan as shown below refiects the extent tp which the
exporter would resort to dumping. There is significant expor{ of subject
product from UAE and Iran to world countries at prices significantly below
associated normal value.
SN Country Votume | Price |Ex-fact.| Dumpipg [ Dumping |
Iran Mt |US$/MT! Price | Margin [Margin %
1|Uzbekisthan 34 75.62 | 49.99 | 58.87 67.12
2|UAE 10,898 | 77.22 | 51568 | 57.28 | 63.13
3|Turkmenistan 282 76.56 | 50.93 | 57.93 64.75
4!Tajikisthan 628 7462 | 49.00 | 59.87 69.71
5|Sri Lanka 28 80.00 | 54.35 | 54.5] 56.64
6|South Africa 26 80.00 | 54.35 | 54.5] 56.64
7|KSA 43686 | 70.39 | 44.79 | 64.07 81.62
8|Russia 1 7582 | 50.19 | 58.67 66.61
9/Qatar 24635 | 62.93 | 37.37 | 71.50 | 107.30
10|Phillipines 20 70.00 | 4440 | 64.46 82.81
11:Kyrgystan 2 7552 | 49.89 | 58.9Y 67.37
12|Kuwait 10,868 | 75.06 | 49.43 | 5948 68.56
13{Kazakhstan 975 7528 | 49.65 | 59.21 67.99
14ilraq 90,423 | 74.95 | 49.33 | 59.54 68.84
15/Georgia 4 7575 { 5012 | 58.74 66.78
16{Denmark 1 76.41 | 50.78 | 58.08 65.12
17|Agerrbazan 1008 | 76.53 | 50.90 | 57.96 64.82 -
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18|Armenia ' 1,041 | 76.13 | 5050 | 58.36 | 6582
19|Afganistan 3973 | 75.18 | 49.55 | 59.31 68.25
SN - Country Volume | Price [Ex-fact.| Dumping| Dumping |
UAE , Kg {US$/MT| Price | Margin [Margin %
1|Hongkong ' 3,923 | 9940 | 88.80 | 20.06 22.59
2|Germany 635 89.38 | 78.83 | 30.03 | 38.09
3|Ethopia 26 2095 1 10.74 | 98.12 | 913.41
4|Eritrea 862 | 103.99 | 93.37 | 1549 16.59
5lUSA : 4,140 | 106.44 | 9581 | 13.06 | 13.63
6{Tanzania ' 142 | 101.75 | 91.14 | 17.72 19.44
7iSri Lanka 336 [ 11476 {104.08] 478 | 4.59
B|South Africa ] 1,539 | 113.91 | 103.24| 5.62 5.44
9|Oman 352 85.70 | 75.17 | 33.69 44.82
10|lraq 1,921 | 7016 | 59.70 | 49.16 82.33
11|Netherlands 285 90.31 | 79.76 | 29.10 36.49
12|Pakistan 2598 | 97.07 | 86.48 | 22.38 25.87

Imposition of the anti dumping duty has acted as a deterrent. Dumping
would at best intensify with the revocation of the anti dumping duties.

There is sufficient reason to believe that the exporter from UAE would shift
back their exports to India at dumped prices should the present duties be
revoked, considering the price prevailing in the Indian market, price at
which goods have been exported to various countries and available
capacities with the foreign producers. Comparison of current export prices
with the prices prevaiting in India would show that the prices in the indian
market are too lucrative to the foreign producers. :

Demand of White Cement in exporting countries are significantly lower than
(1) capacity created and (2) present production levels.”

Even if it is assumed that there was no dumping of the subject gor.ds in the
period of review investicjation, the same only establishes that the present
measures have been able to prevent dumping and this at best establishes
that there is a need for continuation of the present measures.

The following data show:s that dumping is likely to intensify from UAE inthe
event of revocation of anti dumping duties.

Particulars Unit | Volume' [Source

Capacity ' MT | 450000 |Global White Cement Report
Production MT | 380000 |Khaleej Times 2005 — 08.05.05
Demand : MT | 120000 [Globat White Cement Report
Excess Production MT | 260000 |Caiculation :
Capacity Utilization % 84.44 |Calculation
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Unutilized Capacity % 15.56 |Calculation
Unutilized Capacity MT | 70000 |Calculation
Excess Capacity MT | 330000 [Calculation
Future Expansion MT | 150000 |Industry's Market Sources
Potential excess capacity | MT | 220000 |Calculation
Present exports MT | 140000 |Calculation
Potential excess capacity | MT | 480000 |Calculation
Excess present capacityl % 175% |Calculation
as % of demand . _
Excess future capacity as; % 400% |Calculation
% of demand

With regard to Iran, the domestic industry provided following |information
and claimed existence of surplus capacities in iran.
2005-06 Capacity | Production| Capacity
| Utilization
Urmia White 163,807 166346 101.55
Benvid White 163,809 130703 79.79
Shomal White 89,238 41665 46.69
Saveh White 327,618 279753 85.39
Niyriz White 185,364 140784 75.95
Total 929,835 759,251 81.65%
Unutitized Capacity| 170,584
2004-05
Urmia White 163,794 181271 110.67
Benvid White 163,779 120427 73.53
Shomal White 89,235 79544 89.14
[Saveh White 327,579 245422 74.92
Niyriz White 163,809 127312 77.72
Total 908,196 753,976 83.02%
Unutilized Capacity| 154,220
The producers and exporters are exporting material to other coyntries as is
evident from the table below:-
White Cement 2000-01 2001-02 2002-03
Urmia White 0 156462 18822
Shoma! White 4932 1884 492
Saveh White 55809 80513 64359
Neyriz White 37682 29293 11844
Total 98423 127152 95517
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Clinker

Urmia White 0 7148 - 9255
Shomal 0 0 _ o
Saveh White 70855 - 43064 102935
Neyriz White 53333 54020 39102
Total 124188 104232 151292
“Clinker and Cement total _ _
Urmia White 0 22610 28077

" | Shomal 4932 1884 492

Saveh White 126664 - 123577 167294 -
Neyriz White 91015 83313 50946
Total 222611 - 231384 246809

Domestic industry also referred to the US sunset. pdlicy bui%etin, which
states that no imports from a country after imposition of anti dumping itself
suggests likelinood of recurrence of dumping and consequent injury to the

domestic industry in case of revocation of anti dumping duty and the

exporters are required to establish that the product is unlikely to be dumped
in the event of revocation of anti dumping duties. There is no such claim in
the present case by Iranian producers. '

Regarding export price from UAE to India, domestic industry submitted that
the same is not reliable for determination of dumping margin because of

the fact that the export price is not the actual price due to undertaking given -

by the exporter.

This is further coroborated by the fact that the exporter has exported white
cement to neighboring country as also other countries at a price
significantly below the undertaking price. '

In comments to disclosure statement, the domestic industry has reiterated
that exports of cement clinker from the subject countries is significant in
volumes and the price at which cement clinker has been exported should
aiso be used as the basis for determination of likelihood of recurrence of
dumping of white cement from the subject countries. '

VIEWS OF THE EXPORTERS

None of exporter from subjeét countries filed any response with regard to
the present investigation.

_ EXAMINATION BY THE AUTHORITY

The Authority noted arguments made by the domestic industry on the
methodology for determination of dumping and likelihood thereof. The

. Authority notes that this being a sunset review investigation, the Authority is

required to examine continuation and likelihood of continuation or
recurrence of dumping _in the event of withdrawal of duty.
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CONTINUATION OR RECURRENCE OF DUMPING

The Authority sent copies of the questionnaire to all the kn

exporters

for the purpose of determination of normal vaiue in accordance with

Section 9A(1)(c).
producer/exporters from UAE and Iran and importers in Indi

No response has been received from| any of the
on dumping

and dumping margin. The Designated Authority, therefore, Has no option
but to proceed on the basis of best information available on records under
Rule 6(8) of AD Rules for non-cooperative exporter which provides that:-

“In a case where an interested party refuses access to| or otherwise
does not provide necessary information within a reasonable period,
or significantly impedes the investigation, the designated authority
may record its findings on the basis of the facts avaifable to it and
make such recommendations to the Central Govefnment as it
deems fit under such circumstances”.

Under section 9A (1) (¢) normal value in relation to an articie means:

The comparable price, in the ordinary course of trade, for the like
article, when meant for consumption in the exporting country or
territory as determined in accordance with the rules|made under
sub-section (6), or

when there are no sales of the like article in the ordinary course of
trade in the domestic market of the exporting country or territory, or
when because of the particular market situation or low yolume of the
sales in the domestic market of the exporting country or temitory,
such sales do not permit a proper comparison, the pormal valye
shall be either

(&) comparable representative price of the like [article when
exported from the exporting country or terfitory or an
appropriate third country as determined ,in accprdance with
the rutes made under sub-section (6); or '

(b) the cost of production of the said article in the country of
origin along with reasonable addition for agministrative,
selling and general costs, and for profits, as determined in
accordance with the rules made under sub-sectign (6);

[Part I—SEc. 1]

29  Designated Authority notes that none of the producer and ej
subject countries has cooperated in the present investigati
from RAK requested for extension of time also for filing of the 1
Information. However, no Information has been Cfil¢
exporter/producer. Under such circumstances, Designated A
not determine normal value in accordance to Section 9A (1)

(porters from
bon. Producer
esponse and
pd by the
huthority can
{c) (i), which
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requires sufficient information with regard to price of the product in the
domestic market in the ordinary course of trade. In view of the same,
Authority examined possibility of determination of normal value based on
other methodologies given in the Rules. . : . :

Authority further notes that because of non-cooperation from the exporter/
producer; sufficient information with regard to exports to third country is not
available in order to determine export price to appropriate third country in
the ordinary course of trade. Examination of the information received with
regard to exports to third countries from other sources shows that these
exports are below the assessed cost of production and thus are at dumped
prices Under the circumstances, Authority can not determine normal value

based on third country exports. The Authority has therefore no option butto - -

determine normal value in subject countries as per cost of production
including SGA and Profit. ‘

Authority notes that none of the exporters or producers from UAE
responded in the present investigations. A representative of Producer in
UAE M/s. RAK attended the oral hearing. -Authority advised the
representative to provide Information relevant to the present investigations.
No information has, however, been filed by the exporter. '

Authority had written letter to-Indian Embassy in UAE requesting them to
provide Information about price of white cement in UAE. Indian Embassy
informed that the whole sale price of product ranges from Dhs 21 - 25 per
bag of 50 Kg. Considering exchange rates for the period of investigation,
this comes to US $ 114 — 136 per MT. Authority notes that the Embassy
just informed the price prevailing in market in 2006 at the time of enquiry.
No further information is available with regard to various terms- & conditions
of trade. Further, Authority is required to apply ordinary course of trade test
before determining normal value as per price in the domestic market of the
exporting country. As none of the exporter/producer cooperated, it is not
possible to apply ordinary course of trade test and Authority therefore, has
not proceeded on the basis of data/ information -furnished by the Indian
Embassy. : ' '

Under the circumstances, the Authority has proceeded on the basis of best
information availableffacts available with regard to normal - value in the
exporting country. The normal value has been determined on the basis of
estimates of cost of production. - '

Authority received Information of -domestic price in Iran from the Indian
Embassy in Iran. Authority notes that the same is based on a quotation
obtained during 2006. Authority notes that mere price quotatiom is not
sufficient for determination of normal value as the normal value means the
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price of like article in the domestic market of exporting co

untry in the

‘ordinary course of trade”. In the absence of cooperation from any
producer, Authority is not in a position to apply ordinary course of trade

test. Therefore, the Information received from the Indian Em
regard can not be used. Under the circumstances, the A

ssy in this
thority has .

proceeded on the basis of best information available/facts ayailable with

regard to normal value in the exporting country . The normai val
determined on the basis of estimates of cost of production

Under section 9A (1) (b) export price means:

ue has been

“export price”, in relation to an article, means the price ¢f the article
exported from the exporting country or territory and in "gases where
there is not export price or where the export price is unreliable

because of association or a compensatory arrangement

between the

exporter and the importer or a third party, the export price may be
constructed on the basis of the price at which the imparted articles

are first resold to an independent buyer or if the article

s not resold

to an independent buyer, or not resold in the condition as imported,
on such reasonable basis as may be determined in accgrdance with

the rules made under sub-section (6);

The Authority sent questionnaires to all known exporters/producers for the

purpose of determination of export price. None of the exporte
from subject countries filed any information.

The Authority notes that the sole exporter from UAE had g
undertaking, under which the exporter could not have exported
to India below the price which was earlier considered undu
Therefore, the price at which the exports were made in this pe
be representative of the price at which the exports might be
absence of price undertaking. Nevertheless, the Authority

rs/producers

ven a price
the material
mped price.
tod may not
made in the
determined

dumping margin in respect of exports made from UAE considernng the price

at which exports were made in order to determine dumpin
respect such exports made at the undertaking price.

product concerned from Iran during the POI. Therefore, dumpi

g margin in

g margin in

in case of Iran, the Authority notes that there are no known ilports of the

respect of POl experts can not be determined taking into acco
data.

Upon initiation of investigations, the Authority advised Indian
the exporting countries to collect relevant information. The
provided was examined, which showed as under.

a) In case of Iran, following information was provided

t the actual

‘Missions in
information

[PART I—SEC. 1]
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(i)

Exports of white cement from Iran to various countries for the years
2000-01, 2001-2002, and 2003-04 (as per iranian financiai year} in
respect .of white cement. information has been provided for 2004-05
in respect of cement clinker, grey cement, alumincus cement and
other hydrolic cement. Indian Producers have sisc provided
information about exports of white cement for the years 2003-04,

2004-05, 2005-06 and 2006-07 upte July (as per iranian financia,

year)

Information provided by the indian Embassy and the domestic industry was
examined further and it was found that substantial exports of the product
under consideration are being made to a number of countrtes at a price
which is below the normal value established.

(in

(i)

(iv)

b)

640 Gi/2007—9

Based on the above, Authority notes thét thé producers from iran
are dumping subject goods in a number of countries and the
dumping margins in respect of these exports is significant.

Quotations were given by white cement producer in iran te Indian

Embassy which is not of POI. However, the Authority notes that
since it is an offer for sales and because the prices mdma;ad in this
offer differ from the average prices for various countries as per
summary customs data showed significant variations, the
information could not be used in order to determlne llkellhOOd of
recurrence of dumping. :

"

Cement basic price for export ratified by the Permanent Pricing

Committee of Trade Promotion Organization of iran showed scme

prices at which exports could be made. Even though this price is not

for the PO, it is found that the export price mentioned in this

document is lower than the estimates- of normal value. Thus, the
prices mentioned in this document also shaowed likelihood of
recurrénce of dumping from lIran in case of revocation of anti
dumping dutles

In case of UAE, fotiowihg information was provided

A producer in UAE provided information confirming the followings

- . . Capacity ~ 450,000 MT

- Production during 2005 — 311686 MT

- Domestic consumption in 2005 ~ 98030
- Exports in 2005 204048 MT

Accordlng to the information on record, the company concemed is
the sole producer of white cement in UAE. It was therefore
concluded that the above information represented the relevant
information for UAE. Further, even though the information is not

‘strictly for the investigation period, the Authority has used the
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information for the purpose of assessment of likelihood of -

continuation or recurrence of dumping from UAE.

(if)

to various countries, which states as under -

SN Country Volume
MT
1 _[Beigium 218
2 Germany 231
3 |Hong Kong 3,916
4 |India 2606
5 [ndonesia ~ 3,454
6 lraq 490
7 _|Sri Lanka 334
8 [Turkey 168
8 |USA 1,058
10 Total 20,608

The Authority ccmpared this information with (a) export volume
to World over, (o) the price at which UAE producer has expor
countries and India on the basis of actual evidence available on
concluded that the above information is not quite useful for the
assessment of likelihood of continuation or recurrence of du
UAE, even though this Information received from Indian Embas
that exports from UAE in other world markets are aiso at dum

Authority received trade data regarding exports from UAE for 2004

5 from UAE
led to other
record and
purpose of
mping from
y confirms
ing prices,

The Information provided covers just 10% of volumes exported from UAE.

Petitioner also provided evidence in terms of exports from th
countries as per information compiled by the respective Govt.

e exporting
authorities.

Fetitioner has aiso provided .some bill of entries for home cpnsumption
showing imports of the product under consideration. Informatian provided

by the petitioner showed as under -

Basis Volume| Value | Price | Period
» DGCIS 0 0 0 POI
»_Actual bill of entry 280 11282445| 4580 | Dec-04
» Exporting country data
e 2004 calendar year! 2606 |7867941' 3019 | 2004
» 2005 calendar year| 4014 (15898284 3961 | [2005
The Authority examined above Information aiso and found that these prices
are aiso below normal value. Though, the bill of entry reflect the
undertaking price at which exports have been made, yet, it is|found that

these exports were also at dumped price.

[Parr I—SEc. 1]
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The Designated Authority advised Customs Port Authorities élso to provide
relevant information. Information received from one of the customs port
showed imports of 280 MT white cement @ CIF Rs. 4580 pmt.

Considering the evudence provided by the Indian Missions, the foreign
producers, customs port authorities and the Indian Producers, the Authority
considers the following for determination with regard to dumping margin in
the current investigation and likelihood of continuation or recurrence of

a).

d)

.dumping from UAE and Iran.

Since there have been imports of the product from UAE, the
dumping margin during the investigation period should have been
determined on the basis of these imports. The Authority notes that
even though the actual volume of imports claimed by the domestic
industry is significantly higher than the imports evidence available on
record, there is no matenial difference with regard to the export price.
The Authority however, examined. the export price considering the
bill of entry on record, as certified by the customs port authorities, .
which shows positive dumping margin in case of UAE. Authority
notes that the goods have been exported at the price at which the
exporter had earlier .given price undertakmg The Designated
Authority had earlier determined that the said price was one at which
the exports would not be at dumped prices. Therefore, the Authority
considers that the price at which goods have been exported during
the current investigation period may not be representative for the
determination of dumping margin.

There are no imports reported in case of Iran and therefore dumping

margin on the basis of actual exports can not be determined for Iran. .

With regard to likelihood of recurrance of dumping, in case of UAE,
the Authority relies upon the evidence available on record with
regard to the price at which goods have been exported from UAE to
Bangaldesh and a number of other countries. In case of Iran, the
Authority considered (i) the price at which goods have been exported
from Iran to a numbegr of other countries as per customs data, (ii)
basic price for export ratified by the Permanent Pricing Committee of
Trade Promotion Organization of iran,

‘ Consndermg the foregomg, the Authority has determmed dumptng

margin as under-

“|In the original investigation

Normal
value

- Export

price

Dumping
margin

'Dumping
margin %

fIn case of UAE ‘ us$

us

us

93.54

61.54

32.00

52.00
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(I} Considering actual 118.10 88.00 30.10 34.20
shipmenis at undertalding price
(Il Conzidering axporis to third countries
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ity Considering price notified 118.10 8400 5410 84 .53
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Commitiee of Iran 2s provided
by incian Embassy i
tre Authofity concludes that in case of UAE, the dumping| margin
determined on the basis of actual shipments is not useful for thd reason

tra the export price represents the undertaking price. Dumping margin on

B oF exports o third countries ranged between 71-946%. In
e dumiping margns determined on the basis of exports
2 ranged oiween 85-115%. While these determinations 4
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to consider the dumping margin determined at- the time of original
investigations i.e. U$32.00(52.00%) in .the case of UAE and U$46.23

(115.00%) in the case of Iran for the purpose of fixation of quantum of anti

dumping duties in the present investigation.

As regards likelihood of dumping considering the price at which cement
clinker has been exported to India, the Authority notes that cement clinker
has not been included within the scope of the product under consideration.
Since the product itself is not included within the scope of the product
under consideration, it is not appropriate to use import price of cement
clinker to determine likelihood of recurrence of dumping. -

LIKELIHOOD OF CQNTINQAT]ON OR RECURRENCE OF DUMPING

In order to determine whether the continued imposition of the duty is
necessary to offset dumping, the Authority considered the following
parameters: -

a) Dumping margin'détermi'ned in the original investigations.

b) Dumping margin determined in the present investigations — wherever
exports to India existed during the investigation period, the same were
considered and dumping margin determined. '

¢) The Authority determined the likelihood of dumping considering the
price at which goods have been exported to other countries.

d) Freely disposable present and potential capacities, considering known
expansions undertaken by the foreign producers, prices prevailing in
india, actual and potential volume of exports, export price from these
countries to other countries.

On examination of these factors it is noted that

(a) None of the producer/exporter has responded in the present
investigations. It has not been demonstrated that withdrawal of anti
dumping duty would not lead to likelihood of dumping and injury to
the domestic industry and continued imposition of the duty was
unnecessary to offset dumping. The Authority has proceeded on the
basis of best information available/facts available.

(b)  Considering the price undertaking undertaken by the exporter, M/s.
RAK from UAE, shouid the pricé undertaking expire, exports from
UAE would be made at dumped prices. Therefore, the exports are
likely to be at dumped prices from UAE if the anti dumping duty in
force expires, ‘

(c) The producer in UAE has significant freely disposable capa;:ities.
“Not only that the producer has significant unutilized capacities, but
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(d)

f)

g)

also that the producer is having significant exports
countries. The Authority considers that destination of thg
would depend on the price that a producer can fetch.

The statistics compiled in respect of exports through
showed exports of only 23625 MT, whereas M/s. RAK
admitting that the company is exporting 204048 MT. No
was provided by RAK with regard to the price at which 2
has x2en exported. Nor any information appears to

published in this regard. MHowever, the information provid
clearly showed existence of significant freely disposabie ¢

The grogiucer in UAE has exported the subiect good
countries &t significantly varying prices. Exports

to various
sS& expons

Dubai port

has itself
nformation
204048 MT
have been
ed by RAK
apacities.

s to other
made to

Bangladech on in a matter of less than two year differed by a

significant amount of US § 20 pmt (which is guite signifi
the insigritcant changes in the associated cost of produ
gxperiar thus appears to be willing to sell the materiat at
differ significantly.

The prices at which goods have been exported to Banglag
significanily dumped prices.

The LaE producer has exported to india at prices
undertaking prices. Therefore, it is evident that the pr
exporter could reduce significantly once the present
revoked (cessation of present duties shall imply remov
undertaking also).

Dumping margins in respect of UAE exports to various cg
at significant variations, thus establishing likelthood of
dumping in case of revocation of anti dumping duties.

Thie Iramiarn producers appear to be exporting the prody
prica for export fixed or ratified by the Permanent Pricing
The prices so fixed are significantly lower than estimatesg
value. Should it be considered that exports to india woul
at these prices, it is evident that the dumping would re
event of revecation of anti dumping duties.

The capaciiy, production, demand and censumiption of wh
in Iran and UAE, as claimed by domestic industry and n¢
by other interested parties, are as under.

cant, given
ction). The
prices that

jesh are at

close to
ces of the
duties are
al of price

untries are
intensified

ct at basic
Committee.
. of normal
0 be made
acUr in the

ite cement
bt disputed

Iran UAE
Capacity 920835 450000
Production 759251 311686
Domestic demand 420000 98030
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k)

m) -

n)

0}

Exports 3 330251 | 204048
Unutilized capacuty 170584 | 138314

The Authority observes that: there are significant unutilized

capacities in both the countries. Additionally, both the countries are
exporting to a number of countries and therefore possibilities of
diverting third country exports to india are not ruled out.

In addition to exports of white cement, it is noted that there is export
of clinker from these countries. Even though it would neither be
appropriate to extend the scope of the product under consideration
to include clinker nor would it be appropriate to consider imports of
clinker as-the imports of the product under consideration, it is
evident that the exporters would prefer to export white cement as
opposed to clinker. Thus, volume of exports and the price at which
exports are being made are also relevant to determination of
likelihood of dumping in the event of revocation of anti dumping
duties.. Considering the price at which clinker_has been exported
and value addition involved after clinker, the Authority notes that the
exporters are likely to export white cement instead of clinker, at
dumping prices, in the event of revocation of anti dumping duties.

Export price from subject countries. to a numbér of countries are
sugnrfcantly below not only the normal value but also the prevailing
selling prices in India and non injurious price determmed for the

domestic industry;

The Authority determined the |ikélihood of 'dUmping considering the
price at which goods have been exported to other countries. For the
purpose, the Authority considered available information with regard

‘to the price at which goods were being exported to other countries in

view of non-cooperation by the subject exporters. -

thas not been demonstrated by the expdrtérs that withdrawal of anti

dumping duty would not lead to likelihood of dumping and injury to

.the domestic industry and continued |mposmon of the duty was

unnecessary to offset dumping.

Given  significant surplus' unutifized capacity with the

producerslexponers in the subject countries and the significant
differences. in the price, the Authority holds that there is likefihood of

- - exports from-the subject countries to India in srgnrﬁcant voiumes at

dumping prices. Having regard to the evidence concerning capacity,
production, sales, demand, and prices, the Authority concludes that
revocation of anti dumping duty would lead to renewed or intensified
dumping and on this account, the continued imposition of the duty is
necessary to- offset dumping. Having regard to the evidence on
record and submfssmns made by the interested. parties, the
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(iii)

‘has therefore examined whether the domestic industry has suff

Authority holds that revocation of anti dumping duty would lead to

recurrence of dumping from the subject countries.

METHODOLOGY FOR INJURY DETERMINATION AND EXAMINATION

OF INJURY AND CAUSAL LINK

The Authority notes that this being a sunset review of antidumping duty
already in force, continuation of material injury to the domestic industry, as
well as likelihood of continuation or recurrence of material injury needs to

be examined in the context of actual or likely imports of the sul
from subject countries.

CONTINUATION OF INJURY

The Authority notes the arguments of the domestic industry that
causal link determination is not mandatory in a sunset review in\
However, having established positive dumping margin for t
goods exported from UAE during the investigation period
dumping from Iran and UAE, the Authority has also examined tf
any, suffered by the domestic industry during the same pericd

during the period of anti dumping duties were in force.

VIEWS OF THE DOMESTIC INDUSTRY

The domestic industry has submitted that:

ject goods

injury and
restigation.
he subject
and likely
ne injury, if
. Authority
ered injury

The Authority is not required to restrict to the requirements of Article 3 of
the ADA and Annexure-ll to the Rules in a sunset review case and causal
link in review investigations is not required to be examined. WTD decision .

in the matter of OTCG has been referred to and retied upon.

In sunset review investigation, in a situation where the performa

nce of the

domestic industry shows improvement, the Authority is required to examine

likelihood of recurrence of injury in case the duties are withdrawr]

. BEven if it

is held that the domestic industry has not suffered continued material injury

during the period of review, the positive state of the domest
would be disturbed once anti dumping duty is withdrawn. Fur
positive state of the domestic industry is not a sufficient ground t¢
duty in force to expire without examining the likelihood of rec
injury. The same view has been held by the WTO Appeliate B
matter of US — Sunset Review of Anti Dumping Duties on Q
Tubular Goods from Argentina.

Injury to the domestic industry is likely to recur which is esta
significant positive price undercutting, significant freely disposai
with Foreign Producers in the subject countries, price attracti

C industry
her, mere
b allow the
rrence of
ody in the
il Country

biished by
capacities
veness of

Indian market (higher prices in the indian market vis-a-vis dther third
tountry market), dumping in third country markets by the praducers in
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(iV)

(v)

(vi)

i)

subject countries. Analysis of the datalinfonnatlon in the present case
suggests that injury to the domestic industry is likely to recur in the event of
revocation of anti dumping duties. In other words, both adverse volume
injury and price injury to the domestic industry are likely in the event of
revocation of anti dumping duties. Domestic Industry has quantiﬂed the
potential volume injury and potential pnce mjury that ig-likely in the event of
expiry of the duty in force. :

In the instant case, there is no \'lolu‘me effect on performance of the
domestic mdustry as there is duty in force and imports are limited.
However, there is likelihood of increase in |mports in case of revocation of
duty given (1) excess capacity in subject countnes 2 huge Indian market,
(3) pnce attractiveness of Indian market, (4) third country dumping

Since there exists a price undertaking, the UAE producer was-exporting the
subject good to India at the price agreed in the undertaking earliar given.
This does not mean that there is no fikelihood of potential adverse price
effect on state of the domestic industry. Since the current exports are made
at undertaking prices, the current exports have naturally not had ' adverse
price effect on the domestic industry. However, shouid the present duties
be revoked, it is ev;dent that the price undertaking would also be revoked.
Should the present price undertaking be revoked along with-present duty, it
is evident that the exports froam UAE would have signiﬁcant adverse prlce
effg:t on the domestic industry.

Present capacity with the Foreign Producers -is alrea_dy in excess: of
demand in the exporting country. Already capacities are unutilized. Further,
fresh capacities are being added. Capacnty and demand of UAE producer is
glverf below. . .

Pamculars ' ' " Unit Volume

‘[Surplus freely disposal capacity .. ' | MY [ 330000 |-
Future Expansion _ MT | 150000 ]

Present excess capacity as % ofdemand | % | 175%
Potentia# excess capacity as % of demand % | 400%

a_Thxa dome§;lc mdustry in_the coastat reglon is enjoylng the sales as

tabulated belpw which it would loose once the duty expires. This. is
because the Fereign Producers are having substantially higher excessive
unutilized capacity. Thus, domestic industry assessed ‘potential ioss of

_sales, considering that the impact of dumping is‘restricted only to coastal
_ region, even though it was argued that dumpmg was not restricted to

640 GI/2007—10

coastal region.

Coastal Regions — TSalesin POI |
TAMILNADU | *******.'
MAHARASHTRA ininlainialn
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GUJRAT s e e o e
WEST BENGAL il
KARNATAKA . W e e
ANDMHRA PRADESH okl
OR|SSA R v ek
PONDICHERRY il
Total Sales 299624
(viii) The influx of the exports of the subject countries with respect to the subject
goods and that too at dumped prices would force or compel|the domestic
industry to reduce the selling price of the subject good |n the indian
domestic market, as an alternative to loss of sales. The likgly prices are
shown in the table below. The comparison in the table below is done
between net sales realization and landed price of imports.

Unit {Price Effect| Volume Effect
if price is If price is
reduced not reduced

1 |Capagcity in Subject country MT | 1,380,000 1,380,000
2 |Demand in the Subject Countries 540,000 540,000
3 |Surplus capacity in exporting country MT 840,000 840,000
4 |Production in Subject Cointries MT 1,140,000 1,140,000
5 |Surplus untilised capacity in exporting MT 240,000 240,000
country
6 |Surplus production MT 600,000 600,000
7 |Optimum Capacity Utilization % 85 85
8 |Surplus Likely production MT 633,000 633,000
9 |Demand in India . MT 550,0p0 550,000
10 |Production of Domestic industry MT 562,885 263,261
11 {Sales of Domestic industry MT 509,460 209,826
12 [Sales of domestic industry in Coastal Region| MT 299,64 -
13 |Capacity Utilization of Domestic industry % 72.63 33,97
14 |CIF Price if duty is revoked Us $ MT 80 80
15 |CIF Price if duty is revoked Rs./MT| 3,600 3,600
16 |Landed Price including Basic Duty Rs./MT| 4181 4,181
17 |Present Selling price of domestic industry Rs./MT | ***** il
18 |Likely Selling price of domestic industry Rs./MT| *****I* e
19 |Cost of Production of the domestic industry [ Rs./MT| * R
20 Proﬁt LOSS RS/MT R fed et W
21 |Likely profit/Loss Rs./MT| ™™ il
22 iPresent Profit Loss on Domestic Sales -|Rs. Lacs| = il
23 |Profit/Loss on total sales would be Rs. Lacs| ™ ool
24 |Present Cash Flow Rs. Lacs| *++wp+ e
25 |Likely Cash Flow Rs. Lacs| =« *m il
26 |Present RO! % 15.86 - 15.66
27 |Likely ROI % (15.64) (15.64)
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Thus, the domestic industry would have to choose between declining sales
volumes and reduction in prices. Should the domestic industry prefer to’
match the prices, the price declines 'yvould be too significant.

VIEWS OF THE EXPORTER / ILMPORTER /JOTHER INTERESTED
PARTIES. . :

None of the other interested  parties have - adganoed any

~ arguments/submissions in this_reg'ard.

The Authority has taken note of various arguments raised by the domestic
industry with regard to the material injury to the domestic industry.

The Authority has examined the submissions made by the domestic
Industry regarding the likelihood of continuation -or recurrence of injury to
the domestic Industry in case of revocation of duty. !t is noted that duty was
originally not imposed on M/s. RAK, UAE on the basis of a price
undertaking offered by the exporter. The present investigation has been
initisted in terms of Section 9A(5) of Customs Tariff Act which requires the
Authority to determine whether the duty is required to be continued for a
further period of five years and to examine the degree and extent of likely
dumping and injury and the need for continuation or revocation- of duty
based on the “information provided and arguments raised by various
interested parties during the course of the investigation.

For the purpose of asséssing current injury in the perlod -of investigation,

the Authority has examined the volume and price effects -of dumped
- imports on the domestic industry. Positive dumping margin has been

established in case of UAE and likelihood of recurrence of dumping at '
significant levels from each of the subject countries.

For the purpose of determining the demand and market share the Authority
considered sales of the domestic Industry and imports from. various
sources. Demand of the product in India has been computed as the sum of
domestic saies of the Indian Producers and known imports from various
countries. Authority notes that the information provided by the DGCI&S has
not reflected full volunies of import made. The demarid so assessed is

~ shown in the following table.

| T Unil_|2002-03] 2003-04]2004-05] PO
Sales of Domestic Industry | MT [503,120]535,815]|526,507 | 539,860

Indexed Trend | 100.00 | 106.50 | 104.65 | 107.30

Imports DGCI&S - Excluding] MT 2 70 0 0

UAE and Iran )
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imports DGCI&S - Iran MT 2 0 Q 0
Imports Other evidence - UAE| MT 1,203 2,671 29p8 3,662
Total Imports MT 1207 2741 2958 | 3,662
Demand MT 1504327 | 538556 | 529465 | 5643522
indexed Trend | 100.00 | 106.79 | 104]98 [ 107.77

55 It is seen that demand of the subject goods has shown a pasitive trend
during the injury period. The sale of the domestic industry hi improved
during the injury period. Investigation has revealed | that the
exporters/producers in UAE and Iran are likely to resume export at dumped

prices, shouid the present anti dumping duties be revoked at thig stage.

 Volume Effect

5  With regard to volume of the dumped imports, the Authority is [required to
consider whether there is significant actual or potential increaselin dumped
imports either in absolute terms or relative to production or consumption in
India. Annexure Il (ii) of the anti dumping rules provides as undet:

"While examining the volume of dumped imports the saJd authority
shall consider whether there has been significant incrdase in the
dumped imports either in absolute terms or relative in production or
consumption in India” '

57  Actual volume of imports during the period have been as under -

Unit  |2002-03 [ 2003-04 | 2004-05| [PQI

Imports volume
UAE MT 1,203 | 2,671 2058 | 3,662
indexed Trend | 100.00 | 221.95 (24580 | 304.30
Iran MT 2 0 0 0 '
Indexed Trend | 100.00
Other Countries MT 2 70 0 0
Indexed Trend | 100.00 | 3500
Total imports MT 1207 2741 2958 3,662
Indexed Trend | 100.00 | 227.01 | 24499 | 303.30
Market share in imports
UAE % 99.67 | 97.45 | 100.00.] 100.00
Iran % 0.17 - - -
Other Countries % 0.17 2.55 0 0
Market share in Demand

|\UAE % 0.24 0.50 0.56 | 0.67
Iran % 0 0 0 0
Other Countries % 0 0.01 0 0
Imports in relation to Indian production
UAE % 0.22 0.49 0.52 0.63
fran % 0.00 - - -
Other Countries % 0.00 0.01 - -
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The Authority notes that even though there i¢ some increase in volume of
imports-as comparad to base year, the volume: of imports is quite iow when
considered in relation to production or consumption in india. The availabie
evidence however suggests that volume of imports is likely to increase in
the eventof revocation of anti dumping duties. . ... -~ .. .= . B

Price Effect

59

60

. selling price, excluding-taxes & duties, rebates, discounts and inciuding - .-
- transportation. Entire sales volumes of the domestic industry have been ... .
- considered for this purpose. Landed priceé of imports has, been determined -

62

With regard to the effect of the dumped in'ip‘dns on pricés, Annéxure . (ii) of

the Rules lays down as follows,

_"With regard to the effect of the dumped imports on. prices as
referred in sub-ruls (2) of rule 18 the Designated Authority shall
consider whether there has been a significant price undencutting by
the dumped imports as compared with. the price of, like product in
India, or whether the effect of such imports is otherwise to depress
prices to a significant degree or prevent price increéase which other
wise would have occurred to a significant degree."

In a sunset review investigation, it is required to be examined whether there
was a significant adverse price effect by the dumped imports as compared
with the price of the like product in India, or whether there is likelihood of
significant adverse price effect in case of revocation of anti dumping duty.

The net sales realization of the domestic industry is determined considering

considering weighted average CIF import price, with 1% laniding charges
and applicable basic customs duty. The comparison is done between net .
sales realization and landed’ price of imports for White Cement. A
comparison for subject goods during the period under investigation was
made between the weighted average landed value of dumped imports and
the domestic selling price in the domestic market including transportation.

Rs. PerMT | UAE’ | tran |
Nef Sales realization ~off ‘v |+ |
Domestic industry . L
‘fLanded Value. = 5150 | -
Price Undercutling . | *=***** | -
Price Undercutting (%) 1 13-15% -

The Authority notes that since the current exports from RAK were “'r:nade"
under price undertaking and exports there are no exports from other

exporters, the price at which current exporis have been made is not

sufficient indicator of likely prices in the event of revocation. of anti dumping
duties. It is noted that the likely future prices can be significantly lower,
given the price at which goods have been exported to other countries. It is
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Economic parameters relating to the domestic industry

thus found that the imports are likely to cause significant price undg

reutting

in the event of revocation of anti dumping duties and potential price

undercutting would be in range from 9 % to 47%

The Authority further determined whether the domestic industry is
face price underselling in the event of revocation of anti dumping
For the purpose, the Authority considered actual and potential pri

ikely to
duties.
s from

UAE and potential prices from Iran and compared the same with non

injurious price.

Current
Rs. Per MT UAE Iran
‘INon injurious price for| ***ve* haiaiaiadeil
Domestic industry

Landed Value ' 5,150 -
Price Underseiling ki
Price Underselling (%) 30-32%

The non-injurious price determined for the domestic industry was compared
with the landed value to armrive at the extent of price underselling. The non-
injurious price has been evaluated for the domestic produgers by

appropriately considering the cost of production for the produc]
consideration during the PO! and providing reasonable profit on the
employed. The analysis shows that the potential landed price of the

under
capital
subject

goods from each of the subject countries are significantly less than the non-
injurious price of the domestic industry Designated Authority has also

examined potential underselling margins. The potential undd
margins were9 to 47% in the range of during the POI.

65

Capacity, Production, Sales and capacity utilisation

rselling

Annexure [l to the Rules requires that the determination of injuty shall

involve an objective examination of the consequent impact of these
on domestic producers of the subject goods. Further Annexure I (iv
Rules lays down various factors and indices having a bearing on th
of the industry, including actual or potential decline in sales, profits,
market share, productivity, return on investments or utilization of

factors affecting domestic prices, the magnitude of the margin of d
actual and potential negative effects on cash flow inventories, emplg
wages, growth, ability to raise capital investments.

66

Status of the domestic industry with regard to capacity, production, ¢

mports

of the
e state
output,
pacity;
mping;
yment,

apacity

utilization and sales volumes over the injury period has been as undér:-
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, 2002-03 |.2003-04 | 2004-05 | POI
Capacity i 730,000 [ 730,000 : 775,080 | 805,000
Indexed 100.00 | 100.00 | 106.16 | 110.27
Production [ 537,257 | 549,239 | 563,814 [ 584,104 |
Indexed B 100.00 | 102.23 | 104.94 | 108.72

-|Capacity Utilization 73.60 75.24 7275 | 7256
indexed f 100.00 | 10223 | 9885 | 98.59
Domestic Sales 501,815 | 532,343 | 519,403 {530,629
Indexed . | 100.00 | 106.08 | 103.50 |.105.74.

67 It is noted that production and sales of the domestic industry showed a
positive trend during the injury period. it is however noted that the dumped
imports are likely to cause significant price undercutting and. given
significant freely disposdble capacities with the subject foreign producers, it -
is likely that the domestic industry would either loose sales voiumes or
would be forced to reduce the prices in the event of revocation of anti
‘dumping duties. Should the domestic industry prefer to maintaifi its prices,
it is evident that the domestic industry would loose sales volumes and

- consequently its production and capacity utilization would suffer.

Producti

68  Productivity of the domestic industry is given in the table below

|- 2002-03 | 2003-04 | 2004-05 POI
PI‘OdUCtNIty . . . . par t_*ﬁ:tt*t e i 22214 iR © e Rdenk
empioyee(MT) ‘ R o
Productivity trend -] 100.00 | 101.14 | 10289 10524 |
Indexed ' -] i

69  The productivity of the domestic industry improved during the injury. period.
It is however noted that productivity would decline, should the present anti
dumping duties be revoked. o Co -

Market share in Demand

. 70 Market share of domest_ic;ind_i.lstry in demand is giveri in the table below.

L 12002-03 | 2003-04 [ 2004-05] - POI
Market share in Demand ‘ ' . '
Domestic industry 9976 | 99.49 | 99.44 i - 99.33
Subject Countries 0.24 0.50 0.56 0.67
Other Countries 0.00 0.01 0 6

74 It is noted that domestic industry has been able to maintain _;ii's market
share with imposition of anti dumping duties. it is however noted that
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market share of the domestic industry would decline, should the present

anti dumping duties be revoked.

Profits, return on investment and cash flow

72.  The present and likely status of profits, retum on investment and tash fiow
of the domestic industry has been examined. Present status |of these
parameters of the domestic industry has been as under:

In Lacs 2002-03 | 2003-04 | 2004-05 RO!
Proﬂt Before Tax o e vk e e Frdrvrdrdkokh Fedede ke e Mok ok
indexed 100.00 66.30 50.86 77.90
Return on capital employed| 22.10 16.71 11.90 14.82
— GFA Basis

Indexed 100.00 75.60 53.83 67.06
Return on capital employed| 34.33 26.82 14.94 19.15
— NFA Basis

Indexed 100.00 78.12 43.53 59.77
Cash Prof‘t ek e dedk ek o dede d de ok Fdrdkdd ook ek deoke
Indexed 100.00 73.20 | 6252 87.99

73  Itis noted that profits, return on capital employed and cash profitg showed
a deterioration over the injury period. Further, potential situation with regard .
to these parameters also shows a significant deterioration, given [the level

of price undercutting and price underselling the imports would cause in the
event of revocation of anti dumping duties. Should the domestic industry be

selling at prices matching with import prices, it is evident that the
industry would be faced with significant financial losses, negative
investments and negative cash flow.

Employment and wages

Information regarding employment and wages is given in the

domestic
return on

74, following
table. It would be seen that there is no adverse effect on employment and
wages.

Unit 2002-03 | 2003-04 | 2004-05 POI
E'mployment NO dedede ek deok L2 s 11Ty *hRkk Ak Fkdedddk
Indexed Trend 100.00 | 101.08 | 101.89 | |103.31
Wages RS. Lacs L 22315 ) Fkk ks hhhdkdk TRk ki
Indexed Trend 100.00 | 114.01 116.71 | [119.66

Inventories:

75.  Authority has examined the inventory level of the domestic industry, which
is given in the following table:- _

MT 2002-03 {2003-04 |2004-05 |POI
Inventory 16,785 17,008 16,082 18,943
Indexed 100.00 101.32 95.81 112.86
Inventory as % off 3.34 3.17 3.05 3.51
domestic sales

Indexed 100.00 9513 91.55 105.18
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76 Inventory levels with the  domestic industry though mcreased the same is .
not very material. ‘

Growth |

77.  On examination of various economic parameters of the domestic industfy, it

is noted that various volume and price parameters of the domestic industry
showed positive trend, which is due to anti dumping duty in force against
subject countries. However, given likely adverse volume and price effects
that the imports would have in the event of revocation of anti dumping
duties, it is evident that the growth of the domestic industry would be

. adversely affected with the revocation of anti dumping duties.

Magnitude of dumping

It is noted that the dumping margins are more than limits prescribed and

78.
" are at significant levels. Dumping margins determined are as follows:
s determined in original investigation
» UAE 1 52%
» lran . ' ‘ 115%
Determined in current mvestlgatlons - ]
UAE -
» Considering actual shipment at undertakmg price 34.20%
» Considering exports to third countries — Bangladesh [146.04 %
» Considering exports to third countries — Bangladesh | 73.68%
» Indonesia — on the basis of Customs Data of ‘
Indonesia — Average Price ' 71.46%
Considering Indian Embassy data for exports to India forn
2004 76.08 %
'Considering data for exports to India for 2005 as made
available by Domestlc Industry . 31.75%
Iran ‘
» Considering weighted average exports to other
“countries in 2005 as made available by Domestic . '95.27%
Industry | - St
» Considering weighted average exports to other _ :
countries in 2003-04 as provided by Indian Embassy [114.57. %
» Considering price notified by Permanent Pricing |, |
_Committee of Irgn.as provided by indian Embassy. [ 84.53.%
it is evident that whenever exports have been made, these have been
made at significant dumping prices.
Ability to raise capital and investment ' o,

79.

It is noted that the ';ébmty to raise capital mvesfment of the domestic

industry has not been adversely affected given the anti dumping duty in- -
force and the fact that both the companies are multi product companies. it

is however noted that J. K. White is now substantially into the present

product and any long term adverse tmpact can have S|gn|f|cant adverse |
‘impact on the company. _
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Factors affecting domestic prices

80

81

Magnitude of injury and injury margin

82.

OTHER KNOWN FACTORS AND CAUSAL LINK

Change in cost structure if any, competition in the domestic ingustry have
been examined for analyzing the factors other than dumped imports that
might affecting the prices in the domestic market. It is noted that the
landed value of imported matertal from subject countries is fkely to be
significantly below the selling price of the domestic industry and is thus
likely to cause significant price undercutting in the Indian market. It is also
noted that there is no viable substitute to this product and the domestic
prices compete with one another along with the landed value of the
imported goods. Given the nature of the product, substitution ¢f domestic
product with imported is inevitable, should the imported produgt be found
significantly cheaper than domestic product.

Evidence provided by the domestic industry showed that therg has been
significant adverse reaction in terms of prices of the domestic industry,

whenever imports have been reported in the market. Such being the case, |

the Authority notes that revocation of anti dumping duties is likely to have
significant adverse impact on the prices of the domestic pro uct in the
market.

The non-injurious price including transportation cost determined by the
Authority has been compared with the landed value of

determination of injury margin. The weighted average injury margins have )

been found to be significant.

83.

84.

Volume and prices of imports from other sources

It has been argued by the domestic industry that the conditions of Article
3.3 of ADA do not apply in the context of sunset review.

notwithstanding, the Authority has examined calsal link between the
likelihood .of injury and dumped imports from the subject country. The
Authority examined whether other listed known factors could hqve caused
or are likely to cause injury to the domestic industry. '

85.

it is noted that there are practically no known imports of the proguct under
consideration from other countries. Only UAE is exporting materfal to india,
volume of which is also not very significant in |terms  of
production/consumption in India and it is also noted that in case of fran
there is great likelihood of export of the subject goods to Indialin case of
revocation of duty

*

Unit| 2002-03 | 2003-04 | 2004-05 PQI

imports volume

» UAE MT | 1,203 2671 2958 3,662
» dran MT 2 70 - -
» Other Countries MT| 2 . 0 0 0

Total imports MT | 1207 2741 2958 3,762
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Cont dema Io_c. e in ofc ion
- 86. "It is noted that the demand of the product under consideration has not

registered negative growth. Thus, contraction in demand is not a possihle -
reason which could have contributed to |njury to the domestic industry.

: ~_Unit | 2002-03 '2003‘-04 2004-05 PQI
Demand ~MT_ | 504327 | 538556 | 529465 | 543522
Indexed Trend 100.00 | 1 06'.79 1 10498 | 107.77

87  No evidence of change in oonsumptlon pattem has come to the notlce of
Y the Authority.

Trade restrictive practices of and competition between the foreign and
domestic producers : o S

- 88.  The subject goods are freely importable and there are no trade restrictive
practices in the domestic market. The Indian Producers competes among
one another and at the same time compete with the landed price of the
subject goods. Nature of the product is such that the price in the price can
be easily inflyenced by the fanded price of subject goods. Should the
imported product be cheaper, there would be mcreased dependence on the
same.

Deve nts in technolo expo

89. It is noted that . the technology for produotlon of the product has not

- undergone any material change nor there is any hkely changes in future.

Developments in technology, therefore, does not appear to be a possible

factor of injury. il is noted that the domestic industry has exported smail

quantity of subject joods during the PO! that does not substantially affect
the operations of the company. The export performance of the domestic

industry is thus insignificant if compared with the entire sales of L.

- domestic industry. In any case, neither export performance of the domestic

industry deteriorated nor the Authority has considered export volume and

value in determining current injury to the domestlc industry.

rodgcti!mg of the Domestic industry

90 . Itis noted that productlwty of the domestic lndustry has shown.a growth
Possible decline in. productlwty does not appear to be a cause of i mjury to
~ the domestic industry.

91.  Itis thus concluded that domestic industry has not suffered matenal injury.
However likely injury to the domestic industry in the event of withdrawal of
anti dumping duty would be due to dumped import.

Factors establishing causgl link

While the above parameters estabnsh that domestic mdustry has not suffered
injury, the Authority notes that the following parameters establish that the injury to
the domestic -industry is likely to be by the dumped imports in the event of

withdrawal of anti dumping duty. . '

640 Gi/2007—12
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(a) . Imports from subject countries would result in significant price ungercutting
in the event of expiry of anti dumping duty.

(b) Existence of significant price undercutting in the event of expiry of anti
dumping duty is likely to result in consumers increasingly switching over to
the imported material, given that the product is highly price compeitive.

(¢)  Even though the volume of imports in the investigation period was not
significant, it is significant enough in establishing its likely impact in the
event of revocation of anti dumping duties., !t is obvious that revpcation of
anti dumping duties is likely to force the domestic industry to reduce the
prices significantly.

© (d) As aresult of revocation of anti dumping duties and consequent increase in
imports of the product under consideration, the domestic indust would be
forced to either reduce its prices or loose sales volumes. Should the
domestic industry be forced to reduce the prices, its profitability,|cash flow
and return on investment would be adversely and materially| affected.
Should the consumers increasingly switch over to the imports, domestic
industry would lose sales volumes. Thus, in either situation would result in
likely injury to the domestic industry.

it is thus evident that the domestic industry has recovered from the past effect of
dumped imports. Such recovery would be prevented if the anti dumping duties in
force are allowed to expire at this stage. Expiry of anti dumping duties ould result
in domestic industry once again facing injury from such dumped imports. Injury to
the domestic industry would therefore be likely from such dumped imports.

LIKELIHOOD QF CONTINUATION OR RECURRENCE OF INJURY

92. The domestic industry has argued that the requirement under sunset
review is to examine whether revocation of anti dumping duty |is likely to
lead to continuance or recurrence of injury to the domestic industry and
therefore, any examination based on the factors listed for' a thrgat analysis
would be flawed. Therefore, all such factors brought to the notice of the
Authority, have been examined, to find if there is a likelihood of
continuation of injury in the event of withdrawal of the duty. The Authority
has determined that the subject goods are continuing to enter| the Indian
market at dumped prices or are likely to be exported at dumped prices from
the subject countries in the event of withdrawal of anti dumping |duties. It is
pertinent to examine whether injury to the domestic industry |is likely to
recur due to these dumped imports if the duty is removed. It has already
been established that the actual landed value of imports from the subject
countries without the antidumping duty were below the non injyrious price
determined for the domestic industry.

g3. In addition to the examination of continued injury, likelihood of dontinued or
recurrence of injury to the domestic industry has also been e amined by
the Authority on the basis of information and evidence presented by various
interested parties during the course of the investigations. The Authority
examined the likelihood of continuation or recurrence congidering the
parameters relating to the threat of material injury in terms of Annexure ||
(vii) of the Rules, which states as under:
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94,

95,

- “A determination of a threat of material injury shall be based on facts
and not merely on allegation, conjecture or remote possibility. The
change in circumstances, which would creafe a situation in which
the dumping would cause injury, must be clearly foreseen and
imminent. In making a determination regarding the existence of a
threat of material injury, the Designated Authonty shall consider,
inter aha such factors and;

(a a s:gmﬁcant rate of increase of dumped imports into India
indicating the likelihood of substantially increased
impontation. S R

(b) Sufficient freely. disposable or an. imminent, - substantial
increase in capacity of the exporter indicating the likelihood of
substantially increased dumped exports fo  Indian market,
taking into account the availability of other expm markets to
absorb any additional @xports.

(o) Whether imports are entering at pmwuthat il shave a -
s:gmf‘cant depressing or suppressing: -effect -on--domestic -
prices, and would likely increase demaﬂd for faﬂhewmpm‘s
and,

" (d) - Inventories of the article bemg investigated.

None of the exporterslproducers from: any of the: subject eountnosas woll:
as any of the Indian importers/consumers  have responded in thigireview.
investigation except dealt aariier.. The domestic:-industry has:provided.

information regarding capacity, production and demand of subject:goods of

the exporting countries based on best available information with them. It is
noted that factors such as the volume of imports. over the injury period, the
level of import prices of subject goods from subject and non subject
countries, surplus/freely disposable capacities available with-the exporting
countries suggest that revocation of anti dumping duty would likely resuft in
significant increase in volume of dumped imports from subject countries. in

a situation where the goods have been exported to india in spite of anti -

dumping duty in force, the volume of dumped imports is likely to increase

~ further, in case the present anti dumpmg duties are wuthdrawn

In order to assess the likely effect of the expury of measures in force, it is
noted that there are clear indications that the subject countries have the
potential to raise their production and export volumes. On the basis of
dumping examination, it is likely that in absence of measures, the producer:
from subject countries would adopt a policy of dumped prices, which will
further cause injury to the domestic industry, which has recovered and
improvement has been shown due to the anti-dumping duty in place
against dumped imports from subject countries. The possibility for lowering
down the pries from the exporting producers from these countries cannot
be overlooked and denied in view of dumping and likely dumping. Such a
price behavior of exporters from subject countries coupled with their ability

- to deliver significant quantities of subject goods, would in all likelihood have

a general price depressing impact on the price sensitive commodity market. .
The evidence, thus, shows that should the measures be revoked, there is
likelihood of recurrence of injury to the domestic industry.
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g6.

97.

98.

99.

The domestic industry has submitted various evidence regarding the likely
volume of imports from subject countries in a situation of revocation of duty
and the likely prices at which such imports would be made and likely lmpact
on the domestic industry due to such imports.

The domestic industry contended that the exporters from subject countries
continued to export the subject goods at dumped prices in the Indian
market and producers in the subject countries are likely to resort to
dumping of subject goods in the Indian market due to excess cdpacities in
subject countries and surplus avaitable with them. None of the |interested
parties participated in the present investigation and co-operated [thereby to
establish there is no likelihood of the continuation and recyrrence of
dumping and consequent injury in the event of revocation the anti
dumping in force. The domestic industry repeatedly stressed that the price
difference between the domestic and imported material has been so huge
that there is no reason to believe that these subject countries would not
divert significant volumes of the subject goods to the Indian market in case
the anti dumping duties are withdrawn, more so when freely disposable
capacities exist with the foreign producers.

The arguments and submissions made by the domestic indystry were
examined having regard to the information/evidence made availgble by the
domestic industry and on record of the Authority about the present and
potential capacity, production, sales, imports, exports, domesti¢ demand,
the price levels in respect of domestic sales, exports to third countries and
India, likely prices of imports from the subject countries. Inf order to
determine whether the continued imposition of the duty is negessary to
offset dumping, the Authority considered the following parameters:-

(i) Dumping margin determined in the original investigations,

ii) Dumping margin determined in the present investigationg.— for the
purpose, wherever exports to India existed during the inyestigation
period, the same were considered and dumping margin determined.
Where there were no exports to India during the investigation period,
the Authority determined dumping margin in respect of gxports to
third countries and likelihoed of dumping considering the normal
value established and the benchmark being.recommended,

Y
(iiy  Surplus unutilized capacities, present and potential, considering
known expansions undertaken by the foreign producers, prices
prevailing in India, past actual and potential volume of exports.

(iv) Other facts disclosed with regard to likelihood of dumping in so far

-as the same are relevant for likelihood of injury also.
On examination of these factors it is noted that:
(a)  The dumping margins are significant in case of subject co
(b) Export price from subject countries are significantly below the

prevailing selling prices in india and non injurious price d
for the domestic industry;
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(c)

(d)

(e)

{0 .

(@

(n)

(i)

)

it has not been demonstrated by the exporters that withdrawal of anti
dumping duty would not fead to fikelihood of dumping and injury to
the domestic industry and continued imposition of the duty was
unnecessary to offset dumping;

Considering that current exports from UAE are at undertaking price,
there is likelihood of substantial increase in imports should the price
.undertaking expire with the revocation of anti dumping duty;

The producer in UAE has exported the subject goods to other
countries at significantly varying prices. Exports made to
Bangladesh on in a matter of less than two year differed by a
significant amount of US $ 20 pmt (which is quite significant, given
the insignificant changes in the associated cost of production). The
exporter thus appears to be willing to sell the matenal at prices that
differ signifi cantly

Dumping margins in respect of tJAE exports to various countries are
at significant variations, thus establishing likelihood of intensified
dumping in case of revocation of anti dumping duties. “

The tranian producers appear to be exporting the product at basic
price for export fixed or ratified by the Permanent Pricing Committee.
The prices so fixed are significantly lower than estimates of normal
value. Should it be considered that exports to India would be made
at these prices, it is evident that the dumping would recur in the
event of revocation of anti dumping duties.

The capacity, production, demand and consumptlon of white cement ‘
in Iran and UAE are as under.

: Iran UAE
Capacity 929835 | 450000
Production 759251 311686
Domestic demand 420000 98030
Expoits : 339251 204048
Unutilized capacity 170584 | 138314

The Authority observes that there are . significant  unutilized
capacities in both the countries. Additionally, both the countries are
exporting to a number of countries and therefore possibilities of
diverting third country exports to India are not ruled out.

- The producer in UAE and Iran has significant freely disposable

capacities. - Not only that the producer has significant unutilized

" . capacities, but also that the producer is having significant exports to

various countries. The Authority considers that destination of these
exports would depend on the price that a produc_er can fetch.

In addition to exports of white cement it is noted that there is
significant export of clinker from. these countries. Even though it is
neither appropriate fo extend the scope of the product under

consideration to include clinker nor would it be appropriate to
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100.

101.

(k)

The Authority observes that there are significant unutilised

consider imports of clinker as the imports of the proguct under
consideration, it is evident that the exporters would prefer to export
white cement as opposed to clinker. Thus, volume of gxports and
the price at which exports are being made are also relevant to
determination of likelihood of dumping in the event of revocation of
anti dumping duties. The Authority notes in this regafd that the
volume of exports of clinker is substantial. Considering the price at
which clinker has been éxported and value addition inyolved after
clinker, the Authority notes that the .exporters are likely to export
white cement instead of clinker, at dumping prices, in the event of
revocation of anti dumping duties.

Export pric'e from subject countries to a number of cquntries are
significantly below not only the normal value but also the prevailing
selling prices in India and non injurious price determihed for the

domestic industry;

pacities in

poth the countries. Additionally, both the countries are exgorting to a
number of countries and therefore possibilities of diverting third country
exports to India are not ruled out.

As there is surplus capacity in the subject countries, it is noted|that there is-

UAE Iran
Capacity 450000 | 930000
Production 311686 | 759251
Capacity Utilization 69.26 81.64
Unutilized Capacity 138314 | 170749
Imports 0 0
Total Availability 311686 | 759251
Demand 98030 | 420000
Excess availability 213656 | 339251
"|Exports 204048 | 246809
Net excess availability 9608 92442
Net Excess Capacity 211970 | 263191

likelihood of exports  from the- subject countries being made in Indian
market. Having regard to the evidence regarding capacity,| production,

sales and demand on record, it is noted that withdrawal of
duty would lead to intensified dumping and consequent inju

nti dumping
and on this

account, continued imposition of the duty is necessary to offset dumping.

It is noted that the exporters have not participated and co-operated with
any convincing evidence on record that injury will not recuy in event of
withdrawal of measures. Having regard to the evidence regarding capacity,
production, sales and demand on record, it is noted that withdrawal of anti
dumping duty would likely to lead to continuance or recuirenge of injury to
the domestic industry.

Having regard to the evidence on record and submissions

made by the

interested parties, the Authority holds that revocation of anti dumping duty

would lead to recurrence of dumping from the subject countrie
102. In view of the above the Authority is holds that dumping and

to continue or recur if the duties are revoked.

3
.

njury is likely
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H. Determination of non-ln]urlous Price and injury margln;

103.

N

In- their post d.sclosure submission the domestic industry has raised a

number of issues regarding computation of non-injurious price for the

domestic industry and comparison of the same with the landed value for
the purpose of injury margin determination. The issues raised have been
examined by the Authority and the.Non-injurious Price for the subject
goods has been worked out taking into account the arguments raised and
after a detailed analysis and scrutiny of information provided by the
domestic industry in respect of its cost of productlon Weughted average
Non-injurious price for the domestic mdustry has been determined by the

-Authority as Rs***/-per MT.

1 FINAL FINDINGS:

- 104. Having . regard to- the contentions raised, information provided and

submissions made by the interested parties and facts available before the
Authority through the submission of - interested parties. or otherwise as
recorded in the above findings and on the basis of the above analysis of

- the state of cumrent and likely dumping and injury and likelihood of

continuation or recurrence of dumping and injury, the Authority concludes
that: _

The subject goods are entering the Indlan market -at dumped prices and
dumping margin from subject country is significant and above de-minimis.
The subject goods are likely to enter the indian market at dumped prices,
should the present measures be withdrawn. .

Even thaugh the domestic mdustry has |mproved its performance. over the
injury period and not suffered injury, the injury to. domestic industry would
recur, should the present anti dumping duties be withdrawn.

* J. RECOMMENDATIONS -

105.

Having concluded that the situation of the domestlc mdustry has |mproved
due to anti dumping duty in place there is likelihood of continuation or
recurrence of dumping and injury on account of imports-from subject
countries, if the duties are revoked, the Authority is of the opinion that
continyation of the measure is necessary against import from subject
countries.

106. The Authority considers it necessary to continue with imposition of anti

dumping duty on all imports of subject goods from subject countries in
order to remove the injury to the domestic industry. The Authority
recommends the amount of anti dumping duty equal to the margin of
dumping or less, which if |ev1ed wouid remove the injury to the dormstlc
mdustry :
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107.

Accordingly, the Authority recommends that definitive anti d

ymping duti

as set out below be imposed by the Central Government on all imports

subject goods falling under customs heading 2523.21 of Sch
Chapter 25 of Customs Tariff Act originating in or exported

countries. The anti-dumping duty shall be the amount mentio

no.9 of the following table on all imports of subject goods
chapter 25 of the Customs Tariff, originating or exported fro

territories mentioned below:-

[PArT I—SEC. 1]

es
of

edule | under
from subject
hed in column
falling under
m the subject -

Sl. | Sub- Descripti | Specif | Country | Country | Prod [ Exp | Amg | Unitof | Curr
No | heading ] on of icatio | of of ucer | orter [ unt Measu | ency
goods n origin Export {US$) | remen
t
1 1(2) (3) 4) (5) (6) (7) __|(8) [(9) | |(10) |{11)
1 ]2523.21 | White Any UAE Any Any | Any |32 Per ushD
Portland country MT
Cement other
than
Iran
2 | 2523.21 | White Any | Any UAE Any | Any |32 Per |USD
Portland country ' MT
Cement other
than
Iran
3 | 2523.21 | White Any Iran | Any Any | Any |38 Per usp
Portland country | Prod MT
Cement other ucer
than
UAE
4 | 2523.21 | White Any Any Iran Any {Any |38 Per usb
: Portiand country Prod MT
Cement other ucer
than
UAE

108. Landed value of imports for the purpose shall be the assessable value as
determined by the Customs under the Customs Act, 1962 and |all duties of
customs except duties under sections 3, 3A, 8B, 9 and 9A of the Customs
Tariff Act, 1975, ‘

109. The Authority may review the need for continuation, modification or’
termination of the definitive measure as recommended herein from time to
time as per the relevant provisions of the Act and public notices issued in
this respect from time to time. No request fer such a review shall normally
be entertained by the Authority unless the same is filed by ap interested
party within the time stipulated for this purpose.

110. An appeal against this order shall lie before the Customs, |Excise and

Service Tax Appellate Tribunal in accordance with the Custom
1975 (as amended).

s Tariff Act,

CHRISTY FERNANDEZ, Designated Authority
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