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MINISTRY OFLAW AND JUSTICE
(Legislative Department)
NOTIFICATION

New Delhi, the 20th March. 2007

S.0. 402(F)—The following Order made by the
President is published for general information : -

ORDER

Whereas a petition dated the 7th April. 2006 raising
the qilt;stion of alleged disqualification ol Shri Naveen
Findal, a Member of Parliament (Lok Sabha) under clause
(1) of articte 103 of the Constitution has been submiticd 10
the President by Shri Jayant Bahidar, Ex-member. Pradesh
Congress Committec, Raigarh, Chhauisparh :

And whereas the said petitioner has averred that
Shri Naveen Jindal has incurred disqualilication under sub-
clause (a) of clause { 1) ef article 102 of the Constitution on

the ground that he is holding the following olfices of

profit .—
(i) Member, Staic Investment Promotion Board.
Chhartisgarh ;
(i) Member, Chhattishgarh Science & Technology
Couneil
(iiiy Senate Member, Ravishankar Shukls University,
Raipur .
(iv) Associale Member, Delimitation Commission
from Haryana

(v} President. Equestrian  Association of

Chhattisgarh ;
(vi) Vice-President, Jindal Steel and Power Limited
(vii) Director, Jindal Power Limited :
(viii) Chairman, Federation of Indizn Chamber ol
Commerce and Industry (FICCT State Council
of Chhatiisgarh ; and

{ix) various other posts in Federation of Indian
Chamber of Commerce and Industry (F1CCT)

And whercas the opinion of the Election Commuission
has been sought by the President under a reference dated
the 19th April, 2006 under clause (2) of article 103 v the
Constitution on the question as to whether Shri Naveen
Jindal has become subject to disgualification fop being a

Member of Parliament (Lok Sabha) under sub-chause (1) of

clause (1) of article 102 of the Constitution :

And whereas the Dlection Commission has noted
that the offices of the Executive Vice Chuirman and
Managing Director. Jindal Steel and Power Lid.c (2)
Chairman, Board of Directors, Jindal Power Lud: (3)
President, Equestrian Association of Chhaltisgarh: and

(4) Co-President, Federation of Indian Chamber of

Comererce and Industry {FICCL), Chairman. IICC! State
Council of Chhaltisgarh; Chairman, Young leader forum-
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I1CCT; Chairman, Stee) Committee-FICCT are not offices
under the Central or State Ciovernment and the offices held
by Shri Naveen Jindul in the Jindal Group of Companies,
private companivs. van by no streteh of imagination be
said to be offices umder the Government

And whereas the Fleetion Commission has [urther
noted that his appoinument 1o the office of, the Senate
Member, Ravi Shankir Shukla University was made in 2002,
the member of the Fxecutive Committee of the Chhattisparh
Council of Science und 1echnalogy in the month of October,
20502, and the member of the Chhattisgarh State Investment
Promotion Board in Noventher, 2003, and hence they are
pre-election appuintmant, apart trom the fact that the nffice
of the Senate Menmhor Rinvi Shankar Shukla University is
exempted from disquatitication under clause (f) of Section 3
of the Parliamem (Presention ol Disqualification) Act, 1959

And whereas the Flection Commission has stated
that the office of the Assoviate Member of the Delimitation
Commission representing the State of Haryana camnol be
considered as an oftfice of profit under the Government as
the Associate Members ure nominated vnder section 5 of
the Delimitation Act. 2002, by the Speaker of the Lok Sabha
and the Speaker of the §euislative Assembly of the State
concerned from amerast the membaers of the House or the
Assembly concerned having due regard to the composition
of the House Assembhly and also they are not paid any
remuneration exeopt the TA and DA for the days they
attend the mectings ol the Delimitation Commission ;

And whereas the Flection Commission has given {ts
opinion (vide Annexy that the guestions raised in the
petition are cither (i in respect of offices not under the
Government and hence ot aitracting the disgualification
provisions of sub-vleuse ta) of clause (1) of article 102 of
the Constitution or (i1 in respect of appointments made
well befere the election of Shri Naveen Jindal as Member
of Parliament 1ok Sabkhay in 2004 and hence not
maintainable under cluase (1) of article 103 of the
Constitution :

Now, therelore. 1501 Abdul Katam, President of
Tndia, do hereby hold that the ahovementioned petition is
not maintainable vader clause (1) of article 103 of the
Constitution.

Yth March, 2007 President of India

(1. No. H-11026(02)y2007-Leg 11}
Dr. BRAITM AVTAR AGRAWAL, Addl. Secy.
ANNEXLRE
ELECTION COMMISSION OF INDIA
Reference Case No. 72 of 2006
[Reference from the Prosidentunder Article 103 (2) of the
Constitution]

Inre: Alleged dizquulitication of Shri Navecn Jindal,
member ol the 1ok Sabha under Article 102 (1) (a).
of the Constizution
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OPINION
This is a reference dated 19th April, 2000, from the

President of India, under Article 103(2) of the Constitution,
seeking the opinion of the Election Commission on the

question whether Shri Naveen Jindal (respondent) has

become subject to disqualification for being Member of
 the Lok Sabha, under Article 102 (1)(a) of the Constitution.

2. The above question arose on a petition dated

7th April, 2006 submitted by Shri Jayant Bhidar, Ex-member,
Pradesh Congress Committee, Raigarh, Chhattisgarh, to
the President, under Article 103(1). of the Constitution,
raising the question of alleged disqualification of
Shri Naveen Jindal, Member of the Lok Sabha, under Article
102(1){a), on the ground that he is also holding the following
nine offices of profit :— ‘

(i) Member, State Investment Promotion Board,.

" Chhattisgarh,

(i) Member, Chhattisgarh Science & Technology
Council,

(i) Senate member, Ravishankar Shukla University, )
Raipur;

(iv) Associate Member, Delimitation Commission
from Haryana ;

(v) President, Equestrian Association “of

Chhattisgarh ;°
(vi) Vice-President, Jindal Steel and Power L1m1ted
{(vii) Director, Jindal Power Limited ;
(viily Chairman, FICCI State Council of Chhattisgarh ;
and ' ‘

(ix) Holding various other posts in Federation of
Indian Chamber of Commerce and Industry

(FICCI). |
3. However, in the petition, neither the date of
appointment of the respondent to any of the said offices
was mentioned, nor was there any mention of details
regarding any ‘profit’ accruing ﬁom those ofﬁces to the
respondent.

4. The information relating to the date of appointmert

to the alleged offices and whether the Government has any-

control over the alleged office are crucial in taking a decision
on such petition under Article 103 (1}, as it is only those
cases where a sitting member of the House incurs
disqualification after becoming a member of the House for
holding an *office of profit’ under the Centra] or State Govt.
that come within the jurisdiction of the President under the
said Article. As the petition did not contain any statement

with regard to the dates of appointment of the respondent

to the alleged offices, the Commission, vide its notice dated
29-04-2006, asked the petitioner to furnish specific
information about the dates of appointment of the
respondent to the said offices and also all relevant
information/documents to substantiate the contention that

gsu GI/e7- 2

the respondent was holding offices of profit under-the
Government within the meaning of Article 102(1)(a).

5. Inresponse to the said notice, the petitioner vide

. his letter dated 15-05-2006 furnished some sketchy

information about the dates of appointment of the
rgspondent to some of the offices mentioned in the original

_petition. He also furnished some self-attested photo copies

of documents, like, press clippings, letters, list of directors,
Govt. Notifications, information collected under RTI Act
2005, bio-data downloaded from website in suppott of his
contentions.

6. On scrutiny of the informatidn and documents
furnished by the petitioner, it was observed that the offices
of the {1) Executive Vice Chairman and Managing Director,

_ Jindal Steel and Power Ltd.; (2) Chairman, Board of

Directors,- Jindal Power Lid.; (3) President, Equestrian
Association of Chhattisgarh; and (4) Co-President,

* Federation of Indian Chamber of Commerce and Industry

(FICCY), Chairman, FICCL State Council of Chhattisgarh;
Chairman, Young Leader Forum-FICCI; Chairman, Steed
Commitee-FICCT were not offices under the Central or State
Govt. The offices held by the respondent in the Jindal
Group of Companies, private companies, can by no stretch,
of imagination be said to be offices under the Government.
Similar is the position in respect of the offices held by him
in FICCL Appointment to the office of the Senate Member,
Ravi Shankar Shukla University was made in 2002, and
hence is a pre-election case, apart from the fact that the
office is exempted from disqualification under clause (f) of
Section 3 of the Parliament (Prevention of Disqualification)
Act, 1959, The appointment as a Member oftthe
Chhattisgarh State Investment Promotion Board, as per
petitioner’s own statement, was made on 15-1 1-2003, and
hence is again a case of pre-election disqualification, if
any. The office of Associate Member of the Delimitation
Commission representing the State of Haryana cannot be
considered as an office of profit under the Government,
The Associate Members of the Delimitation Commission
are nominated under Section 5 of the Délimitation Act,
2002, by the Speaker of the Lok Sabha and the Speaker of
the Legislative Assembly of the State concerned from
amongst the members of the House or the Assembly
concerned having due regard to the composition of the
House/Assembly. They are not paid any remuneration
except the TA & DA for the days they attend the meetings
of the Delimitation Commission.

7. Thus, the only issue left is the appointment of the
respondent as Member, Chhattisgarh Science and
Technology Council. The petitioner did not submit the
requisite information regarding this appomtment
Therefore, the Commission decided to obtain necessary
details from the Govt. of Chhattisgarh. Accordingly, the
State Government of Chhattisgarh was requested to furnish
necessary basic infromation with regard to the date and
mode of appointment of the respondent to the said office
along with copies of the relevant orders/notifications making
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the initial appointment, re-appointment. terms and
conditions of appointment and subsequent maodifications,
if any, vide the Commission’s letter dated 1 7-0¢-06, which
was followed by reminders dated 13-09-06 and (0-11-06 as
the State Govt. did not respond initially,

8. The State Govt. of Chhanisgarh ultimately
furnished the desired information vide letters dated
23-11-2006 and 28-11-2006. The information furnished by
the Govl. shows that the respondent was nominaled as a
member of the Executive Commitice of the Chhattisgarh
Council of Science and Technology, Raipur. in the month
of October, 2002 by a decision taken by the then Chief
Minister. who was the ex-efficio President of the Council.
Following this decision, a letter was sent Lo Sh. Hndal W
attend the meeting of the Council. Other than this letier,
there was no order/notification about the appointment of
the respondent to this office. As per the Memorandum of
Association and Regulation (5) of the Council. the termof
the member of the Council, other than oflicial members,
shall be three vears from the date of their nomination or till
such lime as their membership is terminated by the State
Government, but wil not continue for more than 6 months.
Further, i1 is obscrved that no sitting fees or compensation
is applicable to members of the Executive Committee of the
Council. The State Government has alse informed that the
respondent has not attended any of the mectings of the
Executive Commitiee of the Council. Therefose, il cannot
be said that the respondent assumed the said office, In any
event, the case is ol a pre-election appointment and hence
it is not necessary to go further into this question,

9, Therefore, there is no question of any
disqualification under Article 102(1){u} on acvount of the
alleged appointment of the respondent o these positions,
it is well-settled constitutjonal position that the guestion
of pre-election disqualification cannot be raised hetore the
President under Art. 103(1). The Election Commission also
has no jurisdiction to express any opinion on the guestion
of such alleged pre-election disqualification. i any. Cases
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of pre-clection disgualification, f.e. disqualification existing
on the date of or prior to the election can only be raised
before the High Court concerned, under Article 32%(b) of
the Constitution ard Part VI of Representation of the
People Act, 1951 and ot hetore the President under Article
103(1). The guesiion of alleged disqualification of
Shri Naveen lindul on the ground of appoiniments to
various offices mude prinr 1o his clection as Member of
Parliament in April-Mav. 2004 is thus not maintainable before
the President in terims of Antiele 103(1) of the Constitution.
Reference is invited. in this connection, 1o the Supreme
Court’s catena of devision in Election Commission Vs. Saka
Venkaty Rao (AIR 1933 SO 201); Brundaban Naik Vs.
Election Commis-ton (AIR [965 SC 1892); Election
Commission Vs, N {i. Runga (AIR 1978 SC1609); etc. Ina
very large numboer of cther similar cases in the past, the
Commission has siven ~imilar opinien, on the references
made 1o it by the President and Governors of States.

10, Inview ol the above. the questions raised in the
petition are cither (5t respect of offices not under the
Government and henee not altracting the disqualification
provisions ol Articie 102{ (), or (i} in respect of
appeintments made well before the election of the
respendent as Member of the Lok Sabha in 2004 and hence
not maintainable under Article H03(1).

11. The reivrence received from the Hon’ble
President of India. in the »iresenl case, is accordingly,
returned with the opinion of the Election Commission of
India, under Article 1132y o the Constitution, to the above
clfect.

{(S.Y. Quraishi)
Flection Commissiones

{N. Gopalaswarni)
Chicl Election Commissioncr

{(Navin B. Chawla)
Election Commissionger

Place : Now Delhi

Dated : 10th Januars . 2007

and Published tv the Controller of Publications, Delhi-1 10034




