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TARIFF AUTHORITY FOR MAJOR PORTS
NOTIFICATION
Mumbai, the 17th October, 2007
No. TAMP/49/20065-TMILL.—In exercise of the powers conferred by Section 48 of the Major Port

TM Interhational Logistics Limited for fixation of tariif for the services rendered at Berth No. 12 of the Kolkata

Port Tr

Trusts Il 1963 (38 of 1963), the Tariff Authority for Major Ports hereby disposes of the proposal of the

t at the Haldia Dock Complex asd'n the Order appended hereto.
SCHEDULE
Case No. TAMP/49/2005-TMILL

M/s. TN international Logistics Limited oo Applicant

Trust

2.1.
related
bae

ORDER |

(Passed on this 12th day of October, 2007)
This case relates to a proposal received from the TM International Logistics

OPT) at the Haidia Dock Complex (HDC). .

Limneq*('rml.u for fixation of tariff for the services rendered at Berth No. 12 of the Kolkata Port
(

in December 2003, the TMILL informed that it is entitied to levy all kinds of cargo

charges as per the Scale of Rates of KOPT in line with the License Agreement entered into

TMILL and KOPT; and, sought confirmation from this Authority in this regard. It was

made ¢lear to the TMILL that Section 42 (4) read of with Bection 48 of the MPT Act requires rates
to be hotified by this Authority in respect of identified services provided by persons authorized

under
is to
KOPT
. 2.2

requir
2.3
a tari

2.4,

42(3) of the MPT Act. The TMILL was further informed that a specific authorization
given by this Authority even if the TMILL operates the facilities at the rates approved for

Simultaneously, the KOPT was requested to furnish its comments on the position

maintir;ed by TMILL. . The KOPT, inter afia, confirmed that the Scale of Rates of TMILL is

to be approved by this Authority.

in this backdrop, the TMILL in November 2004 submitted its proposal for fixation

of tarif for the services rendered at Berth No. 12 of KOPT at HDC. The proposal was registered as
case and processed following the usual consultative process.

in the meanwhile, after the notification of the revised tariff fixation guideiines, the

TMILY informed that it would like to resubmit its proposal in the light of the revised tariff guidelines
and requested time upto 30 June 2005 to file its revised proposal.

2.5.

requePt.
3.1.

As a result, this Authority vide its Order dated 6 May 2005, closed the tariff case of

TMILU and directed TMILL to file its revised proposal before 31 May 2005. Subseguently and at its

this Authority _granted time upto 31 July 2005 to file the revised tariff proposal.
The TMILL filed its revised tariff proposal dated 16 August 2005. The main points

made by TMILL in its proposal are summarised below:

(. The TMILL, a joint ventule between TISCO Limited and 1Q Martrade Management
and Holding GmbH, is a company engaged in providing various logistics services
to its clients including port operations at all the major ports in Inciia, chartering,
steamer agency, shipping and clearing and freight forwarding service.

(i), The TMILL has entered into a concession agreement with the Kolkata Port Trust
" for equipping, constrycting, financing, operating, managing and maintaining the

‘Multi Purpose Bert* 12 of Haldia Dock Compiex, on 29 January 2002 for a
period of 30 years as a common user basis.

iii). The Concession Agreement allows TMILL to handle ali types of dry bulk, break-
bulk and gontainerized cargo except for.
o Thermal coal in bulk
« Coking coal in bulk
« Various types of coke and other black cargo in bulk
e Various types of liquid cargo handled through pipelines ,
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. (iv).

{v).

{vi}.

(vii). .

{viii).

(ix).

().

TMILL. is also obliged to handle a minimum gueranteed throughput ranging from
450,000 tonnes from the 4" year to 600,000 MT In the 26 to 30™ year of the
GOI’IGGSSIOI‘I i ‘

The Concessnon Agreement allows TMILL to collect only the cargo related
charges as per the licensor's scale of rates-framed/ revised from time to time as
per the provisions of MPT Act, 1963. All vessels related charges for vessels
handied at Berth No. 12 are to be collected by the Licensor.

The TMILL has handled the following quantum of cargo -at Berth No. 12 since
mceptlon of its operations: ,

‘ . - 3902-03 2003-04 | 2004-08 2006-06 | 2006-07
Dry Bulk (MT) 1353140 | 277618 | 214,238 | 506,825 | 270,000
Break Bulk (MT) " 1350,053 | 320,793 | 489,203 | 659674 . | 630,459
Total (MT) ™3, 093 806.411 703 831 | 1186499" 900.'459"
Containers (TEU)

0 ;
(* Note: Data for 2005-06 and 2006-07 are as per TMILL revised proposal dated
14 February 2007.)

The TMILL. scores over HDC on operaﬁonal 'eﬂ’lclency parameters as a resutt of
which it has significantly exceeded the minimum guaranteed throughput specified
in the Concessmn Agreement within the first few years of operation.

The following assets were handed over to TMILL by KOPT for operation and
maintenance: - ‘ '

e Berth No. 12

o Back up area of 14,000 square meters besides the quay length

. Electncal facilities

The Concession Agreement reqmred TMILL fo invest Rs 30.07 crores within 36
months of the concession agreement and abide by the year-vwse investment plan.

Till date, the TMILL has deployed the equipments at Berth No. 12 amounting to
Rs.35.62 crores. '

Consrdering the available berth length, storage area and me*equmments provided
the terminal is capable of handling 7. 5 lakhs fonnes of cargd annuaﬂy baséd on
present cargo mix. ‘

The cost statement for two main. sub-activities viz On-board arxd Wharlege service
including lashing/ unlashlng of cargo and Shore handling service, reflect the
following: .

Net Surplus/ deficit Net Surpius/ deficit

Year after ROCE and before as % of Operating
" Tax (Rs. In lakhs) Income .

- 2004-05 (17 ~.-8.54%
2005-06 133 - 5.27%
2006-07 22 ) 0.84%
200708 | - -45 -1.75%
2008-09 -111 -4 33%

. This indicates that the proposed tariffs ‘are just adequate to meet the cost and the
perm:ss ple return on the capital employed.

o
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(xi).  Royalty / revenue sharing has been computed at the rates specified in the
concession agreement. As per the agreement the TMILL has guaranteed the
KOPT to pay royalty at the following percentage:
§l. No. Year % of revenue
sharing
1. 1"to 5" year 10.511
2. |6 to 10" year 10.565
3. 11" tp 15" year 10.585
4. 16" to 20" year 10.655
- 5, 21" to 25" year 10.711
8. 26" to 30 year 10.855
Since the concession agreement of TMILL was entered before July 2003, and as
per the latest guidelines notified on 31st March 2003, TAMP is reguested to allow
the royalty as an admissible item of cost,
(xii).  As per the concession agreement, TMILL wili receive a sum of Rs.2.30 crores

being the terminal value at the end of the licence period. We have discounted the
said value @ 6% and the present value of Rs.47.69 lakhs has been evenly
distributed over the remaining concession period.

3.2 The percentage increase sought by TMILL over the {then) existing rates at HDC of
KOPT are as foliows:
Sr. Category Then Existing Proposed Rate %
No. Rate at HDC by TMILL increase
1 | On Board charges 50/- to 140/- In the
(Rs. per MT) 90/- range of
2 | Wharfage 50/- to 75/- 1% to
(Rs. per MT) 138%
3 | Storage 100/- 40/- to 100/- NIL
(Rs.-per MT per day)
4.1, In accordance with the consultative procedure prescribed, the proposal from the
TMILY was forwarded to KOPT and also to the concerned user organisations for their comments,
Form | to IV and the proposed Scale of Rates were circulated to KOPT and the users.
42, The comments received from the Merchants’ Chamber of Commerce was
forwayded to TMILL as feed back information, However, the TMILL has not responded to the
comments of the users.
4.3. . Despite reminders we have not received the comments from other concerned user
organisations.
5 The KOPT was requested to furnish additional information / clarification on the

propoial. KOPT was also furnished a list of points for specific comments. After reminders KOPT

respodded. A summary of queries raised by us and response of KOPT are tabulated below:

Sr. Our query KOPT Response

No.
{i). The TMILL has requested to consider the | As per the guidelines of the Central

revenue share payable by it to KOPT as

Government for private sector projects at
an admissible item ‘of cost for (tariff

major ports, the price bids of the technically

computation. Ciause 2.8.1 of the revised
tariff guidelines stipulates that the tariff
computation will take into-account royalty /
revenue share as cost for tariff fixation,
subject to the maximum of the amount

qualified bidders in respect of the allotment
of berth No. 12 of HDC was evaluated on the
basis of highest percentage of revenue
sharing quoted by the technically gualified.
bidders.




[vr —ErE 4]

ST

quoted by the next lowest bidder, in those

BOT cases whare bidding procasa was.
finalised before 29 July 2003. The KOPT
is requested to fumish the bidding vaiues
relevant to the next lowest bidder in the
bidding process of alloiment of Berth
No.12 of HDC and the NPV analysis
based on which the suooessful bldder was
chosen.

TMILL had quoted the-highest percentage of
revenue sharing...: The next highest bidder
quoted -8.126% as -the:.parcentage of
revenue sharing...-:No NPV. analysis was
done because the bast bidder was chosen
on the basis of . quoted: percontage of
revenue sharing, following the Central

,Govemment gmdelmes on private sector
. participation. ]

(i)

berth

KOPT to confirm the des:gned capacity of
no.12 with referencé to the
investments made and proposed to be
made by TMILL and furnish its specific
comments on the trafﬁc forecast rnade by
TMILL : .

{a). TMILL handies vamus general cargo of |
varying output at Berth-No 12 such as Steel,
Limestone, Logs, Fertilizers etc., With
deployment of various cargo handling:
equipments including the Mobile Harbour

| Crane, it may be estimated that for 248 days

of berth occupangy: with-4803 tonnes output
per ship day TMikL will be -able to handie
about 1.07 million tonne of cargo per annum
at Berth No. 12. This' computation is as per |
extant guidelines issyed -by. ‘MSRTH in
‘respeét:of updating of port. capagcity. This
may. be considered "as- annual" handling
capadtyofBerthNa 2. ..
{etter No Fin/1358B,

upfront fees payable by TMILL. in its
proposal, the TMILL has stated to have
paid Rs.7.10 crores as upfront payment to
KOPT. :

(b). KOPT. vide
|dated 15 June 2006 had ° earlier
- | communicated . the fol%owmg trafficforecast
k far-Berth No. 12; .- - -
2007-08 - - OBOMMT .
) 2008-09 - - 0.95 MMT
(iii). | The Licence Agreement between TMILL [ It is confirmed that TMILL has paid Rs.7.10
and KOPT does not mention about the | Crores as upfront premium.. ‘

{iv):

The TMILL has stated that it proposes to.
‘| takeover addiional’ 54000 sq. mirs. of bare .

jand from KOPT -in the year 200807 and
develop it for storage of cargo at a rent of

Rs.13.92 per sq. mtr per month payable to

KOF’T

Addmonal 54, 000 sq n‘.!tr bare land has been |
handed over:te TMILL. on, 11 January 2007. |
TMILL has depesited Premium amounting to |
Rs.1,80,40,320 ..and - Secyrity = Deposit
amountlng 1o Rs. 90 20, 160 The yearly rent

3. Rs.90,20,160 -which wﬂl be- emlated by
5% everyyear. ...

V).

In its computatlon of worklng caplta! the
TMILL has considered the Security deposit
on the leased land paid/ payable by TMILL
to KOPT, as an item of current asset. The
amount considered for the computation Is
39.95 lakhs for the years 2004-05 and
2005-06 and Rs.130.15 lakhs for the years
2006-07 to 2008-09. The KOPT to confirm
the Security deposit on the leased land
paid/ payable by TMILL

TMILL -has paid: the follawmg Secunty
Deposits against aliatment of land: -

(a). Rs.36,37,200 for allotment of: 14,000 |-

sq. mtrs of land behind Berth No. 12

(b). Rs.90,20,160 for allotment of 54,000 |.

: sq.. mirs..of additional land. The
Security Deposit of Rs.36.37,200 was
paid :by TMILL con 4 Jenuary 2002,
_before award-of license. - The Security
Deposit of Rs.90,20,160 has been paid
by them: on .9 January 2007 prior to
allotment of 54,800-sg. mirs land.

{vi).

The TMILL has stated that the requirement

of minimum installation/ deployment of

equipment/ infrastructure as indicated in

KOPT has approved subject to_sanction of |
Central: Government, certain-changes in the

- specifications of the equipments and other
-infrastructure with revised total. mvestment of

4335 GLIOT—9

the License Agreement has been revised
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by an independent engineer appointed by
the KOPT. KOPT to confirm whether it had
concurred with the revision in quantity and
revision in capacity of the various
equipments installed in Berth no.12 of
HDC. KOPT also to comment on the
reasonableness of investments made by
TMILL.

Rs.25.80 Crores instead of Rs.30.07 Crores.
The sanction of the Centrai Government is

‘awaited.

iy

Comments of KOPT on the projected
traffic of 0.95 milion tonnes in the year

~2009-10 estimated by TMILL.

Considering the premise followed for
determining the traffic forecast for berth No.
12, for the years 2006-07, 2007-08 and
2008-09, the traffic projections for the year
2009-10 for Berth No. 12 should be 1.00
MMT.

ii).

Apart from 54,000 sq. mirs of additional
bare fand and 14,000 sq. mirs. of hard
stand plot for back-up area, TMILL has

considered 9000 sq. mirs. of additional.

land and 5000 sq. mtrs. of bare land for
calculation of plot rentals for costing
purpose for the years 2007-08 to 2009-10.
KOPT to confirm the status of allotment of
additional 14000 5q. mtrs. bare land to
TMILL.

(a). TMILL has requestad KOPT on 9
January 2007 for allotment of additional
9000 sq. mtrs. of bare land. Required
documents for the same along with
clarifications have been submitted by TMILL
on 16 March 2007. The application is under
active consideration

(b). Regarding ancther 5000 sq. mtrs. as
mentioned, no such requisition of TMILL is
presently lying with KOPT.

[ParTIIl—SEC. 4]

A ' Based on a preliminary scrutiny of the proposal, the TMILL was requested to
mish additional information/ clarifications on various points. The TMILL has responded to these
ueries. A summary of the queries raised by us and the replies furnishied by TMILL are tabulated

elow:

Queries raised by TAMP

Reply furnished by TMILL

P

Financial / Cost Statements

{a). Despite several requests, cost details
for 2002-03, and 2003-04 . are not
furnished. Since the basic documents of
transactions are expected to be available, it
may not be impossibie for culling out such
details and present in the prescribed
format. it may be noted that unless these
details are furnished, the Authority will be

‘cohstrained to declare that the tariff levied

for that period does not have its approval
and hence not levied accordmg to the MPT
Act. :

{b). The TMILL is once again requested to
furnish;

(i). Cost statement for the years 2002-03
and 2003-04 duly certified by its Auditors.

{ii). Actuals for the period from April 2005 to
September 2005 duly certified by the
Auditor. Consequently, the cost statement
for 2005-06 may be updated,’if necessary
and projections / estimates for the
subsequent 3 years may be reviewed.

We have been maintaining the consoclidated
accounts of the entire company's operations.
Therefore, we were not maintaining separate
financial data for cperations at Berth No. 12.
We have since compiled the information for
the years 2002-03 & Z2003-04 from the
original records and'it has been incorporated
in the form 3 in the financial statements. The
actuals for the first half of the current
financial year i.e. 2005-06 has also been
indicated therein. In the year 2002-03 and
2003-04, the company was in the stage of
planning their investments as per the
Licence Agreement. Accordingly due to low
capital employed, the quantum of ROCE
allowable was very low leading to higher net
surplus.
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2.

0.

(iiy.

Capacity

Please fumish workings for computation of
capacity of the terminal with reference to
the ‘investment made and proposed to be
made and the levels of productivity. -
As stated by TMILL the capacity of the
terminal .is dependent on the cargo mix..
The TMILL 'may estiriate the percentage of
variation in-the capacity: based on change
in cargo mix; if any, for each of the years

.| from 2005-06 to 2008-09. © . °

As per-the tender document the port has
defined the capacity. of “general - cargo |
terminal at berth no. 12 to be 0.5 Million
Tonnes per annum. But by investing in a
various equipments. and- infrastructure we
have been able to increase the berth
capacity. As has been mentioned in our
original proposal the capacity of the berth
was 0,75 million fonpes per annum. By

taking. equipments on hire from outside for

on-board operation: for handling -steel cargo
and storing the cargo at . customers
premises outside berth no. 12, the actual
throughput for the curent year has
surpassed the defined capacity of the berth.

*Also Haldia Dock Complex faced a sudden

upsurge in iron ore handling at many bersths
because of the demand from China. This

- | resulted into increased. pre-berthing delays
.| upto an average of 10 days and as result

many unplanned vessels were diverted to

" | berth no.12. Therefore we have been.able to

handle more than the defined. capacity of
berth no. 12 which is not sustainable over a
long period of ime. C -

Further .on account of increase in imports
this year we have been abié to increase our

" | throughput by giving delivery of a substantial

quantity at hook-point itsetf which does not
require the use of the on-shore equipments.
(We collected only on-board and wharfage
charges for such cargo). '

| With  the ‘cargo mix ' which - we ‘are

experiencing we feel the terminal capacity |
ranges from 0.60 million tonnes for export-
centric break bulk cargo to 1 milion for
import-centric cargo. However, the exact
percentage variation in the.capacity based
on change in the cargo mix cannot be
defined accurately. -

(i}

Traffic Forecast S
The traffic of iron and steel, logs, tubes and
pipes (less than 20 MT) for the year 2005-
06 is estimated to be less by around 22%
as compared to the.actual traffic for the

‘year 2004-05. . Likewise, traffic.for the
years 2006-07 {o 2008-09 is estimated
around. 41% less than the actual traffic for

the year 2004-05. Reasons for the
anticipated decline in traffic for the cargo in
reference. '

*

There has been increase in Throughput at

 Haldia“ .Dock - System which resulted in

diversion of many import vessels, particularly
camrying steel cargo, at berth no. 12
However, this is a one time phenomenon
which is not likely to continue even in the

‘next year. Also, port is planning to construct

two additional general cargo berths to take
care of such sudden increased demand. We
have, thereforé, revised ' our cargo
projections for the cument financial year

'(2005-06). Major change has been increase

in the throughput of steek cargo by 2 lakhs
MT, which includes 50000 MT of cargo
delivered at hook point wherein no shore
handling charges are collected. But for the
future years .ie. 2008-07 to 2008-09, our

projections remain unchanged.
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(i)

(a). The basis of estimation of coastal
cargo telating to-iron and steel, logs, tubes
and pipes (less than 20MT).

(b). Apparently, TMILL does not anticipate
traffic &6f .coastal cargo other than iron,
steel, logs, tubes and pipes (less than 20
MT). '

We have estimated coastal cargo traffic on
the basis of our market intelligence about

‘| possible parties likely to offer the traffic.

We do not foresee, at this stage, coastal
traffic in other commedities.

{iii)

The reasons for reduction in project cargo
traffic at around 52% for the years 2005-06
to 2008-09 as compared to actuals for the
year 2004-05.

Project cargoes are not regular phenomena
in Haldia Dock Complex. Not many projects
are coming up in West Bengal which can
utilize Haldia Dock Complex. Therefore, this
assumption. Moreover, our ' objective at
terminal is to handle more of break-bulk
items rather than project items. We will
handle project carge only in case we find our
terminal is idle.

(iv)

Various cargo like cement, newsprint, food
grain, sulphur, sugar, etc., do not find a
place in traffic estimates. [t is not clear why
should the S¢ale of Rates contain rates for
such cargo, when the traffic is not at all
anticipated for the next 3 years.

We have not handled such cargo till date;
nor do we expect to handle the same in the
years to come. However, if we find any
opportunity in future. we do not want to miss
the opportunity and that is why the rates for
such cargo have also been proposed.

.

Operating Income .

Detailed working for income estimated for
each item of tarff considered under
“operating income — OBC” and “operating
Income — Shore handling charges”, labour
charges and equipment hire charges for all
the years under consideration.

A separate statement showing income
computation for each item of (tariff
considered under operating income has

been furnished. Because .the revenue
generation from labour charges is nominai it
has been considered on adhoc basis.
Income from equipment hire charges during
2004-05 was Rs.16 Lakhs. For the current

 year, considering the higher number of

equipments, we have estimated equipment
hire income of Rs.21 Lakhs on ad-hoc basis
in the light of actuals of 2004-085.

(Note: Inadvertent error while computing the
revenue for the years from 2006-07 to 2008-
09 has been corrected in the financial
statements submitted)

(i)

KOPT has allofied back-up area of 14000
sq. mirs to TMILL. TMILL also proposes to
take over additional bare land measuring

‘54000 sq. mtrs during the year 2006-07

and use it for storage of cargo handled at
the terminal. In this context, please clarify
the following:

(2). Reason for estimation of income
from lease rentals only for 10000 sq. mtrs
of land (7000 sgq. mtr hard stand plot and
3000 sq. mtrs of covered sheds) out of the

total area of 14000 sq. mirs alloted to

TMILL for all the years under consideration.
The manner of utilisation of remdining area
of 4000 sq. mtrs . of bakup area may be
brought ouit.

Out of 14,000 sg.m. the actual working area
avallable for storage of cargo is not more
than 10,000 sq. mtrs. (excluding office area
at terminal, canteen facility, parking of
equipments including maobile harbor crane,
drainage and maneuverability -of mobile
equipments, etc.}. Out of the 10000 sq. mtrs
area, 7000 sq. mtrs. is towards hardstand
open space and the balance 3000 sq. mtrs.
is a covered shed.

{b). The ‘reason for estimating Ieas_é
rentals of hardstand plot only for 6 months
for each year under consideration.

We cannot have full occupancy throughout
the year for 7000 sq. mirs open space.
Based on our past experience we have
estimated 50% occupancy on let out basis

[Part ITl-—SEC. 4]
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which ftself is on a very hlgh side. We are
also required to give free time wherein we do
not eamn any plot rent. But for the balance
covered space of 3000 sq.. mirs .we have

‘| astimated income for the eftire 12 months.

{c). -The reasons for estimating ieas_e
rental of bare land for only 34000 sq mirs

out of 54000 sq. mtrs proposed to be taken
over from KOPT. The manner of utilisation :
"of remaining area may be brought out for.

all the years under consideration. The
TMILL estimates lease rentals from bare
land - only for six months  for eaoh year
instead-of whole year :

At present the-entire bulk imports ane kept at
receiver's. premises ouiskie  berth :no. 12.

_The port is lewying receiving and.delivery |

‘charges @ Rs.50 per MT. in-addition to the

‘lease . rentals payable for: the. plot. The

existing lease of piot. is- valid till- May 2007.
We therefore. have to be prepared for an
_additional storage -area-to take care of this
eventuality and have planned to take the

| 54000 sq. mtrs of bare ‘land:from the port.

Initially it has been proposed to be used for
storage of bulk cargo only on an.area of
35,000 sgr. mirs. where the investments of
Rs.500 Lakhs-have been envisaged. At a
later stage, on the balance area of 19000 sq.
mirs. we also plan to.develop it further for

- | the storage. of break-bullg cargo by providing
| the' railway. ‘ siding - and . the: .

. covered
warehousing facility. This will-call for heavy

investments, which has not been consndered

in the present financigl statements..

Full. utlllzatlon of spacé (excluding the area |
for.movement of mobile equipments and non
operational purposes) will be possible only
after further heavy investments are made for
storage of break bulk cargo. The rentals
charges in the future may have to be revised
taking into account the future add:tlonal

- investments.

(d). ~TMILL has proposed. to add
‘| warehousing facilities - during the period
| under consideration. The capacity of these
facilities and the anticipated utilisation may
be furnished. Further, the relevant heads
of income do not show any -increase.
Please confirm whether such facilities are
| going to be availed by users free of ¢cost.

The income from _the increase in
warehousing facility has been considered. In

‘our cost -statement we have taken income

from the 3000 sq. mirs covered shed for the
entire year.

‘| incremental

| (e). (i). The purpose and utilisation of the
| proposed leasing of additional 54000 sq.
mt. Of land from HDC may be explained.

The income estimates does  not capture:
revenue :flowing from thisj-

facility.
C : T |

{ii). Also- furnish an analysis of -capacity

utilisation of this plot of land and whether

the charges leviable for utilisation of this. |
cover the licenoe' fee |

land will atleast
\payable to HDC.

- Reply given at'_(ji'i) (d)“ébo've.'

(. - Please funish & cargowise stofage
time analysis duly including the actuals for
the years 2002-03, 2003-04"and 2004-05.

Alf the bulk imporb"-ar'e-- stored at:receiver’s
premises outside berth no.12-and not in the

| back up storage areasFor break-bulk items |
| we have allotted the enjire-covered space of

3000 sq. mtrs. to our major user. For the
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other users, the average peniod of stay
would be approximately 15 to 30 days at the
backup area of berth no.12.

0.

Operating Cost:

(a). It appears that various operations like

stevedoring, flashing, infra port
transportation, etc., are outsourced and
some equipments are hired. TMILL has
furished copies of some bills relating to

“these items. TMILL should furnish copies

of the relevant contract agreements.

(b). It must be certified and confirmed that
such outscurcing contractors / suppliers
are selected through a competitive bidding
and the charges payable to them are fair
and reasonable in relation to the market
rates. In case of associated entities, if any,
it should be cerified that arms iength
relationship is maintained.

[TMILL has furnished copies of work orders
with annexes vide its letter dated 25 August
2006.]

We hereby confirm that the selection of the
suppliers is through competitive bidding
process and the charges payable to them
are fair and reasonable considering the local
market conditions.

{ii}.

The cost of providing stevedoring services
for the years 2005-06 fo 2008-09 is
estimated based on a contract valid {ill
June 2004. The renewed contract, if any,
for providing stevedoring services beyond
June 2004 may be fumished.

The contract is yet 'c be renewed. The
supplier is asking for an abnormal hike which
is stil under negotiation. However,
considering the hike asked for by the
supplier we have revised our cost estimates
for the current year (2005-068) as Rs.25
Lakhs per month against our earlier
projection of Rs.22.33 takhs per month. For
future years a general inflation of 5.55%_ has
been considered. [ TMILL has furnished vide
its letter dated 25 August 2006 a copy of
confract for providing stevedoring services
valid till March 2006. The contract copy
indicates a rate of Rs 35 per MT upto 7 lakh
MT and Rs.33 per MT over 7 iakh MT for
onward stevedoring at Berth No. 12 for ali
types of cargo. TMILL has also furnished a
copy of contract for contract period April
2006 to March 2009 which shows a rate of
Rs.38 per MT upto 10 lakh MT. This rate of
Rs.38 per MT is valic upto 3 March 2007].

(i)

Though there is a downward trend
estimated in the traffic of iron and steel
(less than 20 MT) from the year 2005-06 to

2008-09, the estimated cost of slings and

gears is on the increasing trend for the
years 2005-06 to 2008-09 at around 8
t010%. Further, the expenditure projection
should be in line with Clause 2.5.1. of the
revised tariff guidelines.

The actual expenditure on slings and gears
for the first half of the current financial year
(2005-06) has been Rs.18 Lakhs. The
projections for the current year are being
revised at Rs.25 Lakhs on this basis. This
has been mainly due to an upsurge in steel
imports at berth no.12 as has already been
explained at point no.2 and 3 above.
Hewever for the future years we have Kkept
the expenditure under this head as per our
original projections.

(iv)

(a). The workings- furnished by TMILL
towards cost of intra port transportation

through third parties include cost of intra

port fransportation of containers. The
computation of cost of intraport
transportation of confainers does not
appear to fe correct. Please modify" the
estimates % for cost of intra port

[Pakr 1I-—Skc. 4]

The computation of intraport transportation
cost for container is indicated below:

. No. of containers to be transported =
25% of container traffic (500 TEU's) = 125
TEU's.

. Rate of transportaion during 2006-
07 = 105.55% of present rate of Rs.900/- per
TEU = Rs.950 per TizU.
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'| transportation shown in the cost statement

suitably.

{b). Please furnish working for estimated
cost of intra port transportation by TMILL's
own trailors for the year 2004-05 (actuals)

| and 2005-06 to'2008-09 {estimates).

&

T ot transportation cost = 125 x 950

‘| = Rs.118750/-

The present market rate for transportation of
breakbulk item inside Haldia Dock Complex
is Rs.34 per MT as of 2004-2005 i.e valid till
March 2005 (to be revised in the year 2005-
06.in the light of increased diesel price)
which is very competitive. We have taken
the same cost' in our -projections. We give
below estimated cost per tonne for operatlng

our own trailers;
Tohl nthoral’rmllm - 'l 6nos.
| Cophaicostr . - | 9800000
[Depricigbon - | 640,000
| Labour cost for operatlon -|.1.225,000
7 Driver + 7 Helpar - -
Ma'mnm (Spare + Labour) 1,000,000
- Fuel Cost- . [ 762,000
. Q % . 98,000
. Ralas & Taxes on actuals . 272910
Fotat Direct Cost 4,026,910
| Totat Qty Transport {Per 119,000
" annumj
Cost of Transpomtlon with Rs.34 per
Own Tratler . MT .

_ -(v"]|.

Container leading opération is also stﬁte.d

to have been outsourced: The estimated
‘cost towards container loading. charges for

the years 2004-05 to 2008-09 may be
validated with documentary proof. .Reason
for not — estimating = container loading
expenditure for the year 2008-09 may be

fummished. Please furnish® workings for |

estimated cost of contamer loadmg camed-
out by TMILL itself.

-‘There has been a clencal mlstake in not
considering the container loading expenses
during 2008-09 in: aur ongmal submission.
This -has been rectified in .our revised
financial statements

i

The estimated equapment hire charges for
handling. lime stone for the year 2005-06 to
2008-09 may be - validated  with
documentary - proof,
outsourced this activity.

since, . TMILL ~ has.
The list of

Our own equipment fleet is just enough to
take care of onshore handling: requirements
for bulk cargo vessels. For - on-board |
requirements. we hire equ:pments from
outside. On an average for handling ‘one |
bulk carge vessel 15 equipment shifts are
required.. The average rate Is Rs.8000 per
‘equipment-shift (mix of HM 2021, Caterpillar
866E and HM 2071 or its equivalent).

(vii).

equipments taken on hire, may be
furnished. :
@). The TMILL has estmated the

maintenance cost of equipments on the
basis. of average cost per equipment per

annum for various equipments installed

and proposed to be installed. The basis of
arriving at the average annual maintenance
cost per equipment rmay be brought out for
various equipments with workings.

-For

For imported equipments like Harbour
Mobile Crane and Liebherr Loaders, as the
equipments are very new and we do not.
have past experierice it is dlfﬁcult for us to
_prowde any working. The spare parts of
such equipments are very costly. We have
accordingly considered . the - average
maintenance cost on a broad estimate basis.

Also we have acquired age old equipments
from our parent company at nil value.

Further during current financial year we have |-
undertaken major civil repairs of our backup

| area at an estimate of Rs.36 lakhs which wil
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not recur for next 3 years. If we exciude the
one time expense of Rs.38 Lakhs and
include the notionat capitat value of age old
equipments at Rs.1.50 crores the
maintenance cost as a percentage cost of
the capital cost works out to 4% for the
current year (2005-06). This is considered to
be reasonable.

"one year.

(b). The maintenance cost of equipment

‘also includes levelling and resurfacing of

the backup land at a cost of Rs.35 lakhs
during the 2005-06. The benefits arising
on account of levelling and resurfacing of
the backup land may not be restricted to
That being so, the reason for
loading the entire cost of levelling and

-resurfacing of backup land in one year

(2005-06) may be justified. TMILL may
consider spreading the cost of levelling and
resurfacing of backup land for a suitable
period. The present status of work relating
to levelling and resurfacing of backup land
may be indicated.

The back up area of Berth no. 12 requires
regular maintenance which costs us around
Rs.5 Lakhs per arnum. For the type of
operation in which TMILL is, the storage
area needs to be revamped after every 3
years of operation as lots of heavy steel
materials and equipments are stored. Hence
the cost of resurfacing of berth no. 12, if
required can either be treated as regular
maintenance or may be spread over three
years. We have considered it as a part of
regular maintenance cost for current year
(2005-08). Since the tariff will be decided on
the basis of the projection for 2006-07 to
2008-09 we have no objection to consider
the expenses being spread over for these 3
years.

{c). The estimated maintenance cost of
equipments includes cost of spares for 2
numbers of Liebherr Loader. Please justify
the hike of around 955% in the cost of
spares estimated for the year 2005-06 as
compared to the year 2004-05.

The Liebherr Loaders are imported loaders
which were installed during Jan-04. As the
loaders were under warranty for one year,
we did not incur major maintenance cost on
the same during first year of operation i.e
2004-05. From 2005-08 onwards the
maintenance is to be borne by us and hence
the projection includes the normal
maintenance cost of Liebherr Loaders.

{d). Increase in cost of spares in respect of
fork lift (3 MT) by around 18% for the year
2005-06 as compared to the year 2004-05.

(e). Hike estimated in the cost of spares for
forklift (25 MT) for the year 2005-06 at
around 217% as compared to the
estimated cost for the year 2004-05 may be
justified. Likewise, please justify the hike of
around 217% in the estimation made for
the year 2005-06 as compared to the 2004-
05 in respect of fork lift (16MT)

(. Please justify 1061% increase in the
estimated maintenance cost in respect of
fork lift (12 MT) for the year 2005-08 as
compared to the year 2004-05. '

(9. The TMILL has estimated average
annual cost of maintenance in respect of
Kalmar fork lift at around Rs.98000/-. The
reason for estimating the maintenance cost
at 153% for -the year 2004-05 may be
justified. 1tis noteworthy that the estimated
maintenance cost for the subsequent years
is comparable with the estimated average
cost.

The cost of maintenance of equipment for
the initial years is not a correct indicator of
the average annual maintenance cost as the
equipments were new and the cost of
maintenance in the initial years is low.
Regular annual maintenance cost are to be
estimated considering the age factor (age
old forklifts requre abnormally high
maintenance), cost of spares, tyres, tubes
etc. The projected maintenance cost for
2005-06 to 2008-09 are not comparable to
that of 2004-05. As has already been
explained at (vii) (a) above the average cost
of maintenance on an overall basis works

out' to 4% of the original cost of the
equipments which is considered to be
Jeasonable.

(viii).

{a). Cost of diesel and Iubricants for
handling per tonne of cargo for the period

The cost of diesel on a per metric tonne
basis works out to Rs. 15/~ per MT for the

[Parr IT—SEc. 4]
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Apnl ‘2005 to September 2005 may be
furnished.

first half - of cumrent financial year. As
explained above for the .current: financial
year the on shore equipments-were not used
for entire cargo- throughput (mot used for
hook point deliveries-and camgo -handied by
hired equipment). Therefore:dividing the total
fuet 'cost by the entire: berth throughput will
not give an indication of accurate per tonne
fuel cost. To justify this, for the year 2004-
05, our fuel cost per metric tonne works out
to Rs.16.20 which, after taking into:account
the actual. inflation of 26.65% in fuel prices,
works out to Rs.20.53 per ‘Mt for 2005-06.
Therefore the actual fuel cost per metric
tonne for 2004-05 would be a-better indicator

than that for 2005-66

The mobile harbour crane came into
operation during mid 2004. The cost of fuel
for 2004-05 includes the element of mobile
harbour crane for a part of the year -only.

During 2005-06 and later years we have
{ considered the operation of the crane for the

entire year. Therefore the total fuel cost for |.
these years are bound to be on a higher
side.

(b}. Justification for the escalation assumed
in estimation of diesel and lubricant cost at
around 10% for the years 2006-07 to 2008-
09 over the estimated cost for the year
2005-06 on account of increase in price of
petroleum preducts.

The diesel price dunng Nov-04 was
Rs.24.05 per ltir. whereas during Nov-05 it
was Rs.30.46 per itr i.e. 26.65% higher. The
actual increase over a period of 3 years was
80% (Rs.18 per ltr in June 2002 against the
present rate of Rs.32 per litre). In spite of
this we have considered an escalatlon factor

of 10% only. - '

{¢). The basis of operating hours estimated
for various equipments with workings.

The total running time of equipment is based
on our past and practical experience. if we
consider the berth occupancy.of 240 days in
a year the average running of the eguipment
comes out to 10-12 hours a day which is |
reasonable. Further equipment running time

| does not mean. that for the entire time it is
.used in actual cargo-handling operation but it

will also include some idle time and travel

| time when.the engine is on.

{d). The basis considered for estimating the
fuel consumption for various equipments,

The fuel consumption norms .are based on
our past records/ experience/ history of the
equipment and the specificatiens given by
the manufacturer.

{e). The oil and lubricant cost in respect of
harbour mobile crane is shown to increase
by. 205% for the year 2005-06 as compared
to the relevant expendlture for the year
2004-05.

Harbour Mobile :Crane was installed during
June-04. it commenced nermal operation
from mid 2004 —05 onwards. Henge:the cost |
during 2004-05 i3 only for half year-whereas
for 2005-06, 12, months - - operation is
considered.

(f). The TMILL has applied a consolidated
rate of Rs.10,000 per month: pér trailor to

estimate the oil and lubricant cost. Explain

the basis for considering the amount of
Rs.10,000/- for estimation.

This is based on average consumption of oil
and lubricants by the ftrailer expenenced by
us since its purchase.

4335 GI/07—10




g

THE GAZETTE OF INDJA : EXTRAORDINARY

.

The basis for assuming 4000 running hours
in a year and power consumption rate of 45
KW/hr for operating the EOT crane may be
brought out. The cost per unit of power for
operating the EQOT crane assumed in the
working may be furnished and the
projections for the next 3 years may be
justified with reference to actuals for the
period April 2005 to September 2005.

The EOT crane is installed in the
warehouse, which has been let out on yearly
basis to our major user. The running hour of
4000 hrs per year works out to 12 hours a
day, which .is considered to be reasonable.
The rated power cansumption of the EQT
crane is 45 KW /hr. The actual expense @
Rs.5.84 per KW hr works cut to Rs.10 Lakhs
whereas we have projected the cost of only
Rs.5 lakhs per year.

(0.

(a). Fumish working for the estimated
contract labour cost for the years under
consideration with details like number of
labourers, rate of wages, etc. Confirm that
the contract labour cost is not included in
the equipment maintenance cost since
TMILL has stated that all equipments are
maintained by its own staff including labour
taken on contract.

{b). The steep hike in contract labour cost
in the year 2005-06 as compared to the
year 2004-05 may be justified.

This is to confirm that the maintenance cost
considered does not inclugde contract labour
cost. The computation of the contract tabour

cost is as foliows:
No of
persuns

CTC {Ry. Total cost
P.A. .

Trailer Driver 100,000 00
‘Traiter Helper ? 75,2¢0.00
Maintenance unkilled @ 60030/ ‘or 14 labaurers
Operators for 28 125.000.00

squipments
Pilot  Maintenance 'E
{inc. HMC)
Total 57 £,970,000.00

This is on account of increase in equipment
fleet during 2005-06 compared to 2004-05.

700,000.00
525.000.00
720,000.00
3,125,000.00

50,000 00 | 90000000

.

(a). The rates applied for cargo survey cost
may be validated with documentary proof
as TMILL has outsourced this work.

{b). There appears to be mistakes in the
workings furnished by TMILL in the
estimation of cargo survey cost. The
workings may be revised and furnished.

TMILL has furnished a copy of the order,
wherein the survey cost ranges from Re.t/-
per MT to Rs.16/- per MT depending on type
of cargo.

The survey contract is on PMT basis and it
has to be multiplied with the respective
tonnage handled during the year. We have
checked the computation and found it to be
correct.

(xji).

{(a). Furnish copy of the insurance policy
with respect to the following assets:

(i). Fixed jetty.
(i). Harbour Mokile Crane.
{iii). Equipments.

TMILL has furnished the requisite details.
The premium in respect of the assets are as
follows:

(i). Fixed jetty - 28.11 lakhs

(i. Harbour Mobile Crane - 24.60 lakhs

(ii). Equipments - 5.45 lakhs

(). Indicate the value of stevedoring
element considered for the purpose of
estimating insurance cost. ‘

We have insured curselves for a stevedoring
liability of Rs.12 Crores (AQY) for material
damage and for Rs.4.0 Crores (AQY) for
consequential losses.

{xlii).

TMILL has estimated royalty/ revenue
share payable to KOPT on the basis of
Scale of Rates applicable for KOPT. It may
be noted that admissibility of the royalty /
revenue share as an item of cost in tariff
computation -will be in line with Clause
2.8.1. of the revised tariff guidelines. The
royalty / revenue share may be estimated
on the basis of the likely loss to the TMILL
on account of royalty / revenue share not
being taken in to account for tariff fixation
subject to maximum of the amount quoted
by the next iowest bidder.

[ParT [I—SkC. 4]

In case tarff s determined without
considering royalty / revenue share as an
admissible expenditure and consequently
lower tariff than proposed by us is approved
the resultant income will not be adequate to
cover the costs and 15% ROCE. Since
Royalty / Revenue share will in any case
have to be paid, TMILL will incur loss to the
extent of an amount of Royalty actually
payable to the Port Authorities. The
concession was granted to TMILL on a
competitive bid basis wherein the next.
lowest bidder had quoted a revenue share of
9.611%.

(V).

Clause 2.7.1. of the revised tariff guidelines
stipulates specific method to be followed. in

In the regular books of accounts we have
considered  depreciation for all  the
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computatlon of deprecsatlon of assets in
respect of private terminals. It appears that
TMILL has adopted life norms for assets

| which are different from those life norms

prescribed in the Companies Act, 1956.
The estimated deprecnatton cost of assets
may be revised suitably in line WJth the
revised tariff guidelines. .

equlpmantson SLM basns @ 4.75 % which
is applicable - to the heavy earth moving
equipments on single shift- usage basis. The

“schedule of the Companies. Act doesn't

provide depreciation rateg for port handling -
equipments probably because there were no’
private companies engaged in port

.| operations business until recently. It may be

noted that port-handling equipments have an

|| economic life of 1415 years. Therefore, in |

our appllcatfon we have taken depreciation
on this basis.

In case depreciation..is computed for the
tariff purpose also on the basis of existing
general provisions of the Companies Act,

| after the first set of equlpments are replaced,

the second set.of replaced: equapment will
have.to be depreciated over the remaining 8-

19 years residual period of the licence

agreement and the tariff based on that would
be much higher for those years.:It would
therefore be equitable to consider economic

life of 14-15 years for tariff determination.
.Otherwise the applicant would be at a great

loss if the equipment is required to be
replaced. earlier. and. the shortfall in
deprecnatlon provision is, not considéred.

(xv).

The basis-of apportnoamenl of maintenance
cost of . equipments, cost of diesel /
Iubncants cost of contract labour, cargo
survey cost, insurance cost and revenue
share/, royalty between the activity of on

board. steveqonng and shore handllng may |

be explamed

It is very difficult to apportion the exact costs
between the two sub activities. We have
tried to identify the items of cost / assets,
which can be directly attributed to either of |
the activities and apportioned it accordingly.
Where the.items of cos{ (assets are used for
both the sub . activities. we-- have tried to

| apportion it on somq {atlonat bas:s

o).

With r_efet_er_lce fo. the- overheads
considered in the cost statement, please.
furnish / clarify the following:

(a). TMILL has activites other than

appears that
expenses” and “ SAP expenses” have been

.allocated to Berth No. 12 from the relevant

expenses of TMILL as a whole. Please
furnish defailed workings for allocation of
“Management. and other expenses’ and

“SAP expenses” to berth No. 12 for ail the
years under corisideration, .,

(b).. List of items of expendlture consudered,

under general. overheads direct expenses {.

and allocated management and other
expenses indicating,. . the. = estimated
expenditure under each lte.m

(c). The basis of allocation of general
overheads — direct expenses 1o “on board
stevedoring” and "shore handling’.

{d).  Likewise, basis, of . allocation of
management and other expenses and SAP
expenses to onboard stevedormg and
“shore handling™. ‘

-operations of berth No. 12 at HDC. It| -
‘Management and other |

All the expenses directly attributable to berth

# 12are taken in full whereas the common’
expenses, head office expenses and SAP

expenses are allocated on turngver basis.

The aliocations between onboard and shore
handling sub-activities has been made on
the basis of operating cost.
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wiij.

The basis of discounting the terminal value
receivable at 6%, considered as Financial&
Miscellaneous income may be brought out.

This is on the basis of the prevailing interest
rates on bank deposits.

Capital Employed

{a). The proposai in reference indicates
that the TMILL operates the terminal No.
12 involving activities viz. onboard
stevedoring, cargo handling and delivery,
storage facilities and other miscellaneous
services. However, the cost statement
fumished by the TMILL does. not identify
the assets with reference to the individual

| items of service. The TMILL may furnish

activity wise details of assets deployed in
the faciliies.

All the equipments deployed at berth no.12
are required for both the on-board and shore
handling operations. We have allocated the
individual assets to both the sub-activities on
the basis of their estimated utilization for
such operations e.g. Harbour Mobile crane
has been considered as 90% for on-board
activity and the balance 10% for shore
handling activity.

3

(b). The Licence Agreement, inter alia,
stipulates that warehouse of 1500 sq. mtr
should be developed by TMILL as the
mindnum infrastructure.  TMILL has also
estimated an expenditure of Rs.2.94
Crores . towards warehouse initially.
However, it further envisages . an
investment of Rs.500 lakhs for warehouse
during thve year 2006-07. The proposed
investiment of Rs.500 lakhs during the
200807 may be justified in the light of

At the time of submission of the tender,
cargo projection of our major user was
mostly of HR Steel Products (and less of
C.R. Steel Products) which are generally
stored in open yard. But due to change in
the market conditions, the ratio of C.R. Steel
products has increased which has to be
stored in the covered space. Therefore,
TMILL has gone for larger covered space of
3000 sq. mtrs than stipulated in the licence
agreement. As regards the further
investment of Rs.500 Lakhs is concerned
the point has been briefly explained at 4{ii) ¢
above. However we once again reiterate that
the investment of 500 lakhs will be towards
the devetopment of the bare land capable for
storage of bulk cargo items only.

‘harbour

-various assels already instalied.

(¢). The cost statement for the year 2004-
05 reveals that TMILL has added mobile
crane and other handling
equipments during the year 2004-05
TMILL is requested to furnish documentary
evidence in 'réspect of the capital value of
Please
confirm whether such additions to the fixed
assets will enhance the capacity of the
terminal. )

The certificate issued by the independent
engineer, M/s. Stup Consultants P. Ltd.
indicating details of equipments, with total of
Rs.34.55 crores as on 28.3.2004 has been
furnished.

| difference  between

{d). As admitted by TMILL there is a
the quantity of
eqlipments indicated in the License
Agreement and the number of various
equipments that are installed in berth No.
12. In this context, the capacity utilisation
of ‘thesé eguipments and the increase in
the capacity of the terminal achieved due to
the introduction of more equipments may
pe indicated.

The quantity of the equipments indicated in
the license agreement and the number of
various equipments instalied at berth no. 12
varies as the cargo mix envisaged at the
time of submission of tender document has
changed {more of C.R. Steel Products than
H.R. Steel products). Moreover, the unit
weight of C.R. steel Products ranges from 1
MT to 16 MT which calis for investments in
cargo handling equipments of various
capacities. Therefore the actual deployment
is in variation with the stipulation in the
licence agreement. This has been duly
certified by the independent engineer and
duly accepted by the port. The capacity of
the terminal has been assessed taking into
consideration the equipments installed upto

[ParT III—SEC. 4]
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2004-05. At berth no. 12 we are handling
cargo ranging from 1 MT to 65 MT, which
implies that we have to have equipments to

| handle most of qur cargoes requirements.

(e). The computation of maintenance cost
of equipment indicates that the TMILL has
already procured 9 forklifts. The remaining
2 forklifts are proposed to be installed in
February 2005. Please confim whether
the 2 forklifts have been installed in
February 2005, supported by documentary
proof. . Likewise, please confirm whether
the EOT crane has been installed in
February 2005.

The certificate -enclosed by the independent
engineer confirms that 2 forklifts and EOT
crane have already been installed. Kindly
ignore the words “proposed:to be installed”
mentioned in the assumptlon sheet against
these items.

(f). The revised tariff guidelines limit the
sundry debtors to 2 months of estate
income and Railway terminal charges while
computing working capital. The estimation
of Sundry Debtors at one month of
operating income Is naot in line with revised
tariff guidelines.

Unlike in the major ports, TMILL is not
recovering charges in advance but rendering
monthly bills to the wusers. You will
appreciate that the revised guidelines refer |
to ranlway terminal charges in the context of
assessing sundry debtors. TMILL is not
operating any railway. in these
circumstances the assessment: of sundry
debtors may not be considered strictly on the |
basis of the revised guidelines. Sundry
debtors equal to -one month’s operating
income considered by us may. please be
allowed being reasonable.

(9).. TMILL has computed stores inventory
equivalent to 12 months of spares
consumption and one month of fuel
consumgption -for the year 2004-05. In this |
regard please confirm whether the stores |
inventory mentioned in the cost statement
relates to capital spares. |If ‘it is so,
computation of inventory for capital spares
for the year 2004-05 is not in line with the
Clause 2.9.9. of the revised tariff guidelines
because gomputation includes one month
fuel consumption also. [f the inventory is
for capital spares please revise the
estimates in line with the revised tariff
guidelines for all the years under
consideration.

Out of the total equipment spares
consumption, 50% comprises of capital
spares. The projected inventpry figures have
now been revised in line with the revised

 tariff guidelines. We have considered &

months of normal spares consumption, 1
year of capital spares consumption and 1
month "of fuel consumption as the total
inventory carried by us.

{(h). The revised tariff guidelines limit the
cash balance to one month's cash
expenses. It appears that cash and bank
balance has been computed as one
month's operating cost including royalty /
revenue share payable to KOPT and
overheads. The inclusion of royalty /
revenue share and overheads in the
operating cost for computatlon of cash and
bank balance may be justified. :

Royalty/revenue share payable to KOPT and
overheads are also items of cash expenses
and hence these have also been included
while oomputmg one month's cash expenses
for assessing Working Capital. This is
reasonable and may piease be considered
while determining the tariff. '

(i). TMILL has considered a resudual entry
of “Others” in the “Cument Assets® for
computation of capital employed under
working capital. It appears that “others”
refer to security deposit payable to KOPT
for allotment of land. = Please confirm

Security Deposit equal to 12 months’ plot
rental is payable in accordance: with the
KOPT SOR for allotment of land. As per the
tender document this amount was required
to be paid for the allotment of backup area
measuring 14000 sq. mtrs. - The amount
increases during the years 2006-07. to 2008-

whethér payment of security deposit to
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KOPT for allotment of land is governed by
the license agreement entered into
between TMILL and KOPT. The details
and workings for computation of amount
under “others” may be furnished. The
reason for projecting 325% increase in the
Security deposit for the year 2006-07 to
2008-09 may be explained.

09 in view of the SD payable for the
additional 54000 sq. mt bare land proposed
10 be taken over during that year.

Bi

Scale of Rates:

Please furnish detailed working with cost
elements considered, to arrive at the rates
for each tariff item under onboard charges
and wharfage, shore handling charges,
storage charges and charges for rendering
miscellaneous services.

It is not possible to work out detailed cost
statements in support of each and every
item of the SOR. Broad costing exercise has
been attempted for the two main sub-
activities- ‘onboard stevedoring including
wharfage’ & 'shore handling’ on a rough and
ready basis and has been indicated in
separate statements in the financial model
submitted

The basis for prescription of demurrage for
various cargo may be brought out with
justification.

The

rates for demurrage bhave been
prescribed on the lines of the rates prevailing
in the KOPT Scale of Rates.

(i)

Onboard Stevedoring:
It has already been held by TAMP in a

case relating to HDC that on-board charges
and wharfage should be separately
prescribed. The proposed rates may be
modified accordingly.

On-board charges (including
lashing/unlashing} and wharfage have now
been separately prescribed in the revised
draft SOR. However, further segregation of
costs under these sub-heads is not possible
and practicable at this stage.

(ii)

{a). Rate for onboard stevedoring in
respect of ships bunker and other liquid
cargo handled other than through pipeline
has been proposed, whereas traffic of

‘| liquid cargo is not at all anticipated in the

next three years. This entry may be
deleted being redundant.

(b). The stevedoring services and lashing /
unlashing to be pravided for ship bunkers
may be explained.

Rate for ships bunker has been provided to
take care of the contingency, if any, arising
in future to handle bunkering at a very short
notice. The words and phrases “other liquid
cargo” have been deleted from the proposed
scate of rates.

't has been menticned in the SOR that the

rate  for on-board stevedoring and
lashing/unlashing services includes
lashing/unlashing charges wherever

required. It may please be noted that in case
of ship’s bunkering, lashing and securing is
not required and accordingly the charge
proposed for this item does not include any
lashingfunlashing element.

(iil).

Likewise, rate for heavy Iift articles /
packages other than iron ore and steel
weighing above 20 tonne up to 35 tonne
has been proposed, whereas no traffic is
projected. This item of rate may also be
deleted.

Rate for heavy lift articles/packages other
than iron and steel weighing above 20
tonnes and upto 35 tornes has been
proposed to take care of the contingency of
having to handle such cargo in future at
short notice.

(V).

Clause 4.2.1. of the revised tariff guidelines
stipulate prescription of rates on per unit of
either weight or volume of cargo handled
rather than value thereof. So, unit of levy
of tariff item No. 9 may be modified

suitably.

For residual items we have now prescribed

-wharfage as a fixed rate on PMT basis.

However, for on-board stevedoring the
charge is prescribed on ad-valorem basis.
The logic being that certain project items are
very sophisticated but have unit weight less
than 20 MT. Such cargoes require special
arrangement for unloading/loading from/to
the ship which calls for additional cost.

Hence, the rate has been prescribed on

[Part III—SEC. 4]
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advalorem basis to take care of such
additional costs. However, at the time of the
next revision we plan to prescribe rate on
basis in the light of
experience gained. '

(v).-‘

The proposal for charging 70% of the
proposed rates for cargo discharged /
shipped over side may be justified with
reference to cost of such operation.

{vi).

The prescription of levy of 1.5 times of the
proposed rates for transshipment of cargo
or shifting of cargo on board may be
justified with cost details.

Since we are operating in the same port the
provision is in line with the provnslon existing
in KOPT fariff.

(vii).

The proposal to levy receiving / dellvery
charge at Rs.25 per tonne per operation in
respect of shutout cargo may be justified
with reference to the services provided and
the cost incurred therefor. The descnptlon
“per operation” is not clear.

These charges have been prescribed -on the
lines of the provision. existing in the KOPT
tariff. The term per operation means -
receiving or delivering the cargo. The same
has been clearly speit out in the SOR now
submitted at clause 4.4.

(viii).

On board service includes Iashmg,
securing, dunnaging / uniashing of cargo
inside hatch as stated by TMILL.. That
being so, the necessity for prescribing
additional charge at Rs.90 per metric tonne
for lashing, securing, dunnaging on export

.| cargo inside holds may be explained with

cost justification.

The additional charge- of - Rs 90 PMT is |
leviable in .case materials . for
lashing/securing/dunnaging are provided by
TMILL in the case of export cargoes. The
activity is being outsourced and the cost

. payable to the supplier is Rs. aq PMT. for the

year 2004-05 (valld till March 2005) pendmg
revision. _

(ix).

In case of containers, separate rates for
loaded and empties should be prescribed.

Accordmg io the clause 5 3 of the revised
tariff guidelines rates for the. loaded and
empty containers have to be same. We g
therefore feel that there is no need to
prescribe separate entries.

{i}.

Shore handling:

TMILL has proposed rate for “all other

cargo”. The items of cargo proposed to be
covered under * all other cargo” may be
listed. While the rate for “ all other cargo”
is proposed, income_ arising out of handling

“all other carge” has not been considered in

the cost statement.

‘All other cargo’ is a residual entry to cover
cargo not specifically mentioned in the SOR.
It-is provided to take care of the contingency
of requiring to handle the cargo any time in
future at short notice, though .at present no
estimate thereof can be made.

(.

The basis for allowing 3 free days and 7‘
free days for import cargo and Nepal /
| Bhutan

imports .
brought out.

respectively may be

Three free days have been allowed for
import cargo on the lines of the provision
made by KOPT and some other ports.
Seven free days have been allowed for
Nepal and Bhutan cargo in view of their
geographlcal location as has been done by
KOPT.

(ii). '

The License Agreement entered into
between KOPT and TMILL does not permit
TMILL to handle coal. That being - so,

reason for mentioning about coal (and iron

ore) at Clause 6.4 of the proposed Scale of
Rates may be explained.
Agreement does not explicitly authorise
TMILL to handie Ore also.

The License.

It is agreed that the cargo permitted to be
handled by TMILL is governed by the license
agreement -and accordingly coal is
specifically not permitted to be handled.
Inadvertent mention thereof in the erstwhile
clayse 6.4 is being deleted (please refer
clause 7.4 of the enclosed SOR). However,
TMILL is not specifically prohibited under the
license agreement from handling -iron ore
and it can be deemed to be covered by the
terms ‘Dry bulk/Break bulk/containerized
cargo’. '
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{iv).

The basis for the proposed levy of Rs.25
per tonne as receiving / delivery charge
when lashing / uplashing is not done by
TMILL, may be brought out with cost
justification. it may be clarified whether the
proposed rate of Rs.25 per tonne is for
both the, operations, receiving and delivery.
It is noteworthy that TMILL has proposed a
rate of Rs25 per metric
receiving/delivery per operation
onboard services.

under

tonne for.

Receiving and delivery charges are leviable |.
in case the cargo is neither imported nor
exported from Berth # 12 and for which we
have not coliected any charges under any
other provisions of SOR. Accordingly, the
clause 6.6 of the previous SOR has been
deleted and more clarity has been brought in
clause 4.4 of the revised Scale of Rates.

.

Storage: :

The proposed lease rent of Rs.40.60 per
$q. mtr per month for short term allotment
of hard stand plot to the users may be
justified in the light of the license fee of
Rs.21.65 per sq. mtr per month payable by
TMILL to KOPT as per the License
Agreement.

(ii).

Likewise, the proposed lease rent of Rs.64
per sq. mir” per month for short term
allotment &f hard stand covered sheds may
be justified with cost details.

(ii).

The proposed lease rent for short term
allotment of bare land at Rs.26.10 per sq.
mtr per month may be justified in the light
of license fee proposed to be paid to KOPT
in the year 2008-07 at Rs.13. 92 per sq.
mir per month.

The proposed rates for the allotment of iand
and covered sheds are based on the
prevailing rates of KOPT at Haldia Dock
Complex.

(iv).

With reference to the proposed equipment
hire charges for various equipments, the
following may be furnished:

(a). A detailed cost sheet for each
equipment for which a tariff has been
proposed needs to be prepared on the
basis of the capital cost, operating and
maintenance cost with detailed breakup
such as material cost, fuel cost, labour cost
etc,,

(b). The TMILL has proposed hire charges
for forklifts based on the capacity of the
forklifts. -
capacity. Forklift hire charges may be
proposed with detailed cost sheet on the
basis of range of capacity of the fork lifts
reckoning with the average cost of
operations of such fork lifts.

The forkliits are of different.

(c). Likewise, front end loaders' hire
charges- may be proposed with detailed
cost sheet on the basis of range of capacity
of the front end lpaders reckoning with the
average cost of operations of such front
end loaders.

The rates for hire of equipments (forklifts &
front-end loaders) have been propesed on
the basis of range of capacity (below 10
tonnes, 10-20 tonnes and above 20 tonnes).
The rates proposed are market based as
indicated in Form | of the financial
statements. You will appreciate that in case
we have to hire similar equipments from the
market, we are also paying at the same

.rates which can be verified from the copy of

the contract. Moreover, the earning from hire
of equipments is not significant.

As per the License Agreement the berth
hire charges for vessels handled at berth
No. 12 are to be collected by the KOPT.
TMILL may consider to incorporate a
conditionality in the Scale of Rates to allow
refund of berth hire charges leviable by

As suggested by you we agree that in case
ship idles at berth no. 12 for more than 20%
of the total ship’s stay, because of reasons
entirely attributable to TMILL, we would
refund the berth hire charges for the idling
period in excess of 20%. The specific clause

[Pakr III—Skc. 4]
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KOPT for the period when a vessel idles at
Berth No. 12 and when the operations
cannot take place at Berth No. 12 dus to
breakdown of the facilities or for any
reasons attributable to TMILL.

9.1 has been Included in the proposed draft
SOR

Each of the tariff itefhs is for providing a set
of services. It i§, therefora; nécessary to
prescribe rebates - in such composite
charges wheh one of more of such
constituent services are not provided.

ar

We agree to your suggestion of providing
“such rebates. in our case, rebates can be
granted only in case of on-shore handling
charges where two or more constituent
‘services are not provided by TMILL. in the.
case of on-bosrd charges we do not intend
to " allow users to make
arrangements for any constituent services.
The specific clause 9.2 has besn included in |-
the

manner.

The penal interest rate should be quartiied
with reference to the prevailing PLR and
included in the Scale of Rates in a definite

The penal interest rate has been prescribed
at 12 % per annum and the clause has been
modified accordingly.

their own

ed draft Scale of Rates. .

6.2,

The TMILL was requested o fumish

lﬂdﬁonal information / clarifications on some

points vide our letter dated 14 July 2006 arising out of its response dated 22 December 2005.

TMILL has responded vide its Istter dated 25 August 2000.

Our queries and the response of

TMILL are tabulated below: :

“Sr. “OUr quenies TMILL Response
No. - ' e

M. [ (a). With reference 10 & query regarding the

workings furnished by TMILL towards cost
of Intra Port Transportation (IPT) through 3"
parties, the TMILL had furnishied

computation of IPT cost of containers. The |

workings towards cost of IPT through' 3"
parties may be reviewed to exclude cost of
IPT of containers In the light of the above
observation made by KOPT that TMILL is
not authorised to handie containers at Berth
No. 12 in terms of the provisions of Licence
Agreement. ,
(b). Likewise, the estimated operating cost
towards container loading may be excluded
in . the light of the observation made by
KOPT. . .

There is no bar on our handling containers
as explained by us in our reply to the
observations of KOPT. Therefore, we feel
that there will be no need to modify the intra
port transportation cost projections.

.

With reference to the proposed equipment
‘hire charges for various equipments, the
TMILL was requested to furnish detailed
cost sheet for each equipment for which &
tariff has been proposed. TMILL  has
responded stating that the rates proposed
are market based and the rates proposed
are the rates at which TMILL also hires such
equipments. A comparative position bringing
out the equipment-wise rates proposed by it
and the rates at which TMILL hires similar
equipments may be furnished.

The comparative position of hire charges of
equipments and rates proposed by TMILL is
tabulated below: '

. . {in Rs.
Partlcuiars Rates Hire

propossd raios
by TWMILL | (Rs. Per
{Rs. Per shift
- shift

Front end loaders > 3.5 12,000. | 12,000

cbm Buckets {CP2071} .

Front end loaders upto 8,500 _ 6,000

35 cbm Buckets

{CP2021) .

Forklifts < 10 Tonne 2,500 2,500

4335 GI/07—11
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Forlikfts 10 Tonne - 20 12,000 For 10/12
Tonne T= 6000
For16 T
= 14,408"

* Hire rate (without fuel) from M/s. NK= Rs.2,50,000

p.m. = Rs.8,615 per day (@26 days/m) = Rs.4,808 per
shift (@12 hrs/shift)

*Fuel consumption : Approx 20 its/ hr = 240 Itrs/shift =
Rs.9,800 per shift (@ Rs.40/ Itr)

Therefore, total cost of hired forklift = Rs.4.808 +
Rs.9,600 = Rs. 14,408 per shift.

TMILL to modify the cost statements and
draft Scale of Rates in the light of the
observations made by us and the comments

of KOPT and furnish the revised cost

After incorporating the final royalty figures
and segregated accounts for Berth No, 12
we shall submit the revised application for
the proposed Scale of Rates.

statements along with modified draft Scale
of Rates and segregated annual accounts
pertaining to Berth No. 12 for the years
2002-03 to 2008-06 .

1.

A joint hearing in this case was held on 29 March 2006 in the premises of KOPT.
he TMILL made a slide presentation of its proposal.

As agreed at the joint hearing, the KOPT and TMILL were to sort out the issues
ised by KOPT in the context of its Licence Agreement like formation of Special Purpose Vehicle
(BPV), proposed handling of containers, accuracy of the traffic projections, etc. After reminder, the
OPT fumished a report in this regard. A copy of the KOPT report was furnished to TMILL and
e TMILL was requested to furnish its specific comments on the comments made by KOPT. The
MILL has responded. The report of the KOPT and response of TMILL are summarised below in
the following table:

5T, ‘Report of KOPT Response of TMILL
No.
(M. | In view of Article 4 and 5 of the Licence | Once the Scale of Rates is approved

Agreement, TMILL has certain obligations vis-a-
vis KOPT's Scale of Rates. Therefore, it is
imperative that consequent to notification of
Scale of Rates for Berth No. 12 by TAMP, there
would be a need for reconciliation between the
above said articles 4 and 5 and the Scale of
Rates approved for TMILL by TAMP. ( TMILL
quoted article 4.1.(a) of the Licence Agreement
to say that the TMILL shall be entitled to collect
all kinds of cargo related charges as per KOPT's
Scale of Rates revised from time to time as per
provisions of MPT Act for carrying out various
services to fulfil the scope of the project as per
provisions of Licence Agreement. It was already
made clear to KOPT vide our letter No.
TAMP/11/2004-KOPT, dated 23 March 2004 that
the rates in respect of identified services
provided by persons authonsed under Section
42(3) are required to be notified by the Authority.
KOPT was also in agreement with this statutory
provision, conveyed to us vide its letter No.
Admn/7415/A/119/3/PA-1, dated 27 September
2004. The position was reiterated to KOPT vide
our lefter dated 14 July 2006)

hy TAMP, we shall discuss the subject
with KOPT.

In terms of Article 3.9.(a)(i)(k) of the Licence
Agreement, TMILL shall provide all services in

The Licence Agreement does not
contain any limiting clause. No
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connection with the project which the KOPT is
authorised to provide under the provisions of
Section 42 of MPT Act. TMILL is authorised by
KOPT to undertake only such actlvities as are
covered under Section 42(1) of the MPT Act.
KOPT has not authorized” TMILL to undertake
any activities to:provide services beyond the
jurisdichon of the' ‘projéct (Berth No. 12) and the
aliotted back’ up“area. But, as per the Audit
Reports - of ‘the “ Independent Auditor, TMILL
apparently undertook certain activities beyond
the provision -of Licence Agreement.  For
example, TMILL is operating as Steamer Agent.
These activities. sré beyond the scope of Saction
42 of MPT Act and thus are beyond the scope of
Licence ‘Agresment. Even the KOPT is -not
authorised to perform such activities under
Section 42(1) of MPT Act. Accordingly, TMILL is

.| not entitled to perform such services in terms of
Licence Agreement. Therefore, no tariff should

be framed for the same. Expenditure and
income for such operations should be exciuded
from tariff calculation.

"to . undertake

-income snd'oxpenditu're for activities

other than which TMILL is authorised
has been taken in
calciiation,

().

As per the Audit Report of the lndependent
Auditor, TMILL -has not maintained segregated
accounts for activities being performed by them
within the project jurisdiction of Berth No. 12 and
its back up area as per Licence Agreement. it is

‘| not possible to verify the correctness of TMILL's

operating income .and expenditure without the
segregated accounts. These details have direct
bearing on the allowable Scale of Rates for
TMILL. It is essential that TMILL furnish such
detailed audited figures immediately so that
KOPT can verify these data and offer its
comments.

[it is seen from a copy of TMILL letter
dated 11 January 2007 that the
operator "has furnished copies of
segregated accounts relating to Berth
No. 12 for the years 2002-03 to 2005-
06 duly audited |

{iv).

TAMP has not forwarded the computations sheet
of the proposal. It would be appropriate if the
tariff proposal, alongwith all related documents
of the Licensee, is forwardéd through the
Licensor, which will epable the port to offer
objective and meaningful comments as such
proposals.

[Complete - set of proposal received
from TMILL and further clarifications
given by TMILL vide their letter No.
TMILL/477/05-06, dated 22 December
2005 -was furnished to KOPT under
cover of our letter dated 14 July 2006
for comments of KOPT, if any. With
respect to suggestion of KOPT that
the private operator forward the tariff
proposal to TAMP through the
Licensor, Clause 3.1.3 of the revised
tariff guidelings provides that the

- private operator can submit their tariff

proposal directly to TAMP with a copy
to the land lord port trust for
information. . This position was also
conveyed to KOPT vide our letter
dated 14 July 2006.]

(v).

For some time, TMILL had been collecting
special rate and was paying royalty on special
rate so collected. But, special rate is a special
purpose levy allowed by TAMP for recovery of
arrear pension related to dues of KOPT. Hence,

The matter .is between TMILL and
KOPT and shall be sorted out
mutually. We shall not charge this
rate and hence it will not have any
impact on TAMP's calculations based
on "cost model”.

TMILL is not entitled to retain any part of the
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special rate. It is, therefore, essential that TMILL
furnish the detailed break-up so that the special
rate collected by TMILL can be transferred to
KOPT. The magnitude of special rate coliected
by TMILL will have bearing on the tariff
calculation.

i),

' (¢). Handling of imported project cargo is not a

‘dorvestic demand is peaking up, which will have
‘an adverse impact on the TMILL’s handiing of

‘with regaFd ‘to- traffic projections, it may be

TMILL has handied the following cargo
throughput at Berth No. 12:

Year Cargo Throughput
(in tonnes)
2003-04 6,11,531
2004-05 6,82,329
2005-06 11,67,146

In response to a query by KOPT, TMILL
furnished the following justifications for
projecting 7,50,000 tonnes of cargo in their
proposal to TAMP: .

(a). The trend of cargo handled at Berth No. 12
during preceding years would show that till 2004-
05, only about, 7,00,000 tonnes of cargo was
handled at Berth No. 12 that suddenly $hot upto
11,70,000 tonnes during the year 2005-06.
Hence, 11,70,000 tonnes is an outer limit-and
cannot be considered as a basis for further
projections.

(b). During 2005-06, there had been substantial
increase in cargo throughput at HDC, which
resulted in queuing of a large number of vessels.
This led to sudden spurt of handling of different
commodities particutarly imported steel at Berth
No. 12 during 2005-06, which is not likely to
continue in future.

regutar phenomenon at HDC. No new projects
are coming up in West Bengal, which would
necessitate HDC to handle such cargo on a
sustained basis. Further, TMILL handles project
implortonlywhen the berth is idle.

(d). HDC is already constructing two berths,
which ‘will compete with Berth No. 12 and are
likely to have an adverse impact on TMILL
traffic.

(e). The "export of steel is on the wane as

steel cargo in the coming years.
Considerihg the submissions made by TMILL

consideréd ‘to project the likely traffic at Berth
No. 12 d'tive’ Basis of average handling at Berth
No. 12 during the previous three years, which
may be escatated by 10%. On this basis, the

projected triffic at Berth No. 12 during 2006-07
works -out to 9,00,000 tonnes approximately.

We accept KOPT's views in principle.
However, cargo projection is based on
estimation, which may vary in future
hased on the completion schedule of
various projects under impiementation
by KOPT, namely, Berth No. 2 and 13,
and equipping of Berth No. 4A | 2 and
13 and market situations.
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Thereafter, the additional two berths of HDC are |.

expected to be commissioned during 2007-08,
which may, to an extent absorb a part of traffic at
TMILL. In this premise, the projected volume of
9,00,000 tonnes of cargo at Berth No. 12 during

2006-07 is also likely to continue during 2007- |.

08. However, during 2008-09, the cargo at berth
No. 12 is expected to increase by 5%, about
9,50,000 tonnes. Thus, the yearwise fraffic
projections at Berth No. 12 during the period
from 2006-07 to 2008-09 may be considered. as
outined: - : _ '

2006-07

9,00,000 tonnes.
2007-08 9,00,003 tonnes.
2008-09 - 9,50,000 tonnes. : ‘

(vii).

HDC has not allotted any covered space

TMILL outside Berth No. 12 for storage of steel. |
Therefore, TMILL has not incurred any cost of
storage for such cargo. Accordingly, TMILL
cannot consider the same as expenditure in their
cost statement. '

No cost of any covered shed outside
Berth No. 12 has been considered by
us. Hence, KOPT's comments are not
relevant. ’

(viil).

KOPT has not allotted any land to TMILL outside
Berth No. 12 for storage and evacuation of
limestone. Initially, to facilitate the operations of
limestone at Berth No. 12, KOPT had permitted
for some limited period, as a stop gap measure,
to transfer the limestone unloaded at Berth No.
12 to TISCO's leased plot behind Berth No. 8, on
the condition of payment of appiicable charges

by TISCO (and not by TMILL) to KOPT. As this |

cost was not incurred by TMILL, such cost of

| transportation of materials to / fro outside the

timits of Barth No. 12 should not be taken into
account for the purpose of tariff fixation.

TMILL does not have sufficient
storage space for limestone and
hence has to deliver it to customers

‘plot. As wharfage includes this
transportation KOPT's comment is not

relevant.

(ix¢).

TTWHLL is currently paying license fee of

Rs.2631.57 per 100 sq. mirs per month for
14,000 sq. ‘mitrs of hardstand backup area failling
within the project. The license fee is escatated
every year by 5% of the license fee payable in
the preceding year or the scheduled rent then in
force, whichever is higher.

Based on the request made by TMILL, KOPT |
had, in the year 2004, offered allotment of

additional bare land measuring about 54,000 sq.

mirs for the purpose of creating storage area

with railway handling facilities. Since there was

no response from TMILL to this offér, the said

offer had to be cancelled. .

However, in May 2006, TMILL desired to submit
firm proposal to KOPT for taking the 54,000 sq.
mirs additional land. KOPT will consider
TMILL's proposal, if and when received. It
appears that TMILL has included cost of the said
land and development thereof in the cost
statement. Such cost may be allowed for fixing

_ tariff only after TMILL will actually take-this land.

TMILL has applied for allotment of
land measuring approximately 54,000
sq. mtrs, it is wunder active
consideration of KOPT, It is expected
that the -additionai land would be
allotted by KOPT within 2 — 3 months
and we will start developing the land

- immediately, - thereafter. Additional

land as mentioned above is required
by TMILL for handling increased

quantity of limestone as well as

project and other miscellaneous
cargoes to optimally utiise the
capacity of Berth No. 12. Future
years calculations are based on
projections on rational business
considerations. Hence, all costs on
this account should be consigered.
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"TMILL has stated that 80% of steel infra port

transportation is outsourced. This requires close
scrutiny - by TAMP for determining its
admissibility for tariff purpose, particularly
because TMILL undertakes such transportation
operation of steel to areas beyond its licenced
area of operations (Berth No. 12 including its
backup area). Further, this cost of additional
transportation could have been avoided if they
had taken the 54,000 sq. mtrs plot contiguous to
their berth. Extra cost of transportation shouid
not be consideredfer fixation of tariff.

We have already reapplied for
aliotment of land. We have been
given to understand by KOPT that no
land adjacent to Berth No. 12 or its
back-up area is available. Hence,
land to be allotted would be at some
distance.  Even the land offered
eartier by KOPT was at a distance
from Berth No. 12. Hence, intra-port
transportations would necessarily be
incurred and this cost should
justifiably be considered by TAMP.

(xi).

TMILL, in their, bid for Berth No. 12 on BOT

. béste, furnished a list of cargo they proposed to

handle at Berth No. 12. The said list did not
Inchide containers. The work plan submitted by
the TMILL along with technical bid also did not
take into account container handling. it is
important to note that the evaluation of their bid
was done on the basis of their cargo projections;
which did not include containers. KOPT had
informed TMILL that the aperator would not be
permitted to handle containers at Berth No. 12 in
response o the request made by TMILL in the
year 2003 in this regard.

TMILL has stated during the meeting held on 24
May 2006 that it would not handle containers at
Berth No. 12

The income and expenditure in respect of
container handling may not be considered and
no rate for handling of containers at Berth No. 12
should be prescribed in the Scale of Rates of
TMILL.

As per serial no. (i) of Appendix - 1
of the Licence Agreement it is clearly
mentioned that TMILL is entitled to
handle containerized cargo. However,
till date no containers have been
handled in Berth No. 12.

(i),

The expenditure on account of Royalty /
Revenue Share considered in the cost statement
does not tally with the income shown. The
revenue sharing ratio as per Licence Agreement
I8 10.511% for the first five years (from
29.1.2002) and 10.565% from 6" to 10" year.
From scrutiny of the activitiwise cost statements,
following position emerges.

Revenue | 2004 2008 | 2006 2607 | 2008 -
sharing o8 08 07 08 08
ratio

Onboard & T.N“ $.01% 5.52% 5.50% 5.50%
Shore 1337% | 1062% | 10.04% | 10.13% | 10.13%
mh'"“' .

The apparent conflict of information provided in
cost statement with the provision of Licence
Agreement needs to be explained by TMILL.
Further, the expenditure on account of Royalty /
Revenue Share shown for the year 2004-05 and
2005-06 is not matching with our records. The
position is tabulated below:

{In Lakhs)
[ Particulars 200408 | 200508
Royalty exp. Shown by TMILL in the 185 204
cost statemant
Royalty income as per KCFT's 200.89 316.93
accounts

Based on the scope of services at
Berth No. 12, provisional royalty was
calculated by the independent auditor.
The same will be reviewed in view of
KOPT's observation,

[ParT III—SEC. 4]
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(xif).

| per KOPT's Scale of rates.

The definition of services should be uniform for
both KOPT and TMILL. The rates of TMILL and
KOPT should be structurally similar. in the
absence of such uniformity, the charges levied
by TMILL cannot be compared with the charges
of KOPT, which is essential to enforce Licence
Agreement. This is because, as per Licance
Agreement, for any services on which TMILL

gives any discount, the rdyalty to be paid to |

KOPT would be equivalent to the full charges as
In accordance with
this principle, services such as lahsing, securing,
dunnaging / unlashing of cargo, etc., for which
there is no specific charge in the present Scale
of ‘Rates of KOPT shouid also be separately
identified and specific charges for each of such
activities should be indicated sc that it is
possible to ascertain If any discount or otherwise
has been given by TMILL in their rates. This is
important because, as per Licence Agreement,

| TMILL is liable to pay royalty equivalent to full

charges as per KOPT's Scale of Rates, even in
cases where it offers discount to its customers.

{xiv).

i| International

The following definition of the word “TMILL" may

be considered “TMILL shall mean TM
Logistics Limited , a special
purpose company, formed by the cansortium of
Tata iron & Steel Company Ltd., and 1Q
Martrade Management and Holiding ambh, l.e.,
a company registered under the Companies Act,
1956. and having its registered office at TATA
Centre, 43, Jawaharlal Nehru Road, Kolkata —
700 071.

TMILL has proposed the following
definition:

*With respect to this Scale of Rates,
TMILL means and ' constitutes the
‘ports’ division of TM International
Logistics Limited, a company
registered under the Companies Act,
1956 and having its registered office
at TATA Centre, 43, Jawaharial Nehru
Road, Kolkata — 700 071, which is
involved in the execution of this
License Agreement and whose
functional office is situated at Fihger
Jetty Road, Haldia.

().

(a). The “Licensee’s premises” should be clearly
indicated to specify the limits within wiich the
Scale of Rates of licensee shall apply. The
ingertion of following provision may be
considered: .

“The Licensee's premises shall mean the area
licensed to TMILL including the backup area
allotted to them under the License Agreement”.
{b). The phrase “port premises” used in various
places may - be replaced by the phrase
“Licensee’s Premises” so that the area under

.| license to TMILL can be clearly demarcated.

Subject to definition of TMILL above,
we have no objection to KOPT's
suggestion.

(xvi).

The same definition as proposed in the Scale of
Rates of KOPT may -also be adopted in case of
TMILL for definition of "Coastal Cargo™ and
“foreign Cargo® as vessel related charges are
leviable as per KOPT's Scale of Rates. This will
help avoid confusion that may be otherwise be
caused if multiple definitions are adopted within
the same port premises. This will also help in
avoiding complications that may otherwise arise
in computation of royalty payable by TMILL to
KOPT.

We have no objectlon to port's
suggestions.
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The charges may be split into “on-board
charges” and "wharfage charge as per TAMP's
directive to KOPT. KOPT has foliowed this
directive of TAMP while framing its Scale of
Rates. It will facilitate comparison with KOPT
charges which is necessary for computation of
royalty payable by TMILL to KOPT.

It has already been done.

£d

As per the Licence Agreement, TMILL is entitied
to charge not exceeding the rates provided in the
Scale of Rates of KOPT. While agreeing to this
arrangement, TMILL must have taken into
account the cost of providing services, including
sharing of revenue with KOPT. It has net been
explained by the TMILL as to what factor have
since developed that have resulted in cost
escalation to such an exent that TMILL is
praying for such a steep hike in rates. This issue
requires close scrutiny, particularly because
TMILL has not created assets beyond what has
| been stipulated in the Licence Agreement. On
the contrary, their investments (Rs. 25.80
Crores) have been less than what they had
projected during the tender stage (Rs. 30.07
Crores). Moreover, if TMILL's charges are fixed
1 above the levels as per Scale of Rates of KOPT,
it is not understood how would TMILL carry out
their cbligation as per Licence Agreement which
requires TMILL to levy charges not exceeding
the rates as per Scale of Rates KOPT. The claim
of TMILL for higher charges does not, prima
facie, stand to reason. [|f KOPT with huge
overhead and major historic burden can offer
services at a lower price, then, TMILL, as a
private berth operator, operating with much less
overhead, should be able to offer their services
at least at the same price, if not at a lower rate.

Iif TMILL charges rates higher than the
tariff prescribed for KOPT, the basic premise of
the Licence Agreement would fail. Further, it
would not be fair that the licensee would levy
higher rates but share revenue on the basis of
lower rates as per Scale of Rates of KOPT.

We are unable to appreciate KOPT's
contention that TMILLL's proposed
charges do not stand to reason. OQur
costs are open to scrutiny by TAMP.
Once the Scale of Rates is finalised
by TAMP, we shall discuss the subject
with KOPT.

[ With reference to the quantum of
investments, KOPT in a subsequent
communication dated 11 May 2007
has, inter alia, stated that its Board
has approved, subject to sanction of
the Government of India, certain
changes in the specifications of the

‘equipments and other infrastructure

with revised total investment of
Rs.25.80 Crores instead of Rs.30.07
Crores. Port awaits sanction of the
Government. ]

"The rates of individual operations of loading /
unloading / lashing/ uniashing should not be
same as the rates for the shore handling
charges. In all these instances, TMILL should
justify its rates in terms of the cost involved in
each such operations

We agree with KOPT's contention
and the same shall be included in the
revised Scale of rates.

TMILL -has solicited sanctions for licence fee
{termed as lease rental) for short term allotment
of hardstand / bare land as well as covered
space. The backup area has been zllotted to
TMILL on license basis as per Licence
Agreement. TMILL has constructed a shed on
this land. _

KOPT aflots land in respect of import
and export cargo, inside dock area, at HDC, for
transit storage only on short term license basis
at the rates and terms approved by TAMP.

TMILL has charged ground rent on
short term license basis from some of
its customers and copies of
agreements are furnished. We
confirm that wherever demurrage is
applicable, we shall pay the due
royaity as has been cdone in the past.
{copies of agreements are not seen to
have been attached).

Accordingly, TMILL’s proposal for separate rate

[Pagr I—Sec. 4]
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for short term alfotment of land or covered shed
for storage of import / export cargo within their
allotted area should be for transit storage
purpose only and may have conditionalities
similar to such allotment as in case of HDC /

| KOPT. Otherwise, such short term rates may be
applied even in the cases where demurrage |

charges would be more appropriate. This may
have major impact on their royalty payable to
KOPT. C

‘It has been pointed out by Independent
Auditors that, in some cases, TMILL has realised
charges on short-term license basis although
thera was no agreement on record between
TMILL and such party for any short-term license.
The Auditors are of the view that the applicable
rates in such cases should be demurrage
charges and not short term license fee.
Accordingly, the royalty payable by TMILL to
KOPT would be considerably higher in these
cases. Since the actual amount payable in such
situations have direct bearing on the fariff
calculations, TAMP may ascertain the exact
payable in such cases, while
determining tariff of TMILL.

{exi).

The Licensee has been granted an exclusive
license to operate the berth and backup area
under Section 42(3) of the MPT Act, 1963 further
as per terms and conditions approved by the
Central Government. As per Licence Agreement
(tem {(g), page 2) as aiso as per the MOU
entered into by the members of the consortium
(Appendix 2, page 67 of Licence Agreement),
the members of the consortium declared that
they incorporated the licensee as a special
purpose company to implement the project. But,
in reality, they formed a general purpose
company contrary to their declarations. This
was also pointed out to TMILL during the
meeting held with them on 24 May 2006. The
matter has significant implications  and,
therefore, calls for close scrutiny.

The activities of TMILL are governed
by the “objects” as described in its
Memorandum of Association, a copy
of which had been fumished to the
port white tendering its bid for Berth
No. 12. Moreover, no terms of the
Licence Agreement prohibits TMILL
from performing only other activity. In
any ‘case, it may be appreciated that

this aspect should not have any

bearing on the proposed Scale of
Rates calculations by TAMP.

82 The KOPT vide its communication dated 15 June 2006 reported that TMILL has
agreed to segregate the accounts pertaining fo Berth No. 12 for all the previous years and fumish
the Audited Accounts. The TMILL after repeatedly seeking extension of time furnished copiés of
segregated audited annual accounts for the years 2002-03 to 2005-06to us and to KOPT and
made the following further written submission: )

(i). We had sought clarification from the Autharity regarding applicability of received
and delivery charges on cargoes handled in B No. 12, but stored in a port plot.
In view of a difference of opinion on this issue with KOPT, the port has refused
storage of cargo handled in Berth No. 12 in the port plot to the importer. As such,
from May 2006, we have not handied a single lime-stone vessel in Berth No. 12.
This has a severe impact on the cargo mix handled in Berth No. 12. The Authority
may clarify on this issue.

4335 GUo7—12
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(ii). Foliowing are the special rates that have been calculaied and audited by the

Independent Auditors:
Year Rs. }
2002-03 808,996 |
2003-04 324,115
2004-05 721,881
! 2005-06 2,485,673
Total 43,40,665

We shall initiate discussions with KOPT regarding the modaiities of treatment of
this amount.

(iii). KOPT has offered to TMILL a plot of 54,000 sq. mirs for which TMILL has already
deposited Rs.2.71 Crores towards NRNA and Security Deposit. The detailed
project report is under preparation and will be submitted to KOPT shortly. Hence,
the cost towards this project shouid rightly be taken into account while calculating
cost for the purpose of determining Scale of Rates.

8.3 As reported by KOPT, the segregated accounts for the years 2002-03 to 2005-06
furnished to the port by TMILL were not acceptable to KOPT since all the income realised by
TMLLL at Berth No. 12 have not been reflected in the accounts. The income from plant and
maghinery, 'which TMILL had procured for Berth No. 12 although used outside Berth No. 12, was
not|reflected in the said segregated accounts.

8.4 At the request of the KOPT, TMILL was advised to submit the segregated annual
acqounts for the year 2002-03 to 2005-06 to KOPT in the manner as desired by KOPT by 4 June
2007. In this connection, TMILL has reported the following:

{i). TMILL held a meeting on 17 May 2007 with KOPT on the issue of segregated
accounts.

(ii). TMILL was asked to submit the Accounting Principles and ©ractices to KOPT and
to the independent auditors for their consideration.

iii). TMILL would draw the segregated accounts from the first year onwards only after
KOPT, TMILL and independent auditor agree to such principles and practices for
the purpose of administering the Licence Agreement for Berth No. 12.

(iv). Accounting Principles and Practice have been submitted tc KOPT on 3 May 2007
and the response of KOPT is awaited.

8BS The TMILL informed that it has furnished the segregatec accounts for the period
18.1.2002 to 31.3.2003 and for the years 2003-04 to 2005-06 duly certified by its statutory auditors
to HOPT. TMILL also furnished to us the copies of the segregated accounts submitied to KOPT.

8.6 After seeking extension of time, KOPT has furnished its cormments on the
segregated accounts of TMILL. The comments of KOPT on the segregated accounts of TMILL are
sunrmarised below:

(). TMILL has mentioned that the segregated accounts certified by M/s. Ray & Ray
were drawn up considering only such activities as are covered under the KOPT's
Scale of Rates, while the Accounts identified by M/s. Billimoria include pertaining
to all income at actual from activities undertaken at Berth Ne 12. Such activities
include, interalia, activities like lashing, unlashing and dunnaging of cargo efc.,
which are not covered in KOPT's Scale of Rates. The difference between the two
accounts has primarily arisen out of this. TAMP may, therefore, appropriately
consider the segregated accounts. identified by M/s. Bikimoria & Co for the
purpose of tariff setting.
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{i).

(i

)

9.1

' it may, howéver, be pointed out }hat i:ased on the accounts identified by M/s.

Billimoria; submitted by TMILL, the royalty payable to Kolkata Port Trust for the
previous years would have to be recalculated and to be shown properly in the
accounts of TMILL. It may be noted in this regard that substantially higher income
from Berth No-12 has been reported in their latest accounting statements. For
determination of the actual amount of royally payable by them to KoPT, the
Accounts*have since been forwarded to the Independent Auditor M/s. Ray & Ray
on 14" Septernber, 2007 for examination and reporting. The report of the
independent-Auditor is awaited.

in the light of the. above, it may be noted that the Balance Sheet of Berth No.12
will not show the true and fair view till the royaity actually payable is ascertained
and certified by M/s.Ray & Ray. TMILL vide their letter dated September 14, 2007,
has intimated that they have requested M/s. Ray & Ray to complete the royalty
audit in one month’s time and that all relevant documents would be produced by
TMILL to M/s. Ray & Ray for the purpose. As the report from the independent -

- Auditor is yet to be received, KOPT is not in a position to give its final view in

regard to the actual amount of royalty payable by M/s. TMILL to KOPT.

TMILL has since submitted on 12" September, 2007 unaudited Balance Sheets of
Berth No-12 of the previous years till 2006-07 (copy enclosed — Annexure - V)
and the same are not reflecting the true and fair view as their Statutory Auditors
are yet to identify the said Balance Sheets. The Balance Sheet for Berth No-12
pertaining to the previous years should, therefore, be identified by the Statutory
Auditors of TMILL at the earliest.

It is emphasized that the;re is a genuine and urgent requirement for adoption of
Accounting Standard-17 by TMILL to draw up reliable Accounts of Berth No-12 at
HDC, which should form a part of their audited Annual Accounts every year.
TAMP also requires a comrectly drawn up Balance Sheets, duly certified by their
Statutory Auditors, to allow 15% ROCE.

TMILL has since confirmed vide their letter dated September 14, 2007 that from
the current financial year onwards, they will consider Berth N6.12 as a separate
business segment and, accordingly, relevant financial information as per the
requirement of AS-17 would be disclased by them in the annual accounts of the
Company as per the advice of Kolkata Port Trust.

Kolkata Port Trust has advised TMILL to take suitable action to operate as a
“Special Purpose Vehicle” only for the purpose of the license agreement for Berth
No.12. TMILL has informed that they are considering the issue appropriately.

it may be recalled that the TMILL had, inter alia, stated that it would submit the

revised application for the proposed Scale of Rates after segregating the Annual Accounts for the
Berth No. 12. The TMILL has filed a revised proposal for fixation of tariff for services rendered at
Berth No. 12. The revised proposal is reported to be based on the revised tariff guidelines and in
the revised format for tariff filing forms for private terminals. Incidentally, it is stated that the initial
proposal filad by TMILL was with projections upto the year 2008-09° The revised application is with
tha projections upto the year 2008-10. The salient features of the revised proposal, as stated by
TMILL, are summarised below: .

0.

(ii).

(iii).

The financial figures for the year 2008-07 are computed based on actuals upto
January 2007 and estimates for the remaining two months. _

The projections for the future three years (2007-08 to 2009- 10) have been revised
based on the estimates of 2006-07.

Inflation factor of 4.5% has been considered. But it has requested if the current
year inflation in the range of 5.5% to 6.5% Iis considered while decadmg the

proposal.

P
L . ks
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(iv).  The traffic projections have been made on the assumption that no charge is
applicable for gate delivery/ wagon loading in view of the KOPT General Revision
Order dated 29 December 2006. it has also assumed that there will be no
restriction in the movement of cargo as has been impased by KOPT presently.

V). A decline in the imports of steel is on account of produstion of the same material
in the country itself and deciine in the exports is due to high domestic demand.

(vi). Income & Expenditure as furnished in the Cost statements for the years 2004-05
and 2005-06 is different from the Annual Accounts for the years 2004-05 and
2005-06, because the annual accounts takes into account only the income &
expenditure arising out of the activities notified in the Scale of Rates of KOPT.
Income from services provided at berth no. 12 viz. lashing, securing, dunnaging of
cargo, providing slings and gears and unlashing of import cargo etc, which do not
feature in the Scale of Rates of KOPT have been included in the Income &
Expenditure calculations as furnished in the Cost statements.

(vii). . On account of the restriction imposed by KOPT during 2006-07 for transfer of
cargo between TMILL's licensed area and port area outside the licensed area,
TMILL could not handie limestone (which requires huge storage space). This has
resulted in the reduction of the assessed capacity from 9 lakhs to 5 lakhs metric
tonnes per annum.

(viiiy.  TMILL proposes to increase the capacity of the terminal to 10 lakh MT by 2008-10
: by taking on lease and developing additional 63,000 si. mtrs of land with railway
giding. By this process TMILL will perform the entire handling operation (loading /
unloading from ship, shore handling and storage). in this connection, it is stated
that TMILL has already taken over 54,000 sq. mtrs of land on lease expiring in
January 2032. Additional expenditure of approximately Rs.256.50 Crores is
envisaged for this purpose over and above the minimum investment obligation as

per the Licence Agreement.

{ix). Royalty has been calculated based on the KOPT's revised tariff. Since the LA was
signed in July 2003, royaity/ revenue share is considerad as an item of cost. ‘

{x). The results as shown by the cost statements are:
(Rs. in crorgs)

Particulars 20086-07 | 2007-08 [2008-09 | 2009-10
Qp, Income 19.79 30.35 | 3157 31.57
Surplus/ Deficit after ROCE -0.98 075 | -1.32 -0.85
s/ Deficit as a % of Income -5% 2% | -4% -3%
8.2 The TMILL has revised the proposed Scale of Rates and the governing

conditionalities as compared to its earlier proposal. The major changes made by TMILL are
summarised below:

{i). Wharfaga: »

(a). The wharfage on items viz. Fertilisers, Containers, l.ogs and Timber has
been increased in the range of 45% to 80%.

(b). The wharfage on Limestone has been reduced by 20%.

(c). A new rate has been prescribed for lron Ore

(d). The wharfage levy on Other Cargo has been changed from per tonne
basis to an advalorem basis.

(ii). On Board Charges:

The earlier proposed rate for On Board handling charges has been bifurcated into
On Board Charges and On Board Supervision. The proposed rates if added works
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(ii).

(iv).

(v).

(vi).

9.3

to a higher rate than the earlier proposed rates. Incase of Ferﬂlisers and Logs etc,
the proposed incrsase works to more than 100%.

Loading/ Unloading/ Ruhcklng:
The proposed rate for ail the items is less than the earlier proposed rates.
Domurngo

in the revised proposal, no free days is allowed to the users as against 3 free days
proposed eariier. However, the rates of demurrage have been reduced.

Transportation:
The TMILL has introduced a new charge for transportation undartalsen by it.
Mlsceﬂamoul Charges:

The TMILL has introduced some miscellaneous new rates/ levy under Section 10
of its proposed Scale of Rates for rendering miscellaneous services. '

In September. 2007, the TMILL fumished the cost statement with the revised

figures for previous years reportedly on the basis of segregated accounts of TMILL stated to have
been certified by their statutory auditors. The TMILL made the following submissions:

{i).

(ii).

().

(iv).

(v).

10.

The previous years' figures for all proposed activlties performed at Haldia were
submitted earlier irespective of the fact whether the same were performed within
Berth no.12 or outside Berth no.12. This was done to present the, financials in a
way that a like-to-like comparison for all proposed activities could be made.

We are now-submitting the financials in Form-3 for the years 2002-03 to 2005-06 -
for the -activities performed only within Berth no.12 falling under MPT Act,
1983. These figures are as per segregated accounts duly certified by our Statutory
Auditors. *

The allowable surplus for previous years (i.e. for the year 2002-03 to 2005-06)
have been considered at 18% of the Capital Employed.

The proposed figures for the coming years are also included with certain
corrections which were intimated to you vide our letter no. TMILL / 64 / 2007-08
dated 11" May-07. The allowable surplus for the years 2006-07 to 2009-10 have
been revised to 16% of Business Assets as per revised norms. In our original

" submission they were considered at 15%.

The expected financials for the coming years at existing rates are also included,
The corrections as intimated to you vide our letter dated 11" May 07 have been
made in the cost of labour.

The surplus indicated at SI. no. IX of Form-3 for the years 2002-03 to 2005-06 are
surplus before interest and tax. In the certified segregated accounts the interest
costs have been allocated between Berth no.12 and Haldia (other than berth
no.12) on an appropriation basis. The interest figures submitted to you earlier vide
our mail of 21-08-07 were the total mterest incurred for loan taken for acquisition
of Harbour Mobile Crane.

A copy of the revised proposal was furnished to the licensor and the relevant

users for their comments. The comments received from KOPT and the users were forwarded to
TMILL as feed back information. -However, the TMILL has not responded to the comments of the

users.
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1.

cerjain issues arising out of the revised proposal filed by TMILL.

req

Additiona! information / clarifications were required from the TMILL and KOPT on

Accordingly, TMILL was

sted to furnish the requisite details. The TMILL has responded. The additional information /

clafifications sought by us and the response of TMILL / KOPT are tabulated below:

Additional in[qrrﬁation { dlarifications sought from TMILL and the response of TMILL:

st. Our queries Response of TMILL
N¢.

A. | TMILL has stated that income and | The Auditors have clarified in their Audit Report dated
expenditure as fumished in the cost | 10 January 2007 that the financial statements - of
statements for the years 2004-05 and | TMILL have been prepared considering only those
2005-06 is different from the Annual | activities which are performed by KOPT. Since
Accounts for the years 2004-05 and | lashing, securing and dunnaging of cargo, providing
2005-Q6. In this regard, the TMILL is | slings and gears, etc., are not included in the Scale of
requested to explain the rationale | Rates of KOPT, these are not taken into account in
behind not including the income arising | preparation of financial statements  for royaity
out of lashing / securing / dunnaging of | purposes. However, as these activities are being
cargo, providing slings and gears and | performed by TMILL, we have furnished the same to
unlashing of import cargo etc., in the | you for fixation of our tariff. We are in the process of
Annual Accounts. The TMILL is | getting these costs audited and will be furnishing to
requested to furnish an Audited | you at the earliest.
statement fumishing the income and

1 expenditure arising out of above
mentioned activities.

i). | The TMILL Is also requested to furnish | TMILL has furnished the rates of on-board
the present rates at which these | supervision that it has charged in the past from its
services are provided to the users. customers other than its major customer (TATA

Steel) The TMILL has charged different rates from
. different customers on the ground that some
customers had their own LSD contractors who
performed those activities and hence, discount was
given by TMILL. The TMILL did not have any fixed
schedule of rates and it levied the rates after
negotiation with the customers. The statement
furnished by TMILL shows that the on-board
supervision charges (including LSD) ranges from
Rs.119 per tonne to Rs.235 per tonne. The on-board
supervision charges (excluding LSD) ranges from
Rs.70 per tonne to Rs.250 per tonne.
TMILL has further stated that the on-board
supervision rate for steel export, as far as TATA Steel
is concerned, is Rs.119/- per tonne including LSD
component. This rate was negotiated in 2002 and is
still valid. Similarly, the on-board supervision for lime
stone for TATA Steel is a negotiated rate of Rs.16.50
per tonne. .
{fi). { The TMILL has furnished cost | Audited financial statements for the years 2002-03

statements for the year 2004-05 to
2009-10, The TMILL is requested to
fumish cost statements for the years
2002-03 and 2003-04 duly capturing
the actual income and expenditure for
all activities undertaken by it at Berth
No. 12.

and 2003-04 have already been furnished. The fresh
financial statements taking into account all activities
undertaken by TMILL at Berth No. 12 are under
preparation and will be sent shortly duly audited. (We
have not received the fresh audited financial
statements till finalization of this case).

Qperating Income

.

Apart from showing the actual cargo
handling income for the years 2004-05
and 2005-06 in the cost statement,

The other income comprising of plot rental and
equipment hire income is included in the Annual
Accounts in the following manner:




[ I —TvE 4]

WA W T : SR

TMILL has shown Rs.i2 lakhs and
Rs.72 lakhs as income _for the
respective two years under “others”,

.| This other income is not found to have |

been included in the audited annual
accounts relating to the respective two
years, though it is shown in the
reconciliation statement stating that it is
as per accounts. It appears that this
other income pertains to lease rentals
for allotment of plot for storage of cargo
at TMILL and equipment hire charges.
The reason for not considering this
income in the annual accounts of the
years 2004-05 and 2005-06 may be
explained.

(a). Schedule 6 of the Annual Accounts shows an
item of expenditure termed as “Rent (including
plot rent)”. The value shown against this item is

 total expenditure net of plot rent income eamed
during the period.

(b). Equipment hire income is included in'Schedule 5
under the head “Equipment”. '

{ii).

The workings for the actual other
income considered in the cost
statement for the years 2004-05, to
2009-10 may be fumnished.

The working for the years 2007-08 to 2009-10 are |
given in the income calculation sheet. The income
for earlier years is given at actuals in Form 2B.

(i):

[ the berth No. 12.

It has been allotted by KOPT backup

area of 14,000 sq. mtrs. TMILL has
also reported that it has taken over
additional bare land measuring 54,000
sq. mtrs for storage of cargo handled at
In this context,
please clarify / fumish the following:

{a). A copy each of the allotment

letter relating to 14,000 sq. mtrs’

backup area and 54,000 sq. mtrs
additional bare land may be furnished.

(b). Apart from lease rental
payable, for 14,000 sq. mtrs for backup
area and 54,000 sq. mirs additional
bare land, TMILL has considered in the
estimated expenditure
rentals for the years 2007-08 to 2009-
10 the lease rental for 9000 sq. mtrs
additional bare land and 5000 sq. mtrs
additional bare land separately.
However, TMILL has not estimated

-storage income arising out of the said

additional bare land of 14,000 sq. mtrs
for the years 2007-08 to 2009-10. The
manner of utilisation of the additional
bare land of 14,000 sq. mtrs may be
explained.

(c). A copy of allotment letter
relating to atlotment of 14,000 sq. mirs
additional bare land may be furnished.

towards plot |-

TMILL has fumished a copy of aliotment letter dated
28 December 2006 for 54,000 sq. mtrs land.

<

The rental income arising out of 9000 sq. mirs has
been considered in the proposal.

(). TMILL has furished a-copy of letter dated 13
October 2006 which states that allotment of 5000
sq. mirs of bare land behind berth No. 12 has |.
been extended on short term license basis for
storage of cargo from 1 October 2006 to 31
August 2007,

Copy of appiication for allotment of 9000 sq. mtrs
stated to have been furnished is not found with
TMILL letter dated 11 May 2007. However,

(ii).

9%
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KOPT in its letter dated 11 May 2007 has, inter
alia, confirmed that TMILL has submitted
application for allotment of additional 9000 sq.
mtrs of bare land and it is reported to be under
active consideration of KOPT.

{iv).

In the estimations of income from
handiing. iron ore for the years 2007-08
to 2009-10, TMILL has considered,
inter alia, income arising out of
unloading of iron ore from rake and
transportation of iron ore from siding to
plet. In this context, please furnish/
clarify the following:

(a). The reason for considering
only 5§0% of the iron ore traffic for the
purpose of estimation of income arising
out of unloading from rake and
transportation from siding to plot for the
years 2008-09 and 2009-10.

(b). The reason for not estimating
income arising out of the above said
two activities for the year 2007-08.

{c). The subsequent activities
camried out at the plot viz., unloading
and stacking at plot, high heaping of
cargo at plot, loading ontc dumper at
the time of shipment, transportation to
hook point and heaping at hook point
taking into account the entire cargo of
#ron ore, That being so, the mode of
receipt of balance 50% iron ore cargo
at the plot may be explained; and, the
income, if any, on account of handling
the balance 50% iron ore cargo during
receipt other than by rake may be
estimated and fumished to us with

TMILL is expecting 50% of the total iron ore traffic by
rail mode and the balance 50% by road.

During 2007-08 TMILL will not handle any railway
siding facility at Berth No. 12. So, ne income is
estimated on cargo received by rail. Railway siding |
facility will be constructed in 2008-09.

As only 50% of the cargo will be received by road,
the income on this guantity on account of handling
has been considered in the cost stalement. Cell No.
g14 of the income calculation sheet may be referred.

workings.
2 i ost:

(i). ] Please fumish workings for all items of { We are not in a position to provide details of all
operating cost as per form — 3 B for the | operating costs within the prescribed Form 3B. We
years 2004-05 to 2008-07 have modified the form to provide details of all

calculations.
(ii). | The basis for apportionment of 80% of | All equipments at Haldia except 3 Nos. CAT loaders

the estimated cost of maintenance
labour to berth No. 12 may be
explained.

and 1 No. IT-12, are attached to Berth No. 12. These
equipments work out to 80% of our fleet capacity.
Therefore, only 80% of the maintenance labour cost
has been taken in our calculations.

(i).

TMILL has estimated operator and
maintenance labour cost for
equipments for the years 2007-08 to
2009-10. in . this context, please
fumish/ctarify the following:

(a). Please justify sub-contracting
maintenance [labour in addition to
operator and maintenance labour for
equipments.

The operator cost is only towards engaging operators
whereas maintenance labour is considered engaged
in maintenance job.

[Part ITI—SkEc. 4]
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{b). Please justify the rates of
Rs.332 and Rs.330 per man shift
towards operator cost & trailer Driver
cost and Trailer Helper Cost,

respectively, in estimating operator and

maintenance labour for equipments.

We regret for typographical error. in the rate for Trailer
Helper Cost. It may be read as Rs.270 per mar-shift
instead«of Rs.330. The cost statement will change
accordingly.

t

.

In respect of the estimated equipment

running cost, piease furnish / clarify the

fotiowing:

(8.
the ysar 2008-07 towards cost of .oil
and lubricants, - repairs and
maintenance and equipment
registration cost with break-up as
fumished for the estimated
expenditures of these items for the
years 2007-08 to 2008-10.

(b). The basis for considering 25%
lubricant cost as a proportion of Diese!
Cost in estimations of oil and lubricant
cost may be fumnished.

().
hour

The rohion for oonaiderinﬁ
of operations- of various

‘equipments at the uniform level for alt

the three years under consideration
when the estimated traffic is not
uniform.  TMILL may consider to adjust
the hours of operation in relation to the
estimated traffic and revise the
estimated ol & lubricant cost for the
years 2007-08 to 2008-10.

{d). The basis for estimating the
repairs & maintenance cost in respect
of each equipment for the year 2007-
08 to 2008-10 may be furnished.

(8).  The estimated equipment hire
charges of small loader for limestone
may be supported by workings with

| copies of retavant contract agreement.

. TMILL has estimated plot
rental, inter alia, for 5000 sq. mtrs bare
land payable to KOPT for the year
2007-08. The -~ reason for not
estimating plot rental for this 5000 sq.

mirs bare land for the subsequent two |

years may be Intimated.

Please fumish the actuéls forl

"handling equipments that lubricant cost would be

' tonnes is almost uniform, the hour of operations of

"The equipment warranty of various . machines,

‘produced by TMILL. The contract rate is Rs.6000 per

.| experience. The hire charge of such loader s

It is planned to.surrander 5000 sq. mirs bare lahd

/

TMILL has fumished the following actual cost for the
year 2006-07:

. : { Rs. in lakhs)
Qil & Lubricants 55.44
Repairs & Maintenance 27.55
| Equipment Registration ~ 27.55
. Port Permit ) 1.48,500. 456
Road Tax & Fitness 3,07,150

It is a generally accepted principle in case of material

appmxtmately 25% of the dlesel cost:

As the traffic aitimatéd between 0.9 and 0.95 million

equipment has also been considered as uniform. We
request that the same may kindly be considered as
submitted by us. '

EY

primarily the Harbour Mobile Crane which is the most
expensive is expiring. Spares of such ‘imported
machines are very costly. - This has been reflected in
our estimates for repair and maintenance cost.

Copy of contract dated 1 February 2007 valid for the |
period 1 December 2006 to 31 March 2007 is

shift. To complete a vessel carrying 25,000 tonnes of
limestone, 20 equipment s_hlftt:of smalil loaders inside
holds are required. This is based on our past
Rs.6000 per shift

after commencing operations in 54, 000 8g. mtrs plot
from October 2007.

4335 GlIO7—13
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{9). Please furnish the latest copies
of contracts to support the estimated
insurance cost in respect of the
following assets: -

(i). Mobile harbour crane.

(ii). Equipments.

(iii). Fixed jetty.

(iv). The details of assets at Berth
No. 12 considered towards
cost of insurance at Rs.33.55
lakhs for the year 2007-08 may
be furnished with a copy of
Insurance contract to support
the estimated amount of
Rs.33.55 lakhs. The basis for
considering hike of 12% on this
account in the estimation of
insurance cost for the year
2008-09 over the year 2007-08
may also be furnished.

(n).With reference to the estimated
expenditure towards lashing, securing,
dunnaging (LSD) / unlashing activity for
the year 2007-08 in respect of steel
shipment TMILL has considered a rate
of Rs.B4 per metric tonne. But,
Annex-| to copy of steel shipment (Afc
Tata Steel) contract dated 28 January
2005 ocontains two rates at Rs.80
permetric tonne and R$.37 per metric
tonne. Please clarify.

(i). (i). The basis for adopting Rs.5
per metric tonne to estimate
expenses towards sticker / tag
writing & colour coding and
dispatch related services may
be furnished.

(i) TMILL has adopted various
rates for estimating
expenditure towards intraport
transportation of  different
cargo items. The adopted
rates range from Rs.35 per
meftric tonne to Rs.48 per
metri¢ tonne. But, the copy of
document (Appendix Il (A) to
TMILL letter dated 25 August
2006) furnished by TMILL
indicates a rate of Rs.34 per
metric tonne.  Please clarify
and furnish the basis for
adopting various rates. It is
noteworthy that the cost of
transportation by TMILL's own
trailer is Rs.34 per mefric
tonne, as conveyed by TMILL.

TMILL has fumished copies of insurance contracts
which show that the insurance contract relates to the
year 2006-07 for some equipments and 2007-08 for
some other equipments.

As the new stockyard equipped with railway sidings,
covered warehourse and electrical fittings etc., would
be commissioned during 2008-09, the insurance-
expenditure indicated in our proposal has accordingly
gone up.

The TATA Steel's contract was finalized in 2002-03
which shows the old rate for LSD. The sub-
contractor has been pursuing for a hike of at least
Rs.10 per tonne which is still under negotiation and
will be effective retrospectively when finalized.

This is as per contract with the sub-vendor. A copy of
service contract dated 01-09-06 attached. The rate is
Rs.4.50 for 2006-07 with inflation at 4.50%, the rate
is Rs.5.00. .

~

Rs.35 to Rs.48 is based on the figures appearing in
cell nos. G 320 and G 316 of Form No. 3B. it is
clarified that these figures are in lakhs for those
categories of cargo.

The rate considered is Rs.40 per tonne which is
based on our contract with vendor, having a fuel price
escalation clause. Diesel price at the time of entering
info contract in 2004-05 was Rs.25.95 per litre at
Haldia on the basis of which the rate of Rs.35 per
tonne was negotiated. The diesel rate as on March
2006 was Rs.33 per litre at which the revised rate for
intra-port transportation works out to Rs.36.80 per
tonne and to which 4.50% inflation is applied for
2006-07 and again 4.50% for the year 2007-08. This
makes the cost of intra-port transportation as Rs.40
per tonne.

[Parr II—Sc. 4]
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(iil). The rates adopted for
estimated survey. expenses
may be validated with latest
copies of contract . '

{). KOPT vide its report dated 15
June 2006 has, inter alia, stated that
TMILL is operating as steamer agent
which is reportedly beyond the
provision. of the Licence Agreement
and beyond the scope of Section 42 of
Major Port Trusts Act, 1963. TMILL
has estimated .clearing and forwarding
expenses at Rs.4 per metric tonne and
as proposed to levy a rate of Rs.10
per metric tonne towards this activity.”
It may be noted that this Authority may
not be in'a position to notify the tariff for
services which are beyond the scope of
the provision of Major Port Trusts Act,
1963.

(k). Please furnish actual expenses
for the year 2004-05 to 2006-07 in

respect of the various items considered .

under  ‘miscellanecus  operational
expenses® in the category of other
expénses. It is further requested to

clarify the following:

{i). No expenditure has been
estimated for the year 2007-08
in respect of the activity of
unloading of cargo at siding

and transportation to plot /|

hook point. The estimated
expenditure of Rs.29 lakh for
the year 2008-09 may be
justified with cost details.

The estimated - expenditure of
Rs.30 1akhs, Rs.110 lakhs and
Rs.50 lakhs ~towards civil
maintenance of plots for the
year 2007-08 to 2009-10
respectively may be “justified

(il.

with cost details with reasons

for higher amount ( Rs.110
lakhs) estimated for the. year
2008-09.

]

{I). (i). TMILL is requested:to -justify

‘operational difficulties.

 aliotted plot in the year 2008-09. This shifting cost |

“civil maintenance” during the year 2008-09.

TR

TMILE has produced a copy of servlce ‘contract dated

18-08-2006 .valid for the period 1-4-06 to 30-06-07 for

a total value of Rs.22.06 lakhs for lime stone survey

for a quantity of 7.50 lakh tonnes of lime stone.

TMILL has produced a copy of service contract dated

16-11-2006 for stock accounting of various types of
steel. The contract is for a value of Rs.61 lakhs-
having validity period from 1-8-2006 to 30-6-2007.

TMILL -provides a range of servicee to its customers.
C& F activity‘conslsts of processing of documents
through Customs. - Instead of looking for and
appointing a Custom House Agent themselves,

several customers look for a one-window agency to
take care of all activities related to import or export
and request TMILL to render this actrvuty of “Custom
Clearance” also. -

In case C&F activity is- considered to be beyond the
scope of Section 42 of MPT Act, we may be so
advised and the same will be exciuded™~from our
proposal.

Details of actua!rexpenses will be sent shortly. [We
have not received the details %ill finalisation of this
case]

As the railway siding in the new plot will not be ready
in 2007-08, the cost towards unloading at siding and
transportation has not been considered. [TMILL has
not furnished cost details to justify Rs 99 lakh for the
year 2008-09].

The backup area behmd berth No. 12 measunng
14000 sq. mtrs is.found to be inadequate resutting in
The .covered warehouse
measuring 3000 sq. mtrs has further reduced the
area of the back-up land adding to the operational
difficulties, especially in movement of the Harbour
Mobile Crane and other mobile equipmerits. it is,
thereéfore, planned to shift the ‘covered warehouse
from the back-up area of berth No. 12 fo the newly

amounting to Rs.75 lakh has been included in the

The increase of “management and administrative
overhead” and ‘“general overhead” in 2007-08 is

the hike of about 28% in
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Management and
Administration overhead in its
estimate for the year 2007-08
over the actuals for 2006-07.
(ii).

Likewise, please justify the

hike of about 23% considered |

in the estimate of General
Overheads in the year 2007-08
over the actuals for the year

linked to the increase in operations at berth No. 12
which is aiso reflected in the increase in turnover.

[Pagr I1I—Skc. 4)

2006-07.
4 ita] Emploved:
(i} | The audited Balance Sheets produced (Rs. in lakhs)
by TMILL indicate the capital account Financia) Debt Equity Total
as “Head Office Account’. Please Year
furnish break-up of the capital account | | _2002-03 - 929.00 929,00
in terms of equity and debt, if any for | | 2003-04 £44.00 236.00 880.00
the years 2002-03 to 2004-05. |t is || 2004-05 | 692.00 233500 | 3027.00
noteworthy that the capital structure of 2005-06 469.52 2362.48 2832.00
TMILL at Berth No. 12 consists of debt .
and equity for the years 2006-07 to (Rs. in fakhs)
2009-10. Financial | Debt | Interest Remarks
‘ Year
2003-04 | 644.00 Nil No interest incurred
- as loan was taken
in end of financial
year
2004-05 692.00 3128 Rs.5.92 lakhs of the
interest was
. capitalised on
account of
procurement of
harbour mobile
crane.
2005-06 | 469.52 3861 Part of loan was
' repaid during the
year. Hence, the
debt as on close of
the year was low.
(ily | Please furnish capital employed | TMILL has furnished details of capital employed for

figures of TMILL at berth No. 12 for the
years 2004-05 and 2005-06 as per
Form 4A.

the year 2004-05 and 2005-06.

(il

TMILL has proposed additions to the:

gross block to the extent of Rs.22.37
Crores in the year 2007-08 which
includes Rs.19.53 Crores under
“Others”. The details of additions to
gross block for the years 2007-08 to
2008-10 furnished by TMILL in Form —
4B are found to be inadequate and do
not match with the value of proposed
additions mentioned in Form - 4A. In
this context, please furnish / clarify the
following:

(a). The status of the assets proposéed
to be acquired in the year 2007-08.

There has been a small omissicn in Form 4 A A
sum of Rs.208.00 lakh towards cost of covered shed
to be constructed at the new plot (54,000 + 9,000 sq
mtrs} has been erroneously omitted in cell No. D. 24
This may kindly be incorporated in the year 2007-08.
Hence, the amount towards “additions to building” for
the year 2007-08 will read as Rs.224.20 lakh.
Further, kindiy correct to read the figure in cell F12 of
Form 4 B as Rs.150 lakhs instead of Rs. 105 lakh
which is due to a typographical error.

TMILL has furnished the following information

regarding status of development of stackyard with

covered shed for the year 2007-08:

(a). 54,000 sq. mtrs land has been allotted by
-KQOPT for which NRNA and security deposit
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{b). The items of assets considered
under “Others”.

(c). The details of Plant & Machinery
proposed to be acquired during the
year 2007-08 to 2009-10.

| ®).

has already been paid.
Development of 10,000 sq. mirs out of the
above area has been oompleted

{c). Allotment of 9000 sq. mtrs is. expected to be
approved by KOPT Board in July 2007.

{d). Development of balance portion of land and
construction of boundary fencing will
commence after monsoons. :
Quotations for construction of railing siding in

(e).
. plot have been received and negotiations are
in progress. Order is expected to be finalised
within June 2007. ’

The following assets have been oons.ldered in
“others™:-

( Rs. In Iakhs)
-Land Development 1358.20
Fencing 375.00
Non-refundable non-adjustable 180.40

(NRNA) amount for §4,000 sq. mtrs .
NRNA for 8000 sq. mtrs 30.07
.Land survey 9.10
Total 1952.77

The amount indicated for 2007-08 is towards

electrical fittings in the newly allotted plot.
amount for the year 2008-09 and 2009-10 are as per
Form 4A.

The |-

(iv}.

The gross block of fixed assets for the
year 2005-06 includes cost of heavy
earth moving equipment. However,
TMILL has excluded depreciation to the
extent of Rs.31.29 lakhs on the ground

| that the operations are performed

outside berth No. 12. In that case, the
TMILL may intimate the corresponding
value of asset for exclusion from the

,Of the mobile ‘eqmprnents installed during 2005-06 as

per Licence Agreement for Berth No. 12, harbour
mobile crane was primarily used in other berths for a
major part of the year. - Accordingly, depreciation and
other costs were proportionately excluded from Berth
No. 12 following matching concept of accounting as
revenue from such equipment was also -excluded
from Berth No. 12 income. However, we do not

:expect to use this equlpment outside Berth No. 12 in

5.

.

capital employed ﬁgure the future.

e of Rates: :
Clause 4.2.1 of the revised tariff [ We have noted this observation and we shall send
guidelines sttpulates fixation of

wharfage rates on per unit of either
weight or volume of cargo handled
than value thereof.

Therefore, wharfage rate proposed on

ad valorem basis for “other cargo™ may-

be reviewed and revised.

our revised proposal.

{ii).

In terms of Section 48 of MPT Act,
1963, this Authority is required to
‘frame  Scale of ° Rates and
conditionalities governing the Scale of
Rates. The proposed charges for
transportation of various cargo should
be levied subject to the conditionalities
in the Scale of Rates. TMILL may,
therefore, 'propose the - conditions

governing this service.

TMILL has proposed to levy transportation charges,
for which TMILL undertakes any transportation within
the port limits, including Railway siding and p!ots
w1th|rr the Dock Exterior zone of HDC.
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12)

th

The proceedings relating to consultation in this case are available on records at
office of this Authority. An excerpt of the comments received by the concerned parties will be

sent separately to the relevant parties. These details will also be made available at our website

ht,

13
ca

IRariffauthority.gov.in

With reference to the totalify of information collected during the processing of this
, the following position emerges:

. (i). 3 The KOPT has entered into a License Agreement (LA) with TMILL on 29 January
2002 for equipping, constructing, financing, operating, and managing the Berth
No. 12 for a period of 30 years. The KOPT has allotted the multipurpose Berth
No. 12 along with its backup area for the said purpose cf the LA. The TMILL has
been authorised to collect all kinds of cargo related charges. The vessel related
charges in respect of the vessels handled at Berth no. 12 would be collected by
KOPT.

(ii}. (a). KOPT has followed revenue sharing model for allotment of the facilities to
the licensee, The TMILL has to pay revenue share of 10.511% from the
first to fifth year and 10.565% from sixth to tenth year, on the actual
revenue earned. Since the initial peried of five years from the date of
signing the LA (29 January 2002) is already over on 28 January 2007, the
TMILL has to share its actual revenue at 10.565% with KOPT during the
tariff validity cycle upto 2009-10.

{b). The LA between TMILL ‘and KOPT does not mention about the upfront fee
payable by TMILL. However, TMILL has paid Rs.7.10 Crores as upfront
payment to KOPT. The audited annual accounts of TMILL for the year
2002-03 confirms this position. KOPT has also acknowladged receipt of
such payment from TMILL.

(iii). This is the first exercise to fix tariff for the services rendered by TMILL at Berth No.
12 after .its signing the Licence Agreement with KOPT in January 2002. The
TMILL has been operating the Berth No. 12 applying the tariff approved for KOPT
based on & provision in the Licencé Agreement. But, it has to be appreciated that
the MPT Act requires this Authority to notify the Scale of Rates for the identified
services provided by persons authorised by a port trust. [t is noteworthy that
.separate Scale of Rates for private terminals operating at the major ports has
been notified by this Authority.

The tariff of KOPT has been framed with reference to its cost of operations and
investment made by KOPT. The tariff so fixed will, therefore, be relevant as long
as the KOPT itself operates the facilities. Even for the adoption of the tariff
approved for KOPT to the operations carried by TMILL, a specific authorization to
that effect is to be given by this Authority after taking into account ali relevant
factors. Significantly, the KOPT has confirmed that the tariff of TMILL is required

‘ to be approved by this Authority. The position of TMILL cperating the Berth No. 12
at the tariff level approved for KOPT is contrary to the MPT Act provisions.
Therefore, the relevant Licence Agreement provision purported to have authorised
the operator to levy the tariff approved for KOPT needs to be amended to be in
line with statutory provisions.

When this fact came to the notice of this Authority in December 2003, the TMILL
was directed to file a detailed tariff proposal in February 2004. The subsequent
developments are brought out at the earlier part of this Order. We have
proceeded further to fix the tariff for TMILL for its operations at Berth No. 12 as
required by the MPT Act provisions.

(iv). The appreach adopted by TMILL to basé the revenue share calculations as per
the revised tariff of KOPT is not acceptabie to the port on the ground that TMILL
has to pay revenue share on its actual revenue earned by the operator. The
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(V).

{vi).

(vi).

Licence Agreement provision 5.1(a) stipulates that revenue share is. payable on

the actual income earned by TMILL as per provisions of 4.1(a). . 4.1(a) states that

TMILL is entitled to collect all kinds of cargo related charges as per KOPT's Scale
of Rates framed from time to time as per the MPT Act provisions. Without going
into the dispute between TMILL and KOPT, revenue share computation for the
purpose of this analysis is based on the position reported by TMILL. This should
not be tgken as an incidental approval of the stand taken by TMILL in the dlspute
with KOPT. -

The Licence Agreement states that the TMILL has been incorporated as a special '

purpose company to operate the Berth No. 12. But, the operations of TMILL are
not restricted to Berth No. 12. It is, therefore, reasonable on the part of KOPT to
ask for segregated accounts from TMILL for the operations relating to Berth No.

12 before the port fumishes its comments on the TMILL proposal. Reportedly,

TMILL has not maintained segregated accounts for Berth No. 12. After the
intervention of this Authority and consequent to the" discussions in May 2006
between the KOPT and TMILL, the operator could fumish the segregated
accounts to the KOPT in January 2007. The KOPT and TMILL engaged
themselves in the exercise of reconciliation of the differences between them with
regard to the segregated accounts. .

The repeated extensions .of time sought by the KOPT and to some extent by the
TMILL to furnish the requisite details and receipt of information in piecemeal from
the TMILL contributed to the delay in finalising the case within a reasonable time
frame. “The revised proposal with major changes filed by the operator in February
2007 further added to the delay

Apart from rendering services at Berth No. 12 of HDC, the TMILL is engaged in
activities. at places other than Berth No. 12 in Haldia and at other ports also. The
activities carried out by TMILL at Berth No. 12 fall into two categories, namely
activities covered by the provisions of MPT Act and other activities. The
segregated accounts certified by the Statutory Auditors of TMILL include, inter
alia, the actual income realized and expenditure incurred during the years 2002-03
and 2005-06 in respect of the activities covered by the provisions of MPT Act and
other activities at Berth No. 12. It is noteworthy that the KOPT has recommended
to consider the accounts segregated and identified by the Statutory Auditors. for
the purpose of tariff setting. The segregated accounts as identified by the
Statutory Auditor of TMILL and furnished by TMILL under cover of its letter dated
24 August 2007 are considered in this analysis.

It is to be nqted here that the segregated accounts identified by the Statutory
Auditors of TMILL do not segregate the assets into the assets deployed at Berth
No. 12 and outside Berth No.12 because the statement of assets identified by the

Statutory Auditors is for the Haldia division as a whole. Therefore, the position

relating to the assets deployed at Berth No. 12 as reported earier by the TMILL is
considered. _ .

Since the tariff levied by the operator for the activities carried out at Berth No. 12
is not the one fixed by this Authority based on the cost and investment leveis of

the operator, as already explained, the financial performance of TMILL, from the -

commencement of operations is required to be assessed in order to find out
whether any undue advantage has accrued to TMILL by adopting the KOPT rates
without any authorisation by this Authority.

The financial year 2006-07 is already over. The Scale of Rates framed now may

~ come into effect in the later part of the year 2007. Therefore, the financial

performance of TMILL from the year 2002-03 to September 2007 is analysed
based on the actuals upto the year 2006-07 and (moderated) estimates for the
period April 2007 to September 2007.
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(wviii).

(ix).

The revised proposal dated 14 February 2007 filed by TMILL did not contain the
income estimates at the existing level of tariff. Subsequently, TMILL vide its letter
dated 3 September 2007 has fumished the revised cost statements capturing the
estimates at the existing and proposed level of tariff. This cost statement
containing actuals based on the segregated accounts for the years 2002-03 to
2005-06, actuals for the year 2008-07 and estimate for the years 2007-08 to 2009-
10, is considered in this analysis.

(a). The operator has realized, on account of other actwities at Berth No. 12, a
s revenue of Rs.9.73 lakhs, Rs.15.91 lakhs, Rs.4.42 lakhs and Rs.5.63
lakhs for the years 2002-03 to 2005-06, respectively, as shown in the
segregated accounts. TMILL has not considered this income stream in
the cost statement submitted by it. Likewise, the actual expenditure
incurred towards performance of other activities at Berth No. 12 reported
in the segregated accounts is also not taken into account by the operator.
Since the other activities are reported to be not covered under provision of
MPT Act as seen from the segregated accounts, the approach adopted by
TMILL .in not considering the income and expenditure towards other
 activities at Berth No. 12 for the years 2002-03 to 2005-06 is accepted. In
this connection, it is to be mentioned that we have not verified the
segregation of activities done by TMILL and certified by the Chartered
Accountants. We have on good faith relied upon the interpretation of
TMILL about certain activities carried on by them at berth No. 12 which
may fall cutside the ambit of MPT Act and, therefore, do not come under
the regulatory purview. If any position contrary to the one relied upon now
is brought to the notice of this Authority, a suo motu review of the Scale of

Rates of TMILL will be carried out to reflect the correct position.

It has to be noted that assets deployed at Berth No. 12 and used to render
- both the activities, i.e. those, covered under MPT Act and those not
covered under MPT Act, have not been segregated. Further, the
permissible return on equity relevant for the assets used for other
activities at Berth No. 12 remain not apportioned to other activities.
Therefore, there is mismatch to this extent between the cost position
relating to the activities under regulation and activities beyond regulation.

(b). In order to meet the liability on account of arrears of salary, wages and
retirement benefits arising out of various Government orders and accrued
upto 31 March 2000 at KOPT, this Authority approved 10% special rate on
the various charges notified in the Scale of Rates of KOFT in April 2001.
The liability is confined to KOPT and therefore, only the operations carried
out by KOPT can generate the revenue required to cover this liability. The
TMILL has reported that it had collected Rs.43,40,665/- during the years
2002-03 to 2005-06 towards levy of Special Rate and assured in August
2006 that it shall not levy the special rate.

KOPT is aware that only the port is authorized to levy the special rate.
The port has reportedly received revenue share from TMILL on the
special rate also levied by the operator. KOPT should have instructed its
licensee to stop the levy of special rate forthwith. Strangely, KOPT has
objected to the retention of amount collected by TMILL and pitched a
demand for the transfer of the amount to KOPT. There cannot be any
debate on whether TMILL Is entitled to retain the amount collected by
levying special rate as the collection itself is unauthorized which,
therefora, should be set off fully in tariff of TMILL for the future period.

The TMILL has been levying the rates as per the (then) existing Scale of
Rates of KOPT. The income generated out of operations performed by
TMILL has reference to the (then) prevailing Scale of Rates of KOPT.
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(x)'.

{c).

(a). |

&

(b).

That being so, the amount réported by TMILL on account of levy of
special rate as the total revenue realized by it-is seen substantially less
than the amount if the rate of 10% is applied on the entire operating

" income of TMILL. This casts a doubt on the amount reported by TMILL.

We do not have the benefit of the views of KOPT in this regard. The

audited segregated accounts for the said four years do not explicitly.

reveal the income arising out of 10% special levy. The position reported
by TMILL in this regard is, therefore, relied upon. If a position different
from the one now relied upon emerges at a later point of time, this
Authority may suo motu review the tariff of TMILL. The ‘income on this
account i3 excluded from the operating income of the respective years

and shown separately in the cost statement which is set off fully in the -

tariff fixed now. S

The LA authorizes TMILL to provide all services in connection with Berth

No. 12, which the KOPT is authorised to provide under the provisions of

Section 42 of the MPT Act. The KOPT has objected the TMILL operating
as steamer agent. It is, however, seen that the proposal of TMILL does
not appear to include rates leviable for agency work relating to vessel
related activities. In this regard, the significance of having a proper SPV
formed to-discharge the functions entrusted by the LA comes into
foreground. It is for the KOPT, as the Licensor, to enforce the provisions
of LA and take appropriate steps, if any violation is observed. This
Authority has, however, noted the assurance given by KOPT that it would
take appropriate action in this regard. . : ‘

In those BOT cases where the bidding process was finalized before 23
July 2003, the tariff computation will-take into account royalty / revenue
share as cost for tariff fixation in such a manner as to avoid likely loss to
the operator on account of royalty / revenue share not being taken into
account, subject to minimum of the amount quoted by the next highest

bidder, as stipulated in Clause 2.8.1 of the revised tariff guidelines.

Admissibility of royalty as cost in case of TMILL is governed by this
guideline from the year 2005-06 onwards as the revised tariff guidelines
came into effect from 31 March 2005; and, royalty / revenue share will not
be considered as pass through for the years prior to 2005-06 as per the
policy prevalent prior to the implementation of revised tariff guidelines.
The revenue share payment for the years 2002-03 to 2004-05 are,
therefore. not considered as cost for the purpose of this analysis. The
stand taken by KOPT that it is yet to firm up the quantum of revenue
share payable by TMILL for the past years is nof, therefore, an issue
relevant for these years in this exercise. s

. As brought out eariier, TMILL has to sha_ré1d.565% of its actual revenue

with KOPT during the period upto 2009-10. TMILL claimed that the next
highest bidder had quoted a revenue share of 9.611%. To a query posed,
the KOPT has conveyed that the revenue sharing quoted by the next
highiest bidder was 8.126%. The position reported by KOPT is relied upon.
That being so, pass through of revenue share for the years 2005-06 to
2009-10 can only be to the extent of 8.126% of the revenue.

With reference to the.dispute regarding quantum of revenue share
payment raised by KOPT for the year 2005-06, the operator is stated tp

‘have updated the amount to Rs.325.05 lakhs from the earlier provisional

amount of Rs.204 lakhs. The updated position is seen to be slightly more
than the amount indicated by KOPT. The updated position is considered,
subject to restricting it to the level of 8.126%. '

The Authority has disposed of the general revision proposail of KOPT in
December 2006. The revised cargo related charges have come into effect
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{xi).

@).

{b).

{c).

at KOPT from March 2007. As brought out earlier, the TMILL has to pay
revenue share on all kinds of cargo related charges as per prevailing
Scale of Rates of KOPT. The computation of revenue share payment
furnished by TMILL for the years 2007-08 to 2009-10 shows that the
amount has been calculated based on all kinds of prevailing cargo related -
charges like wharfage, on board charges, transportation, loading /
unioading etc., This estimated revenue-share is restricted to 8.126%
uniformly for the years 2006-07 to 2009-10 keeping in view the
adjustment made by us in the traffic estimate for the year 2009-10, based
on the views of KOPT,

By way of abundant caution, it is mentioned that revenue share figures
considered in this exercise are only for the tariff fixation purpose and
should not be taken as the determination by this Authority of the dispute, if
any, between the TMILL and KOPT on the subject payment.

The insurance cost at actuals for the years 2002-03 to 2005-06 as
furnished by TMILL is considered.

TMILL has estimated an amount of Rs.45.39 lakhs for the year 2006-07
towards Insurance Cost. The copies of insurance contract entered by
TMILL with Insurance Companies in the year 2006-07 show that the total
Insurance Cost on actual basis for the year 2006-07 works out to around
Rs.40.90 lakhs for Mobile Harbour Crane, equipments, and fixed jetty and
Rs.20.63 Iakhs towards stevedoring liability. The stevedoring liability
insurance premium covers risks of five locations of varicus places
including Haldia. The document does not indicate the break-up for the
Insurance premia for various locations. If the stevedoring liability
insurance cost is divided equally among the 5 'ccations, the premium for
TMILL at Haidia works out to Rs.5.93 lakhs. Thus the aggregate
insurance premium for the facilities at TMILL barth No. 12 works out to
Rs.46.83 lakhs, which is more than the estmate given by TMILL.
Therefore, the insurance cost for 2006-07 is accepted as given by TMILL
without modification.

" ().  The estimated insurance cost for the years 2007-08 to 2008-10

and actual cost for the year 2006-07 is furnished below:

Rs. in Lakhs
Actual Estimates
) 2006-07 | 2007-08 | 2003-00 | 2009-10

On existing Assets 4538 42.4% 42.49 42.49

On additions towards | -- 33,55 37.54 37.54
sidings, covered

warehouse, electrical

fitings (1.5% of

Capital Expenditure)

Total 45.39 76.04 80.03 80.03

The LA provision 7.1(d) (iii)(a) requires the TMILL to purchase
and maintain insurance of the facilities and services at Berth No.
12 at replacement value. While the estimated insurance cost may
be with reference to replacement of assets at market value, if any,
the value of assets should also take into account depreciation
thereon. Looking to the comparison between estimated insurance
cost of Rs.42.49 lakhs for the year 2007-08 and actual amount of
Rs.45.39 for the year 2006-07 on the existing assets some
adjustment appears to have been made in the estimate. However,
no confirmation is available in this regard from the documentary
evidence furnished by TMILL.

[ParT JI-—SEC. 4]
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{xii).

{xii).

The estimated amount of Rs 42.49 lakhs for the year 2007-08
which is at lower Ievel as compared to the actuals for the year
2006-07 is accepted and maintained for the subsequent two years,
as proposad by TMILL.

(). . . With reference to the estimated insurance cost at 1.50% on the
~ proposed capital expenditure of Rs.2237 lakhs in the year 2007-

08, it is necessary to know the nature of proposed investment in

order to ascertain the incidence of insurance cost on such assets,

. The addition to the assets considered in the estimated capital
employed include plant and machinery estimated at Rs.60 lakhs

and covered shed at Rs.224 lakhs which may have to be insured.

The balance amount of Rs.1953 lakhs is proposed to be spent .

towards land development, fencing, non-refundable non-
adjustable amount paid / payable to KOPT and Land Survey cost.
Looking into the nature of the expenditure, the estimated
insurance cost on these items of expenditure does not appear to
be justified. The proposed investment of Rs.60 lakhs towards
plant and machinery in the year 2007-08 is shifted to 2008-09 for
the reasons given in the later part of this analysis. Therefore, the

estimated additional insurance cost of Rs.33.55 lakhs is

moderated and insurance cost at 1.50% of Rs.224.20 lakhs is
allowed for the year 2007-08. Likgwise, insurance cost at 1.50%
of the aggregate of the additions proposed for the year 2007-08
and 2008-09 is considered for the year 2008-09. The insurance
cosl so estimated for the year 2008-09 along with the insurance

cost on Rs.42 lakhs proposed in the year 2009-10 towards raitway

siding is allowed for the year 2009-10.

Instrance cost as estimated by TMILL is allowed because the °

actual insurance cost reported by TMILL with documentary
evidence for the year 2006-07 at Rs.45.39 lakhs works out to
2.00% of the net block of assets (excluding upfront payment) as at
the end of the year 2006-07. The insurance cost on the proposed
investment of Rs.150 lakhs in the year 2009-10 is not considered
since the investment is in replacement of existing forklift.

The actual Management & Administration Overheads for the years 2005-06 and
2006-07 are found 1o be at a very high level as compared to the actuals for the
years 2002-03 to 2004-05. TMILL has clarified that it allocates common expenses
and Head Office expenses to berth no. 12 on tumover basis apart from fully
considering the expenses directly attributable to berth no. 12. Considering the
basis of allocation, the Management & Administration Overheads for the years
2005-06 and 2006-07 are considered as fumished by TMILL.

{a).

The depreciation for the years 2002-03 to 2005-06 considered by TMILL
in the cost statement is the amount relevant for Berth No. 12 as-shown in
the segregated accounts and has been provided on straight line method
at the rates specified in the Companies Act, 1956 as reported in the
segregated annual accounts. An efror noticed in the depreciation amount
shown in the cost statement for the year 2006-07 is rectified based on the
amount shown in the working sheet.

The operator was deploying heavy earth rnbving equipment for operations
outside- Berth No. 12 to some extent apart from the operations in Berth
No. 12. it appears from the segregated actounts that the depreciation

‘relevant for usage of the eguipment outside Berth No. 12 has been

segregated and shown separately. Therefore, the depreciation for the
said four years, relevant for Berth No. 12, reflecting the position of the
segregated accounts is accepted.
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(xiv).

{xv}).

(xvi}.

(b). From the workings furnished by TMILL, it is se=n inat it has opted to write
off the electrical fittings from the year 2007-08 and railway sidings from
the year 2008-09, by adopting longer life ncrms than prescribed in
Companies Act, 1956. With reference to depreciation on covered sheds,
TMILL has chosen to depreciate the asset fully in the remaining period of
LA, which item would otherwise have to be depreciated over a period of
about 30 years. Clause 2.7.1 of the revised tariff guidelines stipulates that
depreciation has to be allowed on straight line method with life norms
adopted as per the Companies Act, 1956 or based on the life norms
prescribed in the Concession Agreement whichever is higher. The LA
does not prescribe explicitly restrict the economic life of the concemed

~assets. That being so, the estimated depreciation in respect of electrical

fittings, railway sidings and covered sheds has been modified in line with
the depreciation rates prescribed in the Companies Act 1956, which are
adopted by TMILL. -

{c). The additional investment of Rs.1953 lakhs snvisaged during the year
2007-08 towards land development and other related work has been
proposed %o be spread over the remaining license period of 24 years from
2007-08. The additional investment includes non-refundable non-
"adjustable deposit of Rs.30.07 lakhs for the proposed allotment of 9000
sq mtrs of land which is yet to be allotted by KCPT as reported by TMILL.
That being so, the proposed payment of Rs.30.07 lakhs as NRNA for
9000 sq. mtrs is not considered. The balance amount of Rs.1922.23 lakhs
is spread over the period of 24 years.

The Finance & Miscellaneous Income consists of discounted terminal value
receivable by TMILL from KOPT. As per the LA, the terminal value payable by
KOPT to TMILL is Rs.2.30 Crores. TMILL has considered the terminal value from
the year 2006-07 onwards based on the discounting factor of 6% on the ground

that it is as per the prevailing interest rates on bank deposits. Recognizing that the

payment would be due after 30 years, the annualized present value for the years
2002-03 to 2005-06 is arrived by applying a discount factor of 12%. For the year
2006-07, the annualized present value is arrived at by z2pplymg a discount factor
of 12,25%. For the years 2007-08 to 2008-10, a discount factor of 12.75% has
been applied. The discount factors are selected bearing in mind the PLR
applicable for the respective years.

(a). The Finance & Miscellaneous Expenses, comprise contribution to
Provident Fund and loss on repayment of foreign currency loans for the
years 2004-05. The reported position for the year 2004-05 js considered.

(b). Loss on répayment of foreign currency loan is considered by TMILL for
the years 2005-06 to 2009-10 also. Since source of financing is not very
relevant for tariff fixation as return on capital employed in accordance with
the Capital Asset Pricing Model as stipulated in the revised tariff
guidelines is allowed from March 2005, loss on repayment of foreign
currency loan is also not considered as cost, The Finance &
Miscellaneous expenses reported at around Rs.7.86 lakhs for the year
2006-07 is relied upon since it is reported to be hased on actuals. The
estimated Finance & Miscellaneous Expenses arcund Rs.9 lakhs each
during the years 2007-08 to 2009-10 are considered.

{(a). in case of private terminal operators the returr aliowed prior to the year
2005-06 was based on the equity component of capital employed subject
to a debt / equity ratio of 1:1. The capital structure of TMILL for berth No.
12 for the year 2002-03 consists of only eguity component of Rs.928
lakhs. 50% of this equity component was considered as equity to allow
20% return adjusted for capacity utilisation of around 66%. For the
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{b).

(c).

(d).

{e).

M.

(@)

balance 50% of the capital structure, interest cost calculated applying the
rate of interest considered for the year 2004-05 is allowed as pass
through. Rate of interest applicable for the year 2004-05 is considered

because the operator has not incurred interest cost during the year 2002-

03 and 2003-04.

The debt equity ratio for the year 2003-04 is found to be around 0.73:0.27.

The operator has reported that no-interest was paid during the year. 2003~

04 since the loan was taken in the end of the financial year. 20% retumn on

equity component of capital structure declared by TMILL for the year

2003-04 is allowed adjusting for ::apacity utilisation of around 57%.

The debt equity ratio for the year 2004-05 is found to be around 0.23.0.77.
As stated above, the 20% retum on equity allowable is subject to debt
equity ratio of 1:1. Since the equity component is on the higher side, the
entire capital structure for the year 2004-05 is assumed at a level of 1:1, in
terms of debt & equity for the purpose of allowing return. Out of the total
capital of Fs.3027 lakhs for the year 2004-05, return @ 20% is allowed on

© 50% of the total capital subject to adjustment on account of capacity

utilisation of around 64%.

The TMILL has stated in the cost statement for the years 2004-05 and
2005-06 that the surpius is before meefing interest cost. The segregated
accounts are inclusive of interest. cost as reported by TMILL. Since no
schedule to the accounts is furnished, it could not be verified under which
head interest payment is included. - The total expenses shown in the cost
statement furnished by TMILL tallies with that of the segregated accounts.
That being so, the surplus depicted by the cost statement for the years
2004-05 and 2005-06 appears to be after interest payment only. :

As stated earlier, the operator has deployed the harbour mobile crane for
activities at places other than Berth No. 12 also. Since the operator has
taken loan for acquisition of harbour mobile crane, the interest relevant for
usage of the crane at places other than Berth No. 12 needs to be

. excluded from the total interest amount for the purpose of allowing it as

pass through. Since the interest cost between Berth No. 12 and other
than Berth No. 12 is stated to have been allocated, on an_appropriation
basis, it is presumed that the interest relevant for usage of crane at
places other than Berth No. 12 stands excluded. ' :

The- segregated .accounts do not explicitly show the amount of interest
allocated to Berth No. 12. In the absence of this information regarding
allocated interest for Berth no. 12, the reported interest of Rs.25.36 lakhs
after excluding the capitalised interest of Rs.5.92 lakhs for the year 2004-
05 is allowed towards the reported debt component of Rs.692 lakhs.
Since 50% of the total capital structure of Rs.3027 lakhs is considered as
equity capital as stated above, the remaining 50% is taken as debt.
Therefore, the interest on notional debt component over and above the
reported actual of Rs.692 lakhs is also allowed in proportion the amount of
Rs.25.36 lakhs bears to Rs.692 lakhs. ‘

The segregated annual accounts do ﬁot explicitly show interest payment.
Since no schedule to the accounts is furnished, break up of expenditure is
not available to verify the head under which interest payment is shown.

However, TMILL has declared Rs.38.61 lakhs as interest for the year
2005-06. Return on capital employed at 15% is admissible for the year

2005-06 as per revised tariff guidelines. That being so, the question of
allowing interest as pass through does not arise. Therefore, the amount of
Rs.38.61 lakhs as declared by operator is not allowed as pass through.
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(ovii). (). The number of equipments that are installed in berth No. 12 differ from the
" number of equipments indicated in the LA. In this regard, TMILL has
clarified that this position has arisen due to change in the cargo mix
envisaged by it earlier. In this context, it is stated that the LA provision 3.9
(a)(i)(f) stipulates to abide by the yearwise investment plan, according to
which the TMILL has been required to invest Rs.30.07 crores within 36
months from 29 January 2002, the date of signing the LA. This means
that the TMILL should have invested Rs.30.07 crores within 28 January
2005 fowards acquisition of equipment and development of other
infrastructure. KOPT has reported that it has approved certain changes in
the specifications of equipment and other infrastructure and revised the
total investment to Rs.25.80 crores instead of Rs.30.07 crores. This
revised position of Rs.25.80 crores is found to match with the gross block
as on 31 March 2005, when capitalized upfront payment is excluded, s
reported by the TMILL. earlier.

(b}. The TMILL has not furnished details regarding the computation of Capital
Employed for the year 2005-06. _The annual accounts (2005-08) reveal
that the operator has invested a sum of around Rs.24 lakhs towards Plant
& Machinery. As the operator has already made investments in the facility
to the extent of Rs.25.80 crores, the investment of Rs.24 lakhs made in
the year 2005-06 in Plant & Machinery appears to be an additional
investment. Recognising the fact that the list of equipments described in
LA is at the minimum level and looking into the actuat traffic of around 11
lakh tonnes during 2005-06 the investment of Rs.24 lakhs made by
operator in Plant & Machinery during 2005-06 iz considered in this
analysis. No additions to the Gross Block during 2006-07 is reported.

(c). The actual working capital for 2005-06 and estimated Working Capital for
the years 2006-07 to 2009-10 are moderated in line with clause 2.9.9 of
_the Revised Tariff Guidelines as explained below:

{i). The relevant clause of Revised Tariff Guidelines has prescribed a
limit on Sundry Debtor balances to 2 months estate income and
_ railway terminal charges payable by Indian Rallways Since these
items are not relevant for TMILL, the current asset element
Sundry Debtors is considered as nil for 2005-06 to 2009-10.

{ii). The actual cash & bank baiance for 2005-06 and estimated cash
and bank balance for 2006-07 to 2009-10 are limited to one
month’s cash expenses as prescribed in the guideline.

(iii). TMILL has confirmed that it has projected the inventory value in
line with the revised tariff guidelines for the years 2005-06 to
2009-10. 6 months of the repairs and maintenance cost has been
considered as inventory under current assets by TMILL. The
estimated inventory value is moderated based on the moderation
effected in the estimates of repairs & maintenance cost.

{iv). TMILL has considered the security deposit for the leased land
paid to KOPT as an item of current asset, for all the years under
consideration. The security deposit is pavable to KOPT as per
the Scale of Rates of KOPT for aliotment of land. The payment of
security deposit does not appear to be governed by the LA
entered into between operator and KOPT.  To a query in this
regard, TMILL did not confirm this position The existing clause
2.9.9 of revised tariff guidelines does not include security deposit
as an item of current asset. That being so, this Authority is not in
a position to treat secunity deposit as an item of Current Asset.
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(xviii).

{xix).

{xx).

(xxi).

V). The current Ilablhty is consldered as NIL as TMILL has not
: furnished any estimate of current Iuabllny -

Initially, TMILL stated that the terminal is capable of handling 7.5 lakh tonnes of
cargo annually considering the cargo mix. , Subsequently, TMILL has conveyed
the capacity of terminal at & lakh tonnes for export cargo and 10 fakh tonnes.for
import cargo. But, in the absence of worklngs for capacity calculation fumnished by
TMILL despite a specific requisition in this regard, capacity reported by of TMILL
couid not be verified. The KOPT has, reportedly based on government guidelines
for updating port capacity, has stated that TMILL will be able to handle 10.7 lakh
tonnes of cargo per annum at berth No. 12. Significantly, the reported capacity is
stated to be based on the various cargo of varying output handled by TMILL and

. taking into consideration various cargo handling equipments deployed by TMILL.

It has to be noted that the TMILL in its revised proposal dated 14 February 2007
has proposed an aggregate investment of Rs.5 crores in plant-and machinery and

Rs.2.24 crores in building during the years 2007-08 to 2009-10. The proposed .
iinvestment may add to the capacity of the berth No. 12. TMILL has reported that

the handling capacity will increase by 3 lakh tonnes, 1.50 lakh tonnes and 0.50

. lakh tonnes during the years 2007-08 to 2009-10, respectively. Since, the KOPT

has not furnished its comments on this aspect of the revised proposal of TMILL,
the increase in the capacity of the terminal due to the proposed investments could
not be confirmed. The position reported by KOPT conveying the capacity of the
terminal at 10.7 lakh tonnes is relied upon as the assessment is stated to be
based on the (Government guidelines. This. capacity level is considered unaltered
for all the years upto 2008-10. Considering .the capacity of the terminal at 10.7
lakh tonnes per annum and taking into account the actual traffic of 7.09 lakhs,

8.12 lakhs and 6.82 lakh tonnes for the years 200203 to 2004-05, respectively,

the capacity ufilisation works out at 66.26%, 57.15% and 63.77% for the three
years respectively.

" Retum is to be allowéd on capital employed, in accordance with Clause 2.8.1 of

the revised tarniff guidelines from the year 2005-06. The rate so fixed was 15% per
annum for the years 2005-05 and 2006-07, subject to capacity utilisation of 60%
and above. Considering the capacity of berth No. 12 at 10.70 lakh tonnes and
actual traffic of 11.67 lakh tonnes and 9 lakh tonnes for 2005-06 and 2006-07
respectively, the capacity utilisation works out to more than 60%. That being so,
the maximum permissible retum of 16% is allowed on the capital employed for
2005-06 and 2006-07.

The retum on capital employed fixed for the year 2007-08 is 16%. Consideﬁ'ng the
capacity of the terminal and the estimated traffic of 9 iakh, 9.5 lakh and 10 lakh
tonnes for the years 2007-08 to 2008-10, respectively, the capacity utilisation
works out to rmore than 60%. That being sc, the maximum return of 16% is
allowed on the (moderated) capital employed for the years 2007-08 to 2009-10.

Subject to the above adjustments, the analysis of a&tﬁa! performance of TMILL for

the years 2002-03 to Swtember 2007 shows a net surplus to the tune of
Rs.2146.93 lakhs after maximum permissible return including 10% special levy
during a period of four years from 2002-03 to 2005-06. The analysis further

shows a deficit posifion after admissible retum to the extent of Rs.46.36 lakhs in

the year 2006-07 and Rs.890.74 lakhs during the first half of the year 2007-08.
After adjusting the total deficit of Rs.137.10 lakhs with the net surplus of
Rs.2146.93 lakhs, the net surplus will be Rs.2009.83 lakhs. This amount is
considered in equal proportion for set off in each of the years 2007-08 (2™ half) to
2009-10. -

“{a). The cargo handled at berth No. 12 consists of jron ore, limestone, steel,

logs, fertilizer, project cargo and containers. The operator has estimated
total throughput of 9 lakh, 9.50 lakhs and ©.50 lakh tonnes for the years
2007-08 to 2009-10, respectively. The estimated container traffic is 500
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().

{b).

{c).

(d).

(a).

TMILL for the years 2007-08 and 2008-(_)9 is based on the estimates

" suggested by KOPT in its Report.

KOPT expects to commission two additional berths at HDC during the
year 2007-08. In the view of KOPT, the commissioning of additional
berths may absorb a part of traffic at TMILL. 'n this premise, KOPT
expects the traffic at TMILL for the year 2009-10 to increase by 5%. In
that case, the traffic estimate of 9.50 lakh tonnes projected by TMILL for
the year 2009-10 requires to be modified to the level of 10 lakh tonnes.
The individual component of carge mix of 9.50 izkh tonnes for the year
2009-10 estimated by TMILL is escalated by 5% to arrive at the total
traffic of 10 lakh tonnes. Incidentally, TMILL does not anticipate handling
of coastal cargo at its terminal.

As stated above, TMILL has estimated container traffic at 500 TEUs each
for the 3 years under consideration. KOPT has strongly objected to the
handling of containers by TMILL on the ground that the operator's bid was
evaluated on the basis of the cargo projections given by TMILL, which did
not include containers. As brought out by TMILL, the permissible cargo at
Berth No. 12 stipulated in the LA includes containerized cargo. That
being so, this Authcrity is not in a position to ignore the container traffic
projection, the related estimates of income and expenditure and the
proposed rates therefor. It is not for this Authority to go into the basis for
evaluation of bids adopted by KOPT. Prescriptich of tariff for handling
containers by TMILL shouid not he construed as an endorsement by this
Auphority for the operator’s right to handle containerz. It is for the Licensor
and Licensee to sort out the issues between themselves,

The traffic estimates and the cargo mix as furnished by TMILL, subject to

" the modification in the traffic estimate for the vear 2009-10, are relied

upen. If any undue advantage is found to have accrued to TMILL due to
variation of actual performance in traffic, such undue advantage accrued
to TMILL will be set off in the next review of its tasiff in terms of revised
tariff guidelines.

The cargo related charges are proposed to be levied under various heads
of tariff like wharfage charges, on-board charges. on-board supervision,
loading/unloading/ restacking, demurrage, transpcriation and storage &
miscellaneous services. TMILL has not considered the income arising out
of providing despatch related services to lime stone. This service relates
to opening, cleaning & closing of wagons, as seen from the description of
the tariff item proposed in the Scate of Rates. Tte proposed rate of Rs.6
per MT for providing this service is included in estimation of operating
income of limestone.

Income from on board supeMision for handling containers has not been
estimated by TMILL through TMILL has adopted the existing rate of
Rs.250 per TEU in the proposed Scale of Rates. We have included an
estimated income of Rs.1.25 lakhs each for the year 2007-08 to 2009-10
on account of on-board supervision charges.

Since TMILL has not estimated income on accourt of loading / unloading /

_restacking operation in respect of fertiizer. though it has prescribed a

specific tariff item in its proposed Scale of Rates, we have estimated this -
income at Rs.40 per MT reportediy levied by TMILL at present and
included in the income estimation.

Likewise, income on account of transportation of fertilizer for which a
specific rate has been proposed is also included in the income estimation.
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s 10.67KORT: The EMili-hastasdoptac ks own tater for despatch related services,

Lt veleafing& foremedting:Rolivity: rate for Supply-afunskilled labour and rate
it =1
oo Ve therefore the Saale-0f Retes proposed by TMILL is for the activities
' covered underMPTARL; Cx 7 ir st noegion o '

b wanisce o ey Qonsidening dhe sestimetad; affic: dmmo' ingiyding containers,
N oy «and the axisting: sates: of ariff. ax prescribed:.in the Scale of Rates of

‘ " KORY, the income estimation towards: the sendering of services under the
2 nbonve anentioned:activities ane foundito. ba arilhmstically correct. :

IANEELEREA DR seyewgnapt YL RDOT gy oedoynt
v e 21 (ojiienn TMLL e eSOnae! otherdncomeTef acound Be. 149 lakhs, Rs.221 lakhs
and Rs:221 iskhe': for 4he yesrs: 200708 10::2009-10, respectively. it
appears from the computation sheet that this ottver income pertains to
QU6 UNEIDLL TG .+ {ireonive arising: out of silotreent of;piot for stomgeof cargo.

[
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taeee ke the-time: of signing the LAIn 2002, 'TMILL: has been allotted 14000
! bosgantes of backv sresdnciuding (civered:epiis:behind berth No. 12. As
.~chasified: by TMILL, the: sckoalsarea availabie for storing of cargo is not
S ien et e mongthan+10,000-9q-mive.  TMILL has been-allotted an additional 54,000
e b st 3 TEEY g, it of land onlease sapiing-in-January-2032. It is also repoited that
e etEry st oy o additional: 9000 9G.: mtre; of-bane Jand:isbeing allotied for which
o * ipphication has aireaty been:made by TMILL.in.January 2007. However,

o 2ot Rdtindicated whether and when'the sulditional land.of 9000 sq. mirs
2 - wilh ey aliotted t0 TMLL.  Therefors, effectively a total area of 64000 sq.
mirs is:availabie:with TMILL. : To & query; TMILL has clarified that &:has
planned to develop 19000 sq. mirs area to-provide Railway siding and
P e covered: wagghousing facilibty-for: storage: of sango. . Bul, TMILL has not
o L ndicated:as fo whin this +9000 ‘aq. mtre-area. will be used for storage of
remacines o Lehiojcargo-after development of sarglighlévectheiess; #5000 sq. mtrs of area is
Vo asflectively ‘aviilable-for storage of cargo: Therincome estimation arising

S e outofcallotent of piet for storage of cargo-shows that an area of 32100,
CUT TN ar g o o 44100 and 44100 9. aeire of fand:including covered space are proposed
' to be ailotted to the users during the thrae year period from 2007-08 to

it ponor-fighvheapingeb cargn:; Theae:nernvices are:the identified port services -

2009-10. The reason for allotment of less area during 2007-08 as

. “companed. to; thei yaars: 2008-09: and :2009-10 (remaing; unexplained. It is
.;.relvamt:hiere; to. noke that the LA proviges for an initial allotment of land to
. g . thve exdent bf 14000.54. mirs with-a general provision about allotment of
L s pdditienal lands:Autiities etc. - Considering the position that the operator is
; = engaged'ivithe:services outside Bentr No. 12 also, it is not confirmed
= vitvethwes Ahe: aliotied:-lankk. ape: used: for the storage of cargo handled at
. BeéetteNo. 12 ‘only. . We also' do” not have benefit of the views of the
lioensor in this regard. Nevertheless, the estimated income arising out of
- 324000sq..mirs: far the year 200708 is considered without any change.
47 The!plot rental indome: 2stimated: by TMILL for the years 2008-09 and
mi+208 10ty echepted as fumished.: .- % .

S DAt At @ Sadshunii tod o B
: At:the time: of next review, if. it is: found that actual income varies widely
e  fromy'the estimates:conskiend now, the: additional accrual will be fully set
Sl oft against future tanff. 2w
i) (@) o [ regpect of all the operating-éxpenditure estimates for the years 2008-09
LU0ns ey o mnd-2008-10, THILL has-considered an escalation factor of 4.5% per
: - s gnnum overthe sstimates for the year 2007-08. The annual escalation of
! iy E the' cost-estimatesie: considered v terms of Clause 2.5.1 of the Revised
¥ LET s el e T oy BOLNTON fmay avi

4335 GUIO7—15
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* Tariff Guidelines which requires that the expense projections of the major
ports and terminal operators should be in line with traffic adjusted for price
fluctuations with reference to current movement of Wholesale Price Index
for all commodities as announced by the Government of India, Based on
the average inflation rate for the financial year 2006-07, annual escalation
factor of 5.4% per annum is considered for the expenditure projections in
the cost statement of tariff cases to be decided during the year 2007-08.
Accordingly, the expenditure projections are moderated applying the

" escalation factor of 5.4% per annum.

(b). Operating and Direct Labour cost consists of “stevedoring expenses” and
. “operation and maintenance labour expense” for equipments. The TMILL
has outsourced its stevedoring activity at Berth No. 12. A copy of the
< . contract fumished by TMILL indicates a rate of Rs.38 per MT applicable
: for the year 2006-07. However, TMILL has applied the same rate of
Rs.38 per MT for the year 2007-08 also. This position is accepted for
. : estimating the expenditure on this account.

Another element in the operating and direct labour cost is operation and
maintenance labour cost for equipments. The TMILL has estimated this
cost at Rs.62.91 lakhs, Rs.65.74 lakhs and Rs.68.70 lakhs for the years
-2007-08 to 2009-10 respectively, TMILL is stated to have incurred an
actual expenditure of Rs.61.26 lakhs in the year 2006-07. While the
working for estimated expenses for the years 2007-08 to 2009-10 has
been furnished, similar working for actuals of 2006-07 has not been
fumnished by the operator despite a request in this regard. However, it has
to be noted that expenditure for the year 2006-07 is reportedly shown at
actuals. Therefore, the amount of Rs.61.26 lakhs is considered for the
year 2006-07. The estimates for subsequent three years are modified
applying the escalation factor of 5.4% per annum.

- {c). The TMILL engages maintenance labour on contract basis for
maintenance job. The estimated amount of around Rs.10 lakhs each for
the years 2007-08 to 2009-10 has not been supported by documentary
proof. The actual expenditure of Rs.10.00 lakhs reported by TMILL for
- 2006-07 is taken as base and escalated by applying an escalation factor
of 5.40% per annum for estimating the expenditure for the year 2007-08 to
2009-10.

(d) (i) TMILL has estimated oil and lubricant cost at Rs.140.94 lakhs for
the year 2007-08 which is projected for subsequent two years by
applying an escalation of 4.5% per annum over the respective
previous years. The estimated amount of Rs.140.94 lakhs for
2007-08 when compared with the actual expenditure of Rs.55.44
lakhs during 2006-07, as subsequently conveyed by TMILL in
June 2007, there is a steep increase of around 154% in 2007-08.

No change in the total number of equipments during the years
2006-07 and 2007-08 is reported by TMILL. While detailed
calculation has been furnished for the estimate for the year 2007-
08, no such caiculation is furnished for the year 2006-07, despite
a request made in this regard. In the absence of calculation for
the year 2006-07, the reasons for steep increase in the estimate
for the year 2007-08 as compared to the actual for 2006-07 could
not be ascertained. Therefore, the average cost of diesel and
lubricant for handling per tonne of cargo is calculated based on
the actual cost of oil and lubricants for the year 2006-07. The
average works out to Rs.6.15 per metric tonne. This rate is
escalated by applying an escalation factor of 5.4% per annum for
the years 2007-08 to 2009-10 over the respective previous years
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to afrive et the estimates of il and lubricant cost for the years
2007-08 to 2009-10. S

(i).  The estimated' equipment running costf includes repairs and
_ mainteniance cost of equipments’deployed at Berth No. 12. The
' opefator has estimated an arnount of Rs.96.50 lakhs, Rs.130.84
lakhs and Rs110.38 lakhs for the .ysars 2007-08 to 2009-10,
o respectively, against the actual expense of Rs.27.55 lakhs for.
. '2006-07 reported by the operator subsequently in Jurie 2007.
' The steep-hike in the estimate for 2007-08 is attributed to the
expiry of équipment wamanty of various machines and expensive
spares for the 'machines. This general statement is not supported
by any documentary evidence or cost details. The estimates are,
therefore, moderated applying the escalation factor of 5.4% per -
anhum over the respective previous year's estimate taking the
-actual expenditureé of Rs.27.55 lakhs for the year 2006-07 as

). The.next item of equipment running cost is towards port permit
' and road tax. An amount of Rs.8.87 lakhs each is estimated for
the years 2007-08 to 2009-10 as against the actual expenses of
Rs4.56 lakhs in  2006-07 communicated by operator
subsequently in June 2007. The estimates for 2007-08 to 2009-10
are moderated by applying the escalation factor of 5.4% per
annum - over-the respective previous years, taking the actual
expenditure of the year 2006-07 as base.

(¢). © The estimated equipment hiré charges of small loader and forklift are
supported by copies of contracts. The estimated expense in this regard is
considered in this analysis for the years 2007-08 and 2009-10. Shce
TMILL has proposed to replace the hired forklift with its own forklift, it has
rightly excluded the hire expenses towasds forkiift in the year 2009-10,
Hence, the estifnate on this account for the year 2009-10 is substantially

* less as compared to the estimates of previous two years. _

0. As stipulated in the LA, TMILL has to pay monthly license fee for 14000
~ 8q.'mtrs of hardstand tand allotted by KOPT at Rs.21.65 per sq. mtr and
- escalated by 5% per annum of the amount payable in the previous year. -

It appears that 14000 sq. mtrs of land has been allotted to TMILL in

January 2002 at the time of signing the LA. Considering the rate of
" Rs:21.65 for 2002-03, the lease rent per sq. mir for the year 2007-08

‘works out to Rs:27.63 per sq. mir. ‘As against this rate, TMILL has

considered a rate of Rs.26.44 per sq. mir. The lease rent at the rate as

estimated by TMILL for 14000 sq. mitrs is considered without any change,
~ the reason for difference in rate remaining unexplained:

TMILL has been aflotted 54,000. sq. mirs of land in December 2006 at
Rs.13.92 per month per $q. mtr with an escalation of 5% per annum. The
" estimated lease rent for the years 2007-08 to 2008-10 is in’ accordance
with the rate specified in the allotment letter and hence considered in this
analysis. ' : :

With reference to estimated lease rent for the additional 9000 sq. mtrs of
land, the fand is yet to be aliofted by the KOPT as reported by it in May
2007. TMILL has claimed that it has considered the rentat income arising
“out of 9000 sq. mtrs of land.” As explained in the earlier part of this
analysis regarding estimation of rental income, the estimated rental
income is not seen fo be inciusive of this 9000 sq. mirs of land.
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'The_refo_re,_the lease rent ex#enﬁitﬁr; "estimated on additionai land of 9000
sq. mtrs amounting to around Rs.16 lakhs per annum is not considered.

It appears that TMILL has taken 5000 sq. mtrs of bare land on short term
_license basis from KOPT for storage of cargo. The present allotment of
this land is upto 31 August 2007, as reported by KOPT. This means, the
_ license fees for this piece of land .is payable for a period of 5 months in the
year 2007-08. The reason for estimating license fees for the whole year
“of 2007-08 is not explained by TMILL, though the operatqr himself has
“disclosed his intention, to surrender this piece of land from October 2007.
Since the allotment of land is valid upto August 2007, the estimated
_ license fee is suitably moderated to refiect the license fee payable Upto
August 2007.

.{g). The estimates of other expenses relate to Lashing, Securing and
. Dunnaging. (LSD), unlashing, sticker, despatch related services, intraport
transportation, survey, clearing & forwarding expenses and miscellaneous
expenses. Each of these items is discussed below:

0. Lashing / Secyring £ Dunnaging (LSD) and unlashing:

TMILL has outsourced this activity as seen from the copy of the
contract fumnished.. This activity is seen to have been outsourced
for the estimated traffic of steel cargo of TATA steel, at the rate of
Rs.80/- PMT finalised by TMILL. in the year 2004-05 with a private
party. The rate of Rs.84 per MT adopted by TMILL for estimation
of this expenditure for the year 2007-08 is not supported by
documentary evidence. Therefore, the estimated expenditure for
this activity for the year 2007-08 to 2009-10 is considered
uniformly at the rate of Rs.80 per tonne.

The expenditure towards unlashing service, which has also been
outsourced at Rs.8/~.per tonne since the year 2004-05. It appears
that this activity is being undertaken by the private party @ Rs.8/-
finalised in 2004-05 even upto the years 2007-08. TMILL has not
furnished documentary evidence for change in the rate, if any.
So, the estimates for unlashing activity calculated applying a rate
of Rs.8/- PMY for the year 2007-08 to 2009-10 is considered in
this analysis. B )

(i) Sticker, T t coding services:

. From the copy of service contract dated 1 September 2006, it is
clear that TMILL bas finalised a rate of Rs.4.50 PMT for the year
2006-07, for TATA steel cargo. This rate is escalated by applying
. an escalation factor of 5.4% per annum for moderating the
© " estimates for the years 2007-08 to 2009-10 taking the rate of

2008-07 as hase.

- (i} Despatch related services
‘ The despatch related services for handiing Jlmestone has been
outsourced by’ TMILL for which it has finalised a rate of Rs.4.50
per tonne during 2004-05. TMILL has not produced documentary
evidence for change in the rate, if any.

As stated earlier, the income projection estimated by TMILL for
handling hmestone for the years from 2007-08 to 2009-10 has
been modified taking into account the income arising out of
_ despatch related  services, bearing in mind that TMILL has
- N proposed a specific rate for rendering despatch reiated services
N o : ’ under ‘Miscellaneous Services’. Since the income estimation
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inchades incama.anising.aut of despatch related services for the
yean 00708115 - 4he saxpensiture on account of this activity
S ‘estimated at Rs.4.5/- PMT is reckoned with for the year 2007-08
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. ' cost of additional transportation could have been avoided if the
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Significantly, the.seops of contract entered by TMILL for handling
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‘ - for. the, year 2097-08 for. heentire traffic projected for the year

e siee io 20R7:08... However, the.ypdated contract rate’ of Rs.23.75
e et SUbseguently. communicated. by TMILL is considered as base.
The estimates for subsaguent-iwo years are moderated applying

i asion g i i sjeach for theryeass 200809 ang, 2009430 apart from 5000 sq. mtrs -

.cuent escalation factor. of £.4% per annum taking the rate of the
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an escalation factor of 5.4% taking into account the moderated
rate of the year 2007-08 as base.

{c). The intra-port transportation cost for the entire estimated traffic of
iron ore has been considered at Rs.75 per tonne for the year
2007-08. This is a new cargo item included by TMILL in its
revised proposal. TMILL has not furnished documentary evidence
to support the rate of Rs.75/- per tonne for the year 2007-08.
Since the income from handing iron ore, which includes cost of
intra-port transportation is recognised in the income estimates,
the estimated expenditure towards intra-port transportation is also
considered for the years 2007-08 to 2009-10 subject to
verification of actuals during the next review of tariff of TMILL.

(d). As stated by TMILL, 25% of the container traffic will involve intra-
port transportation. The cost of this intraport transportation has
2 not been captured in the expenditure estimate. We have allowed
this expenditure at a rate of Rs.917.71 per TEU based on the
latest contract copy furnished by TMILL.

(v). Survey Expenses

Other expenses include survey expenses of lime stone, steef and iron ore.
One of the activities proposei to- be undertaken under 'On board .
supervision’ is survey of cargo. - the revenue estimation, income from
‘On board survey' is considered by TMILL. It is noteworthy that survey
charges are included in the ‘Scale of Rates of ISHPL, which is another
private operator at HDC of KOPT.

The rate of survey expenses considered by TMIL.L for estimation purpose
varies from cargo to cargo. TMILL has fumished documentary evidence
for the rate of Rs.14 per MT for TATA Steel cargo finalised in 2005-06.
No documentary evidence is fumnished to show change, if any, in the rate.
Further, no. documentary evidence has been furnished for the rates of
Rs.3, Rs.2 for other cargo. The rates adopted by TMILL for the estimates
of survey expenses for the year 2007-08 is considered for the years 2008-
09 and 2009-10 subject to verification of actuais during the next review of
tariff of TMILL.

(h). Clearing & forwarding Expenses:
The KOPT has objected to TMILL operating as a steamer agent. TMILL

has, however, clarified that it provides clearing and forwarding service
consisting of processing of documents relating to import or export of cargo
for customs clearance. The actual per tonne expenditure for the year
2006-07 works out to Rs.4.79. However, TMILL has considered a rate of
Rs.4.44 per tonne for estimation of this expenditure for 2007-08, which is
accepted. The per tonne rate of Rs.4.44 is escalated by 5.4% per annum
for estimating Clearing & Forwarding expenditure for the year 2008-09
and 2009-10, taking the respective previous year as base.

(D). Miscellaneous Qperational Expenses:

{i}). The estimated miscellaneous operational expenses are in the
nature of unloading at siding & transportation to plot/hook point
strapping, slings and gear cost etc., The operator has reported an
actual expenditure of Rs.65 lakhs for 2006-07 escalating this
expenditure by around 7.5% for the years 2007-08 to 2009-10.
The estimates for the years 2007-08 to 2009-10 are moderated by
applying an escalation factor of 54% per annum over the
respective previous years taking the amount of the year 2006-07
as base. :
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' (ii).

(iii)..

(ii).

(Gii).

(iv).

In addition, TMILL has estimated an expenditure of around Rs.99
lakhs .and Rs.103 lakhs during the years 2008-09 and 2009-10

- respectively- - towards unloading of steel--cargo at siding and

transportation to plot /. hook point. The TMILL has not given any
documentary evidence to justify the sxpenditure despile a query
in this regard. The estimated expenditure has been calculated by

. - TMILL at Rs.110/- per tonne of rail bound steel cargo. As the
" railway siding is expected to be operationalized during the year
2008-09, the estimated expenditure is considered subject to -

- verification with actuals during the next review of its tariff. -

- Miscelianeous operationai expenses include civil maintenance of

piots. TMILL has contemplated to shift the existing covered
warehquse in the back-up area behind the Berth No. 12 to the
newly " allotted. plot in the year 2008-09 for the reasons of
operational difficulties in the back-up area, at a cost of Rs.75
lakhs. As reported by KOPT, this shed was erected by TMILL in
the back up area allofted to it. It is not clear why the operational
difficulties projected now by the operator were not foreseen at the

- planning stage of construction of the shed at the back up area. No

cost details to justify the estimate have been fumnished inspite of a

specific request made by. us. In the absence of cost details this

Authority is not in a position to consider the estlmated expenditure
of Rs.75 Iakhs in the year 2008-09.

-The eotlmated Mnagement & Admlmstratuon Overheads for the

year..2007-08 is found to be 28% more than the actuals for the

year 2006-07..  TMILL has sought to justify this increase on the -

ground . -of -increase  in operalioné .at berth No. 12. = The
Management & Administration Overheads cannot be said to have
a linkage (o increase in operations arising out of traffic.  In fact,
the estimated traffic for the year 2007-08 i§ margmaﬂy less than
the actual iraffic of 2006-07.

The - estimated Management overheads for the year 2007-08.to

. 2009-10-includes a new item of axpenditure viz.,” securily charges

to the extent of Rs.9.72./lakhs in addition to security charges
separately estimated. It appears that this item relates to providing
security to plot area. allotted to the operator. Though. not clearly

- - explained by TMILL, it-appears that the new security charges is in
© - the incremental expense arising in the context of the additional

land of 54,000 sq. mtrs-allotted by KOPT. In any case, the
estimated security:charges of Rs.9.72 lakhs for the year 2007-08
is considered in this analysis subject to verification at the time of
next review .of tariff of TMILL. The estimates for the subsequent
two years are mocuﬁed by applying an escalation factor of 5.4%
per annum. -

The estimate for the year 2007—08 excluding the security charges
of Rs.9.72 iakhs is around 23% more than the actuals of 2006-07.
The estimates of 2007-08. (excluding. security charges of plot) is
moderated by applying an escalation factor of 5.4% over 2006-07.

The estimates for. the subsequent two years are moderated -

applying the escalation of 5.4% over the respective previous
years taking the moderated estimate of 2007-08 as base.

The estimated -General Ovérhéads for all the years are also
moderated applying- the escalation factor of 5.4% over. the
respective prevuous years, taking the actuals of 2006-07 as base.
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(v - Thet FMILL has envisaged an additional investment to the tune of Rs.22.37 Crores

35S e ‘nin the'year-2007-08: As brought'out: earier,. Rs.60 lakhs is towards Plant and

i o Ngchingry, Re;224 - [akhs towards Building sheds and other structures and
'j Rs.1853 - lakhe . towards 'land development, fencing, land survey and non-
rdmndabie depasittowards additionaf!n 000 $q. mirs and 9000 sq. mtrs of land.
et
5 Aﬂ tim@siment of Rs 266 lakhs and Rs 192 lakhs has been envisaged towards
_mam !nd Machinew inthe’ year 2008—09 and 2008-10 respectively.

sl v "mmm%ed investments for the'years 2007-08 to 2009-10 are analysed below:

{a)v " Bxeept stating that the- proposed investment of Rs.60 lakhs in Plant and

phitatgs G *?‘ “Machivery I8 for electrical fittings in the newly allotted plot, the TMILL has

MR e not brought out the statusof the proposed investments despite a specific
sl ““request. - Since, KOPT Has tonfirmed that it has allotted 54,000 sq. mtrs

SR R J"'""', w55 of-plot @rea:to TMILL, thidiricidence of capital expenditure in the reported

o :_ei'ectﬁchl fittings cannot be nided out. Since the present status of the
: investment has not:been conveyed and nearly half of the year 2007-08
" ‘has already elapsed, -the proposed investment of Rs.60 lakhs is
eonsndéred in-the: year 20&&09@ instead of 2007-08.

At the tlme of entéring’ inta LA TMILL has been handed over assets
including 14,000 sd. m¥s back up area. The back-up area includes,
covered warehouse measiring 3000 sq. mtrs. It appears that TMILL has
envisaged development of additional stockyard with covered shed in the
year 2007-08 to the turie .0f Rs.224 lakhs. The additional covered storage
"*yard of 3000 sq. mtrs is proposed to be utilised for storage of steel cargo.
“"With ‘reference to 'an” obeervation made by KOPT, the operator has
“. categerically-stated that it'has not considered cost of any covered shed
‘outsidé berth no. 12. Therefore, the investment of Rs.224 lakhs in the
“iyear-2007-08 is considered as proposed by TMILL. iIncidentally, the
L ~estimated storage 'incorne arising out of utilisation of the additional
N *-covered shed for storagé oF§tesl cargo has been recognised in the year
2008-09, apart from thé sidfage  income estimated to accrue from the
existing covered shed.

‘The next item of additional investment of Rs.1953 lakhs during the year
‘9007-08 is towards land development and other relatec work. The TMILL
" . has cohveyed the stattiti-of the devetopment of 54,000 sq. mtrs of land.
 An area of 10,000 sq: mirs'is reported to have been developed and the’
- " “pperator has propoéed"fo develop the remaining area after the monsoon.
A1 aing oThe gmsunt of R€195314KNs includes Non-Refundable Non-Adjustable
(NRNA) deposit-of Rs.30/0%4akhs for the proposed allotment of 9000 sq.
' mitrs of land. -This land'of ‘9000 sq.mtrs is yet to be aliotted by KOPT as
‘reported by it in May 2007: ' That being so, the proposed payment of
" Rs.30.07 lakhs as’ NRNA-for 9000 sq. mirs is not considered. The
: ‘balance amount RE.1922:93 takhs is considered in this analysis. The -
approach adopted by TMILL ‘to spread the land development cost over the
. remalnlng penod of 24 years of LA from 2007-08 is accepted.

Ay macty pond s FLORE s L ol

“With reference to the- proposed investment of Rs.266 lakhs and Rs.42
 l#khs i the year 2008:0% and 2009-10 respectively, TMILL appears to
“have initiated the process for‘construction of railway siding and the work
‘oftder’in this regard ‘wis‘proposed to be finalised by June 2007. The
prowsron of railway siding:is intended for quick movement of rakes to
¥ increase cargo throtighput and handle muitiple rail bound cargo. It is
_noteworthy that the allotment of additional 54.000 sq. mtrs of land is

L oRTREL R "5 “igteéd 46 facilitate- railkEy. Biding. It is relevant here to note from the
P s e ST dietment letter that the:adeitional infrastructure to be provided by TMILL

oo ra L Loncthe additional 54 000-s8q. mitrs of land is over and above the minimum
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equipmerit and infrastructure sﬁppbft breécrfﬁgd in the Licence

Agreement. The propesed investments towards railway siding during

2008-09 and 2009-10 are considered.

(e). The documentary evidence furnished by TMILL shows that it had taken on.
hire 16 tonne capacity fork lift truck in the year 2005. The hired forkiift is
proposed to be replaced with a 25 tonne capacity forklift. Replacement of
existing hired forklift truck should result in cost reduction and efficiency
improvement in 2009-10. Therefore, the proposed investment of Rs.150

lakhs In the year 2009-10 in this regard is admitted.

{ixv). Subject to the discussions above, the cost statement has been modified. The
modified cost staterment ie attached as Annex-1. The result disclosed by cost
statemnent at the tarlff levied at existing KOPT Scale of Rates is summarized as

shown i the table given hereinunder:

'SUMMARY OF THE RESULTS OF TMILL AT THE EXISTING 'LEVEL OF TARIFF

:r. Farticulars Oponang ‘income Net Surplus{+) Deficit{-} Net Burplus{+)/ Deficit{-) as a
o (Re. worores] . (Ra.In crores) %of :npcnung Incoms ;::;::,
3507- | 5008 | 2008 | Total | 2007- | 2008- | 2009- | Total | 2007- | 2008- | 2009- | Defet
ce* 09 10 ’ 08 ] 10 . os* 08 10
T | TNILL a8 a i _ -
whole 12.30 26,65 2783 | 6888 an 5.08 629 | 1548 | 25.31% | 22.82% | 22.61% 23.55%

*Eor a period of six months from Qetober 07 to March 08.

4335 GIOT—16

As can be seen from the above table, the TMILL as a whoie will be in a surplus
position at the present level of tariff during the period of two and half years from
October 2007 to March 2010. Therefore, there is a case for downward

moderation in the existing level of tariff leviable by TMILL at Berth No.12.

It is noteworthy that the existing rates at TMILL are the adoption of the rates fixed
for KOPT and not determined based on the cost and investment of TMILL. ltisto
be remembered that this is the first exercise to frame the Scale of Rates of TMILL

following the cost plus appreach.

A case for downward adjustment in the KOPT level| of tariff at Berth No.12
emerges mainly on account of setting off of the additional surplus realized. by
TMILL from the year 2002-03 to September 2007 after adjustment of the net
deficit made by it during the year 2008-07 and the during the period of first haif of
the year 2007-08 and adjustment of unauthorized levy of special rate of 10%.

During. the last exercise of general revision of tariff of KOPT completed in
December 2006, the Authority found that at Haldia Dock Complex of KOPT where
TMILL operates Berth No. 12, the cargo handling activity heavily subsidizes the
deficit making marine activity. This clearly shows that the charges for cargo:

handling activity prescribed for KORT has a quotient of crass-subsidization
towards the deficit making marine activity. The compulsion of cross subsidization

on this account does not arise in the case of TMILL.

It is relevant here to recall that the traffic projection of TMILL has been updated
with 5% increase at the suggestion of KOPT. In the view of KOPT, TMILL has not
created assets' beyond what has been stipulated in the Licence Agreement. On
the contrary, the TMILL's investment was less thanswhat it had projected earlier. It
appears that the expenditure estimates for the 2% years is on the higher side even .
after the moderation effected. A steep hike was noticed in the reported actual
expenditure towards labour for the year 2006-07 as compared the actuals for the
year 2005-06. The expenditure estimates will be reviewed with reference to the
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actuals during the next review of tariff of TMILL. and any undusa benefit accrued to
TMILL will be fully set in future tariff.

In view of the net average surplus of 23.55%, the existing tariff of TMILL may be
reduced by 20%, allowing a margin for errors in estimation, if any. The reduction is
over the existing level of KOPT Scale of Rates levied at Berth No. 12 by TMILL for
cargo related charges except the demurrage rates, equipment hire charges and
charges for supply of unskilled labour,

In absolute terms, the effect of the downward revision will be a reduction of
revenue of around Rs.13.38 Crores for the relevant period as against the surplus
of around Rs.15.48 Crores for the corresponding period as depicted by the
modified cost statement.

{xxvi). The proposed definition of "Ad Valorem” which is in line with the definition
approved in the Scale of Rates of KOPT is approved.

{(xxvii). The modifications proposed by KOPT to the definition of “TMILL" includes insertion
of the senterce “a special purpose company”.  incidentally, the License
Agreement provision also states that the TMILL has been incorporated as a
special purpose company. The operations of the licensee are not restricted to
berth No. 12 of KOPT, noticed from the audited financial statements furnished by
TMILL but the Scale of Rates is restricted to operations at Berth No.12. Till such
time KOPT enforces the provision of LA relating to formation of SPV, it may not be
appropriate to refer TMILL as SPV only for operating berth No. 12,

{xxviii}. As rightly pointed out by KOPT, the Scale of Rates should specify the limits of
licensee's premises where the Scale of Rates shall apply. The definition for
“TMILL Terminal’ proposed by TMILL is replaced with "The TMILL premises shall
mean the area licensed to TMILL including the back-up area allotted under the
License Agreement”. It is noteworthy that a definition on these lines was recently
approved by this Authority in the Scale of Rates of the Internaticnal Sea Ports
(Haldia) Pvt. Ltd. {ISHPL), ancther private operator at KOPT.

~ (xxix). The proposed definition of a “Day” is slightly modified to align with the definition of
the term “Day” approved in the Scale of Rates of KOPT - relevant at HDC and the
definition approved in the Scale of Rates of ISHPL at HDC.

{xxx). The proposed definiticn for the term “Demurrage” to mean that it is a charge
payable for storage of cargo within TMILL premises beyond free period and shall
not include the cargo stored at the area allotted to a port user on license basis for
storage of cargo during the license period is approved.

(exxi). TMILL has proposed definition for “on-board handling charges”. These charges
are leviable when TMILL provides man power for on-board handling operations,
The definition for "on-board handling charges” for levy of charges for rendering on-
board services by TMILL in the form of supply of tatour for loading / unloading
operations is approved.

(xxxii). In order to cover the operation of unloading of cargo from a vessel or loading of
cargo into the vessel and when such cargo does not pass through quay, TMILL
has proposed a definition for ‘overside discharge/shipment” The proposed
definition, which is in line with the definition approved for “overside discharge /
shipment® in the Scale of Rates of another private terminal operator at KOPT and
in the Scale of Rates of KOPT, is approved.

{xxxiii). The proposed definition for *month”, and “shut out’ cargo are in line with the
definitions approved in the Scale of Rates of the private operator at KOPT and in
the Scale of Rates of KOPT,
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(oodv). The definitions for “TEU” and “Hazardous 1" are in line with the de'ﬁnitions

approved for similar terms in the Scale of Rates of KOPT, and are approved.

(oov). The word ‘Transhipment' is proposed to mean a cargo not originally manifested for

a port / ferminal, but landed at the port / terminal, but subsequently reshipped to
other ports. '

The proposed definiion for “Transhipment”, includes transfer of any cargo
unloaded from a vessel for some operational reason and subsequently loaded in
the same vessel. Unioading of cargo from a vessel at TMILL terminal for some
operational reason does not change the character of transhipment cargo and that
cargo Is subsequently loaded in the same vessel. The proposed definition of
“Transhipment” is approved. '

{rooxvi). TMILL has propmed to define th'e term “Wharfage” as the basic dues recoverable

on all cargo / containers handled at the TMILL premises. If this definition of

‘wharfage is accepted as a provision for general facliity by TMILL, then prescription

of ‘differential rate for different cargo may not be apt. Nevertheless, the KOPT
Sciile of Rates contains such a provision and TMILL has only based its proposal
on'such Scate of Rates. The TMILL is, however, advised to initiate the process of

‘rationallzing wharfage schedule. The proposed definition for “Wharfage™ which is

generally in fine with the definition for the similar term appearing in the Scale of
Rates of KOPT Is approved. R ;

-(oonl). For the purpose of levy of demurrage, cargo is categorized into Hazardous ~ |

cargo and non-hazardous cargo. It appears that the categorization of Hazardous

‘= | cargo is-done with, refererice to the list of Hazardous cargo adopted by the

KOPT. KOPT has suggested to replace the words “by the Board” in the definition
of Hazardous Cargo — | with the words “Kolkata Port Trust” which is approved.

(oowvili). *Stock’ cargo” Is defined to mean that it is the cargo received. at the port for

shipment wlmwpon documents, which is approved.

(oodx). TMILL has proposed a definttion for “On-board supervision®. Looking to the list of -

(xo).

services furnished by TMILL proposed to be rendered towards on-board
supervision, thid activity covers both on-board and shore services.. KOPT has
suggested to define ‘On-board supervision” in an exhaustive manner, on the

" ground that the phrase “certain services” mentioned in the definition of “on-board

supeivision” does not indicate the elements of services. Since the operator has
listed the various services at Section 8 of thedraft Scale of Rates proposed to be
renderad towards on-board supervision, the proposed definition of “on-board
supervision” is allowed. C

The various clauses propdsed under Section 3 (Generél Principles of
Assessment), which are in line with_corresponding clauses approved in the Scale
of Rates of KOPT, is approved subject to the following: _

(a). Samples, catalogues and other articles for which shipping companies do
‘not collect freight and on which no customs duty is payable, diplomatic
mail bags, crew baggage and ali- goods meant for the operator's use are
proposed to be exempted from payment of all cargo related charges.
TMILL is operating in other than Berth No. 12 also, which position has
been brought out both by TMILL and KOPT. That being so, there is merit
in the suggestion of KOPT that the phrase “goods meant for TMILL's use”
-in sub-section- V should be replaced by ‘goods meant for use in
theTMILL's Project Facilities pertaining to Berth No. 12, HDC" and hence
is approved.

{b). The proposed Clause 3(vii) of the draft Scale of Rates governs the basis
for calculatiorr of revenue share. It is a matter between the Licensee and
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(XLi).

(XLi).

{XLiii).

(XLivY.

Licensor which is governed by the provisions of LA. Therefore, the
proposed clause is not approved. The stand taken by KOPT in this regard
has aiready been dealt in earlier part of this analysis.

{c). The rate of penal interest on delayed payments by users and delayed
refund by TMILL should be 2% above the PLR of SBI in terms of Clause
2.18.2 of the revised tariff guidetines. TMILL has proposed 13% rate of
penal interest taking the PLR of SBI at 1i%. The PLR of SBl has
changed to 12,75% from 11%. The proposed rate is suitably modified to
reflect the prevailing PLR of 12.75%.

(d). Whenever a specific tariff for a service / cargo 1s not available in the Scale

' of Rates of a major port trust or a private terminal operator thereat, a
procedure has been prescribed to levy a rate on ad hoc basis
simultaneously with submission of proposal belfore this Authorty. In this
regard, the operator has proposed the relevant conditionalities to govern
the procedure, which .are in line with the tariff quidelines and the
prescriptions incorporated in the Scale of Rates of major port trusts and
other Private Terminal Operators. |t has to be recognized that a licensor
must be aware of the activities of the licensze in the licensed area to
ensure that such activities are in consonance with the License Agreement
provisions. Therefore, this Authority is inclined to accede to the request of
the KOPT that TMILL should levy a rate, if any. on ad hoc basis with due
notice to KOPT about levy of such rate. The conditionality proposed in
this regard is suitably modified stating that simultaneously with the
submission of proposal, the proposed rate can be levied on ad hoc basis
with due notice to KOPT about levy of such rate till the rate is finally
notified. ‘

The proposed Scale of Rates prescribes wharfage charaes, on-board charges, on-

. board supervision, Loading / Unloading / restacking. demurrage, transportation,

storage and miscellaneous services and Rebates / Refunds. TMILL has aiso
proposed conditionalities to govern the proposed charyes  The above mentioned
tariff items and the proposed conditionalities governing them are discussed in the
following paragraphs.

The permissible cargo which the operator is authorised to handle at Berth No. 12,
in terms of LA provision, specifically excludes thermal coal in bulk, coking coal in
bulk, various types of coke and other black cargo in bulk and various types of
liquid bulk cargo handled through pipelines. The tariff tems proposed in the Scale
of Rates do not include cargo which are specifically excluded in the LA, The only
objection of the KOPT against handling containers by TMILL has been dealt with
earlier in paragraph No. [xxi(c)].

The tariff proposal is not based on itemwise cost for each tariff item. As admitted
by TMILL, the tariff proposal is based on broad costing exercise. Since the
proposed tariff for individual services is not with reference to the cost of providing
the respective services, the surplus making activity cross subsidizing the deficit
making activity cannot be ruled out. In this age of advanced technology, it may not
be impossible to workout itemwise cost for each tariff tem. The TMILL is advised
to draw up its proposal supported by cost details for individual activities at the time
of next review of its tariff. y

TMILL has proposed wharfage for unspecified cargo at ad valorem rate. The

. major ports and private terminals thereat do not levy tax; they collect fee for the

services provided. That being so, the cost of the services provided may
appropriately form the basis for charging. Since the ad valorem rates prescribed
in the Scale of Rates of major ports and private terminals are required to phased
out gradually, as stipulated in Clause 422 of the revised tariff guidelines,
prescription of ad-valorem wharfage rate in the initiai fixation of tariff may not be

N
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(XLv).

(kLwvi).

~ (XLvii).

(XLvili),

(XLix).

(L.

(Li).

desirable. However, considering the assurance given by the TMILL that it will
propose unit rate based on weight or volume in the next review of its Scale of
Rates, prescription of wharfage for' unspecifiedgargo on ad valorem basis is
considered as an interim measure. Since TMILL has adopted the rates fixed for
KOPT, the ad valorem wharfage prescribed separately for import cargo and export
cargo in ther KOPT Scale of Rates can be a reference rate subject to the general
reduction ordered. : _ : -

For the operation of "overside discharge / shipment”, TMILL has proposed to levy
wharfage and on-board handling charges at 70% of the proposed rates based on
the (then) existing Scale of rates of KOPT, Sinca TMILL is operating in the same
port, the proposed provision is approved. ‘

TMILL has maintained the structure of the conditionalities. gowsing the levy of
wharfage charges on transhipment of cargo and shut-out / stmdrgo and levy of
on-board charges on transshipment of cargo similar to, such conditionalities
prescribed in the Scale of Rates of KOPT, which is approved.

The ratio proposed for prescribing wharfage charges and on-board charges for
different sizes of containers is in line with Clause 5.4 of the revised, tariff
guidelines. T .

The conditionality proposed in the case of coastal cargo / containers for levy of
wharfage charges, on-board charges, charges: towards ding / unloading / re-
stacking services and transportation of cargo./ containers within the port limits at
60% of the applicable charges is also in line with revised tariff guidetines.

In respect of unspecified cargo, different rates under onrboard charges, on-board
supervision, loading / unloading / re-stacking astivity and transportation have been
proposed. As admitted by TMILL, no estimate -of income has been made. This is
reported to meet the contingency. In order to provide for contingency, the major
ports and the private terminals are permitted to fevy a tariff on an ad-hoc basis
simuitaneously with the submission of a proposal-to this Authority, as stipulated in
the revised tarff guidelines. Therefore, the ‘proposed entries in respect of
(unspecified) alt sther cargo are not approved.

As per the proposed definition for “on-board charges" the charges are leviable for
rendering on-board services by TMILL in the form of supply of man power for
loading / univading operation. This. meéans that on-board. charges are leviable for
the specific service of Ioading / unloading operation. Cargo lifting equipment like
grab‘or sling in the form of loop is used in loading / unloading operation. It
appears from the observation of KOPT that there is difference in the labour
involvemnent depending on the modes of service and hence cost difference. As
rightly observed by KOPT, the charges should have linkage to the modes of
service rendered whereas the rates proposed by THILL are not differential rates
segregated into mode  of service rendered. It will be difficult at this stage to go
into the cost details in involved for different modes of service. The TMILL is
advised to look into the observation made by KOPY and propose adjustment
required, if any, in the next review of its tarif. Till such time the proposed
arrangement is approved subject to the general reduction ordered.

(. The list of sérvices proposed {0 be rendered under on-board supervision
includes water sprinkling at berth and cleaning of berth. The said two
services do not appear to have-any direct linkage with on-board work. In
that case, these services should be included in the general facility
provided at the Berth. Exclusion of these services from the list of
services proposed to be rendered under on-board supervision and their
inclusion in other appropriate tariff items will require adjustment in the

_ proposed rates of the respective tariff item. Since the tariff proposal is not
based on itemwise cost for each tariff item, it will not be possible to make
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adjustment in the proposed rates at this stage. The TMILL. should review
the position keeping in view the observations of KOPT and revise the list
of services, suitably in the next general review of its tariff with suitable
adjustment in the rates of the respective services.

(i) The KOPT has raised questions whether the element of hooking /
unhooking on shore and use of Harbour Mobile Crane are included in
wharfage. The proposed definition of On-Board Supervision states that
en-board supervision includes certain services rendered on shore also.
TMILL should review the position and reclassify the tariff items suftably
during the next general review of its tariff.

{LH). The proposed rate for on-board services relating to handling project cargo and
machinery & spares, rate for on-board supervision charges relating to car, any
rujiber tyre vehicle, earth moving equipment, rate of transportation charges for
containers are modified to refiect rates considered by TMILL in its income
estimation of respective cargo item, '

(Liii). (). The proposed rates for Loading / unloading / restacking for article
weighing above 20 tonnes and up 35 tonnes and rate for articles /
packages weighing above 35 tonnes have been proposed, whereas no
traffic is projected. As stated earlier, TMILL can respond to the market
demand, if any, in future, by following the procedure prescrived in the
revised tariff guidelines for levy of ad-hoc rates. Hence, the proposed two
tariff items are not approved.

(). One of the proposed conditionalities governing the tariff item “loading /
' “unloading / restacking” relates to use of hoppers for unloading of cargo
from the vessel and loading of dumpers using the hopper. This activity is
proposed to be treated as one operation of loading activity and charges
are sought to be levied as proposed under the said tariff item. In this
connection, the KOPT has sought to argue that this activity is a part of
“on-board service” and separate charge for this operation should not be
levied under “loading”. However, the use of hoppers for the said activity
does not appear to have been included under “on-board handling activity”,
because on-board handling charges are proposed to be lévied towards
supply of manpower for loading / unloading operation. The list of services
proposed to be rendered towards on-board supervision also does not
appear to include use of hoppers fgr the said operation ship-shore transfer
of cargo. Whereas the activity of unloading of cargo from the vessel using
hoppers and foading of dumpers using the hopper is prescribed
separately only under the tariff item “loading / unloading / restacking’.
Incidentally, the KCPT has not objected to the proposed definition of “on-
board handling charges” or “on-board supervision” excepting its
reservation on inclusion of séme other services in the list of “on-board
supervision” services. The said conditionality may remain under the tariff
item “Loading / Unloading / restacking” for time being, as proposed by
TMILL.

However, TMILL is advised to review the position keeping in view the
observations of KOPT and propose suitable modifications in the tariff item
during the next general review of TMILL tariff.

{Liv). The demurrage prescribed by TMILL is also in ascending scale; andl, the proposed
rates and conditionalities are structurally similar to the arrangerment approved
recently in the Scale of Rates of KOPT.

'Demurrage, which is in the nature of penalty, cannot have any connotation with
the services provided or not provided. Therefore, the proposal of the TMILL in this
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{Lv).

{Lvi).

regard is approved without any modification in rates, despite the general reduction
ordered. .

The income estimated by TMILL for transportation of cargo related to estimated
income arising out of intra-port transportation of cargo as seen from the workings
furnished by the operator. This Authority is mandated not only to fix Scale of
Rates but also prescribe conditionalities governing the Scale of Rates. To a query
in this regard, TMILL has stated that the rates are proposed to be levied for any
transportation Which the operator undertakes within the port limits including
Railway siding and plots within the Dock Exterior Zone of HDC. It Is relevant here
to recall that the operator has been handed over back-up area of 14,000 sq. mirs
hard stand land behind Berth No. 12. The later aliotment of additional land of
54,000 sq. mtrs are reported to be within the Dock Interior Zone. Railway siding is
also proposed to be laid in the additional land area. That being so, the relevant
tharges shali be levied on cargo for which TMILL undertakes any transportation
within the port fimits, the transportation being in the 'nature of intra-port-
transportation. :

(a). Apart from demurrage, the operator has proposed to levy lease rentals for
(short term) aliotment of Hard Stand Plot, Hard Stand Covered Sheds and
Bare Land at the existing rates prescribed in the Schedule of Rent for
Land and Buildings of KOPT at HDC. While KOPT has no objection for
the proposal for separate rate for short term allotment of facilities, the
port's concern on the possibility of application of short term rates in the
cases where demurrage would be more appropriate cannot be brushed
aside, since it is reported that this. may have major impact on the revenue
share receivable by KOPT. The port's concern may have to be addressed
by prescription of suitable conditionalities to govem the application of
rates for short term allotment of the facilities, as rightly pointed out by
KOPT. The response of TMILL to the suggestion of KOPT to prescribe.
conditionalities is net categorical and TMILL has not proposed
condiitionalities to govern the proposed rates. The proposed rates for
short term allotment of facilities is approved as an interim measure. The
TMILL is advised to file a proposal prescribing suitable conditionalities to
govern the application of rates for short term allotment of the said facilities
within 6 months from the date of notification of the tariff order in
consultation with the KOPT. The TMILL should bear in mind the
observation made by KOPT that the question of leasing the plot by TMILL
does not arise as the operator has been allotted space on license basis.

{b). {i). The proposed rate of hire charges for front end loaders with
‘ bucket capacity exceeding 3:5 com and the proposed rate of hire
charges for fork lifts of capacity below 10 MT are market based

and hence, are approved. C '

(ii). The proposed rate of hire charges for front end loaders of bucket
capacity not exceeding 3.5 cbm at Rs.6,500/- per shift is
moderated to Rs.6,000/- per shift to reflect the market rate.

(i) In respect of hire charges for fork lifts, of two different capacities
in the capacity range of 10 tonne-20 tonne, the rates adopted for
computation of a single rate are market based. The proposed
rate of Rs.12,000 per shift is approved.

(iv). - The proposed rate of equipment hire charges for fork lifts of
capacity above 20 MT and the proposed rate of harbour mohile
crane are not supported either by documentary evidence to reflect
the market rate or by prescribed cost statement for fixation of tariff
of equipment. Therefore, this Authority is not in a position to
app\rove these two rates.
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{Lvii). As per LA, the berth hire charges for the vessels handled at Berth No. 12 are to be
collected by KOPT. In response to our suggestion to prescribe a suitable
- conditionality in the Scale of Rates to allow refund of berth hire charges leviable
by KOPT for the period when a vessel idles at Berth No. 12 and when the
operations cannot take place at Berth No. 12, due to break-down of the facilities or
for any reasons attributable to TMILL, the operator has incorporated a
conditionality to refund the Berth Hire charges when a vessel idles for more than
20% of the total ship’s stay because of reasons attributable to TMILL. But, the
proposed conditionality is not in line with conditionality prescribed in the Scale of
Rates of other major port trusts and private terminals operating thereat. A suitable
conditionality is incorporated to this effect at par with the position prevailing in the
Scale of Rates of other major port trusts and private terminals.

(Lviii). The revised tariff guidelines prescribe tariff validity cycle of three years. The
financial and traffic position considered for the purpose of this analysis is till 31
March 2010. Therefore, the validity of the revised Scale of Rates will also expire
on 31 March 2010.

4.1 in the result, and for the reasons given above, and based on a collective
pplication of mind, this Authority approves the Scalé of Rates of TMILL which is attached as
nnex-11. The rates prescribed in the Scale of Rates are ceiling levels; likewise, rebates and
iscounts are floor levels. The TMILL may, if it so desires, charge lower rates and or allow higher
bates and discounts.

42 The revised Scale of Rates and conditionalities of the TMILL will come into effect

fter expiry of 30 days from the date of Notification in the Gazette of India and shall be in force till
{1 March 2010. The approval accorded will automnatically lapse thereafter uniess specifically
#xtended by this Authority.

4.3, The tariff of the TMILL has been fixed relying on the information furnished by the
pefator and based on assumptions made as explained in the analysis. If this Authority, at any
ime, during the prescribed tariff validity period, finds that the actual position varies substantially
om the estimates considered or there is deviation from the assumptions accepted herein, this
uthority may require TMILL to file a proposal ahead of the schedule to review its tariff and to set
ff the advantage as per the revised tariff guidelines accrued on account of such variations in the
evised tariff.

44, In this regard, the TMILL is required to furnish to this Authority through KOPT its
pnnual accounts and performance report within 60 days of closing of the respective accounting
rear. If TMILL fails to provide such information within the stipulated time pericd, the KOPT may
hitiate appropriate action against TMILL. In the event, this Authority may proceed suo motu to
Eview the tariff of TMILL. This apart, analysis of variation may aiso be made at the time of the next

eneral review at the end of the usual tariff validity period and adjustment of additional surplus is
ade in fine with the revised tariff guidelines in the tariff to be fixed for the next cycle.

A. L. BONGIRWAR, Chairman
[ADVT-1IAV/143/2007/Exty.]
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T international Loglstics Limited
C lidated ) & Cost t for the private terminal
. { Rs. In Lakhs}
Sr. ’ Estimatss at sxisting level of| Estimates at sxisting level of
. Actusls
Mo, Particulars i Estimates fariff as given by TMILL tariftf as moderated by us
2002-03 | 2003-04 | 2004-0% | 2005-06 | 2006-07 | 2007-08 # | 2007-08 | 2008-09 ] 2003-10 | 2007-08 Ql 2008-09 | 200910
Traffic - Carge (In MTs) 7090001 641531 682320 1167146 900455 - 4500008 000000 95Q000| 9500008 450000 850000{ 1000000
- Gontainer (in TEUs) g 4 E B E 250] 500 500) 900 250 500 500
1 Total QOperating Income .
Contamner handling income - E 0.00 0.0C 0.00; 8.4 1388 13 95 13.95 849 16.98 16.98
1Carge handling income 1466 34| 152,43 1749.93) 262591 1954 30] 1148.91) 211083, 2150.20) 2159.200 1148.91( 2427.23) 255498
Other income 2.49 74 92 26 56 24 67| 24.77] . 144 148 89] 2720.86| -220 86 74.44| 220861 22086
Total | 1468.83| 1427.36] 1776.49] 2650.58] 1979.07 2273.69) 2394,01 2384.01 1229.84] 2665.07, 279282}
It Operating Costs (sxcl. depraciation}
QOrerating & Direct Labour 208.52| 256.15, 264.66) 419.25 40105 404.91) 442,99 46292 203.28| 44B.55] 49288
Maintenance Labour 0.50 1.0 3.00 6.000  10.00 96y  10.03 10.4 5.27 1.1 1.7
Equipment Running Sosts 36 34 38.11 66,221 118.17 a7.58 246,32| 287000 27347 4608 10058 109.61
Ruyalty / ravenue share g E | 251.29] 209.53 246.58| 257 98 257.98 o483 19842| 207.86
Equipment Hire 62.42 33,52 33.70) 35.09 26.00] 22.20 23204 7.8 .10 23.20 1.86
Leasa Rentals payable 43.05 38.82 4¢.45 83.72 59.57| 165.31 157 14 164.9 7057 14138 148 .42
Insuranca 14.28 AN 28.64; 355 45.39 76.04) 80.03 80.03 2293 5074 5137
Otner exoenses 336.21)  350.00 417640 416.48 35863 469 27] 66516 63010 229.15] 559.74] £97.00
- Total 703.32] 696,08 854.31] 1343.598) 1193.72 1640.23 1923.63) 18087.53 863.23; 1633.69( 1627.71
il Depraciation 3661 3342 88.26 128.68] 150.83 233.47) 258.32f 25399 11586} 257.18 266 30
IV ]Overheads
Management & Administration overheads 118.54 71.15 $319) 186.507  158.13) 106.27] 254.00] 265.43 277.37 10927 230.38] 24279
General Overheads .91 7.95 17.21 2302 25.68 13,844 31.97] 33.41 34 824 1364 28 7} 30.30
Total 118.45 7915 110,400  209.52] 224.01 12281 285.97) 298.84] 312.2 2291 269108 273.0%
ti tus 7 {Defi A
v (c]’:’ _';:'I)'ﬂ‘:l:}""'(’“',‘; (Deficit sosas| s1972 72382 eer7El atoa| 0774 1139z .seee s9mo| 0774l e1sap) sz72
VI |Finance & Miscellansous Income (FMI)
Discounted termina! value receivable as per ;
#13 concassion agresment 0.28] 0.29 0.32] 0.36 0.38 0.19 1.33 1.33 1.3 018 0.43 049
Total 0.28) 0.29 0.32 0.8 0.38 0.1d 1.33 1,33 1.3 019 .43 0.48
Vil |Finance & Miscellaneous Expenses (FME) —
Contribution of Provident Fund 261 213 365 6,66 7.66 4.50 9.00 9.41 5.83__ 4401 9.41 9.83
Inserest an Loans 17.03] 4 3011 - e E
Loss on repayment-of loreign currency loans | b 0.23) | - 5.00] 500 500 0,00 0.00 (.00
Tota) 19.84] 213 E R} 6.66] 7.8 4.5 14.00, 14.41 14.8 4.50 9.41 9.83
Vil [FMI Less FME (Vi) - (V) -19.38 +1.44 -33.67] .30 -7.48 431 A2.67f -13.08; 136 -4.31 -8.98 -8.34
X |Surplus (V)+(VIIE) 590.08] 617.88) 68%.88) 961.48) 40293, 303.43] 101.28] -99.78( -73.30 102.43] 606142 1638
X Capital Employed 628.00 BS_DL'D 3027.00[ 3161 2% 296524 246357t S216.65 5277.17) 52030 2463.57 5011.'@ ’ 4947 32
X {Ratumn on Capital Employed 92 9 47 20 302.70; 47419 44529 354.17] 83460 B44.35 | az4s 35417 801.89] 79157
Xil  |Capacity Utilization 66.26%| 57.15%| 63.77%| 105.08% B84.16% 84.19%| 112.50%| 100.00%| 95.00%] 84.11%| 88,79%| 93.46%
X |RoCE adjusted for capacity utilization 51.56 26.98 183.02 ' 47419 44928 394,17| B834.50| 84435 B32.49 39417 B01.8% 781.57
X :f;‘_i‘l';;"”‘ /(Doficit) atter sflowable ROCE | g5 51, so0.00] 4ss.83 487.29J 4536 go7al 7a3zs eddni -sos7s] 8074|9676 17819
XY |Actuat Net Surplus from 2002-03 to
Septomber 2007 and income from Special
lavy of Rs.43.41 lakhs sarned by TMILL 2009.83 0.00) 0.00! 0.00 401.97| 803.23( 80393
from 2002-03 to 2006-08 sef off in the tuture
tariff.
XVI |Total Nat Surplus ‘ -733.28] -844.14| -905.79 31122 60817| 62874
XVl |Total Nat Surplus / (Deficit) us a % of o o .
oparating income [(XIVA} in % 36.53% | 41.83% | 28.37% | 19.32% | -2.34% , ~1.38% -3;.25% W30.44% | -37.84% | 25.31% | 22.B2% | 22.51%
VI Avnr:q.- Ne#t Surplus ! (Deflcit) as a % of 18.38% 36.61% 23.55%
operating income

Notes:

1 #Modeated Estimatas for a period of 6 months from April 2007 to Saptember 2007 at the existing rate of tariff
2 & Modsrated Estimates for a period of 6 months from Cctober 2007 to March 2008.
2008-07 figures inslude actuals upte January 2007. -

3
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(Q),
(ii).

(ifi).

(vi). -

(vii).

(Vi)

{ix).

T M International Logistics Limited
Scale of Rates for operations at Berth No.12 of Haldia Dock Complex

1 Shor& title of Commencement
The Jcale of Rates set out herein shall be called SCALE OF RATES of the T M Internationar Logistics
Limitgd (TMILL), Berth No. 12, Haidia Dock Complex of the Kolkata Port Trust

2. Definktion
in thig Scale of Rates, unless the context otherwise requires, the following definitions shall apply.

‘Ad-valorem’ in respect of exports shall mean FOB value of exports, as accepted by the

Customs on the Shipping Bill.

‘Ad-valorem’ in respect of imports shall mean CIF value of imperts, as accepted by the
Customs on the Biil of Entry. 4

T M International Logistics Limited’ sha!l mean the company registered-under Companies Act,
1856 having its registered office at 43, Chowringhee Road. Kolkata — 71,

TMILL premises shall mean the area licensed to TMILL Including the back up area allotted
under the License agreement.

‘Day’ shait mean the pericd starting from 6 am of a day and ending at 6 am an the following
day.

‘Demurrage’ shall mean charges payable for storage of cargo within TMILL premises beyond
free period as specified in this Scale of Rates and shall not include the cargo stored at the
area allotted to a port user on ficence basis for storage of cargo during the ficence period.

‘Month' shall mean 30 consecutive calendar days including holidays unless otherwise
specified.

‘On Board handling Charges’ shail mean charges on Cargo/ Commodity/ Article/ Package/
Container for rendering on board services by the TMILL in the form of supply of manpower for
loading/ unloading operation. ;

‘Overside Discharge/ Shipment' shall mean the operation of unloading: loading of cargo
exfinto vessel without passing through the quay at the time of discharge/ sh pment operation.

‘Shut out’ cargo shali mean expornt cargo left in the TMILL premises having not been shipped
on board the vessel for which it was received in TMILL premises

{xi).

(xii).

(xiii).

TEU' shail mean Twenty Feet Equivalent Unit of container.

Transhipment’ shall mean transfer of cargo/ container from a sea going vessel/ barge to
nqther sea going vessel/barge for destination to other Port/ Ports It aisc includes any cargo
nloaded from a vessel for some operational reason and subseguently loaded in the same
essel,

i
Whaﬁage' shall mean the basic dues recoverabie on all cargo/ container landed or shipped
&Jr transhipped within the TMILL premises.

1
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{xiv).
(xv).

{xwi).

'Hazardous I' shali mean the cargo mtegonzed as Hazardous-l in the list of Hazardous
Cargo adopted by the Kolkata Port Trust from time to time.
'Stock Cargo' shatt mean cargo ‘received at the Poﬂ for shipment without export documents.

‘On-board’ supervision' shall mean certaln services, both on-board and on-shore, rendered by
TMILL during ship to shore/shore to ship -transfer operatlon of cargo for achlevmg greater
produchvntylefﬁcuency in vessel-operation.

3. General Principles of Assessment:

).

{ii).

(iii).

{iv).

(V).

{vi).

(vii).

(a).

(b).

(c).

(d).

The minimum weight/ measurement chargeable shail be 1 tonne/1 CBM although the gross
weight/measurement may be less than 1 tonne/1 CBM. in case where the charge is on weight

basis and the gross weight is not an exact multiple of 100 Kgs, the same wilf be rounded off to

the next hlgher multiple of 100 Kgs. Where the gross CBM tncludes decrmals the same should
be rounded off to the next higher whole unit of CBM. ,

Pl

Rates applicable for a period/ unit other than weight shall be apphcable to the part of a period/
unit thereof.

Unless otherwise specified, if TMILL equipment is booked for landing/ shipment. of cargo/
container from/ into vessel or for any other purpose by the vessel equipment hire charge as
specified in Section 10.1 shall be Ievued '

Cargo Related Charges shall be levied on thé"oWners of the cargo -or their Clearing and
Forwarding Agents / Handling Agents except where specified otherwise, or in cases where
. Ship Owners/Steamer Agents agree to pay such charges.

Samples, Catalogues and other articles for which Shlpplng Companies charge no freight and
on which no Customs duty is payable, diplomatic mail bags, crew baggage and all goods
meant for use in the TMILL's Project Facilities pertaining to Berth no. 12, HDC shall be
exempted from payment of-all cargo refated charges. ' _

No demurrage shall be charged for the days during which delivery cannot be effected due to
strike by the Port/ TMILL employees provided, the concerned Importer or his Authorized Agent
files the complete delivery documents on payment of all charges prior to commencement’of the
strike.

Interest on delayed payments / refunds:

The user shall pay penal interest on delayed payments under this Scale of Rates Likewise,
the TMILL shall pay penal interest on delayed refunds. :

The rate of penal interest will be 14.75%. The penal interest rate will apply to both the TMILL
and the port users equally.

production of all the documents required from the users, whichever is later.

The delay in payments by the users will be courited only 10 days after the date of raising the ”

bills by the TMILL. This provision shall, however, not apply to the cases where payment is to
be made before availing the services / use of TMILL Terminal facjlities as stipulated in the
Major Port Trust Act and / or where payment of charges in advance is prescribed as a
condition in this Scale of Rates. ' ,

4335 GlIO7—18

The delay in refunds will be counted only 20 days from the date of completion of services or on



THE GAZETTE OF INDIA : EXTRAORDINAR Y [ParT ITI—SEC. 4]

(viii)

(ix).

{x}.

Before classifying any cargo under “unspecified category” or other\mse if required, to know the
nature of cargo for levy of cargo handling charges, the relevant Customs classification shall be
referred to in order to find out whether the cargo can be classified under any of the specified

categories mentioned in the schedules.

Users will not be required to pay charges for delays, beyond a reasonable level,
attributable to TMILL.

(a). Wherever a specific tariff for a service/ cargo is not availabie in the notified Scale of
Rates, the TMILL can submit a suitable proposal to the TAMP.

{b). Simultaneously with the submission of proposal, the propcsed rale can be levied on
an ad hoc basis with due notice to Kolkata Port Trust aboist ievy of such rate, till the
rate is finally notified.

(c). ‘The ad hoc rate to be operated in the interim pericd must be derived based on
existing notified tariffs for comparable services/ cargo; and. it must be mutually agreed
upon by the TMILL and the concerned user(s).

(d). The final rate fixed by the TAMP will ordinarily be effective only prospectively The
interim rate adopted in an ad hoc manner will be recognised as such unleSS it is found
to be excessive requiring some moderation retrospectively

4. Wharfage Charges:
41 WHarfage on Foreign cargo shall be levied at the rates as mentioned i the table below:
Si. No Particulars ___Rate per MT (in Rs.)
1 tron Ore & Sand L 14.40
Limestone, Pig Iron and other Ferrous metals and all types of cre
2 except iron ore. i 2880 a
Finished Fertilizer, Soda, Sulphur, C.|. Goods, Cement, all types |

3 of bag cargo and other dry bulk not specified. b 50.40

4 Tubes and pipes, Iron and Steel, Newsprint. L 43.20

5 | |Project cargb and machinery & spares (fmmobile units) 50.40

6 Containers (TEU) . 1584 perTEU

7 Car, any rubber tyre vehicle, earth moving equipment 2880 per unit

8 | |Logs/ Timber/ Veneer _,...75860 per CBM

9 iAny other Cargo not specified above |

- Import Cargo . i 0.18% ad-valorem
- Export Cargo | 0.144% ad-valorem

4.2 On pargo discharged / shipped ovefside, charges shall be levied 70 of the above mentioned
rates.
4.3. Foritranshipment of cargo or shifting of cargo on board, charges shal be recovered at 1.5 times
the rate$ specified in 4.1 above.
4. 4. Onjshutout/ stock cargo, which is taken back from TMILL premises. 50% of wharfage shall be

levied. tt addition, on-board handling charges & shore handling charges, s may be applicable, shait
=

be levi

without

if labour and/or equipment are/ is supplied by TMILL for handling of cargo.

No additional wharfage shall be levied on shutout cargo if the szr:e 15 subsequently shipped
being removed from port premises.
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4.5 The rate for handling of containers specified above is applicable for 20 f. cantainer. For container
above 20 ft. and upto 4Q ft. the rate would be 150% of what has been stated above. For contarners
exceedrng 40 ft. the rate would be 200% of what has been stated above.

4.6 In case of coastal cargo/ containers, other than thermal coal iron ore and iron ore pellets, 60% of
the rates specified above shall be applicable. :

5. On-Board Charges:
5.1 On-Board Charges shall be lévied on Forergn cargo at the rates as mentroned in the table below:

: : : o Rate per MT " (in
SI. No. |Particulars ‘ Rs.)

1 Limestone, Pig Iron and cher Ferrous metals and all types of ore. C . 2180

2 Finished Fertilizer, Soda, Sulphur, C.l. Goods, Cement, all types of 21.60

bag cargo and other dry bulk not specified.ore.

3 Tubes and pipes, Logs, Irofl and Steel, Newsprint. 57.60

4 Project cargo and machinery & spares (Immobile units) ~ * 28.80

5 Containers (TEU) ' S 198.00 per TEU

6 Car, any rubber tyre vehicle, earth rnovifrg equipment 36.00 per unit

8.2 On cargo discharged / shrpped overside, charges shall be levied 70% of the abovementroned
rates.

5.3. For transhipment of cargo or shifting of cargo on board, charges shall be recovered at 1.5 times
the rates specified in 5.1 above

M o
5.4 The rate for handling of containers specified above is applicable for 20 ft. container. For container
above 20 ft. and upto 40 ft. the rate would be 150% of what has been stated above For containers
exceedmrg 40 ft. the rate would be 200% of what has been stated above '

5.5 In case of coastal cargoicontatne'rs other than thermal coal, |ron ore and iron ore pallets 60% of
the rates specified above shall be applicable.

6. On-board suporvlsion
8.1 On-board supervision charges shall be levied for the following services provided by TMILL at
berth no. 12 terminat in respect of rmporUexport cargo at the rates specified below:
Unlashing of import cargo.
Lashing, securing and dunnaging of export cargo.
Providing slings and gears for the cargo handling operatlon
Tally survey of cargo during discharge.
Survey of cargo quality discharged/ shipped.
Placement and removal of dunnages at jetty during discharge. :
- Heaping of cargo at hook point. : L -
Water sprinkling at jetty. ’ : '
Cleaning of berth/ jetty.
Hatch cleaning. '
Supervising/ monitoring/ directing the entire cargo handling work during vessel operation
including queutng of trailers/dumper from plot to jetty and vice versa in order to achieve better
“discharge/ loading thereby reducing the turnaround of the vessel.

SO a0oD
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rate for handling of containers specified above is applicable for 20 #. container. For container
ve 20 ft. and upto 40 fi. the rate would be 150% of what has been stated above. For

62 T
a
co

tainers exceeding 40 ft. the rate would be 200% of what has been stated above.

S1. Nd. Particulars R*’(‘i‘;“ FI’:;';‘"

Limestone, Pig Iron and oher Ferrous metals, all types of ore and other dry 13.20

1 bulk cargo ]

2 Tubes and pipes, Logs, Iron and Steel, Newsprint discharged from the ship. 64.80

3 Tubes and pipes, Logs, Iron and Steel, Newsprint shipped into ship. 104.00 .

4 Project cargo and machinery & spares {Immobile units) 120.00

5 Containers 200.00 per TEU

6 Car, any rubber tyre vehicle, earth moving equipment 2400.00

7. Loading/Unloading/Re-Stacking:

7.1 Follpwing charges for loading/un-loading/re-stacking of Forelgn cargo shali be levied at the rates

7.2 Wh

specifiefl in the table below:
Rate per MT {in
Sl. Ng. |Particulars Rs.)
1 Limestone, Pig Iron and oher Ferrous metals and all types of ore. 14.40
Finished Fertilizer, Soda, Sulphur, C.i. Goods, Cement, all types of bag
2 cargo and other dry bulk not specified. B 32.00
3 | | Tubes and pipes, Logs, Iron and Steel, Newsprint. 36.00
{Project cargo and machinery & spares including their packages
4 eighing less than 20 tonnes. 36.00
. 5 Containers {TEU) 129.60 per TEU
Note: |For removal of doubts it is hereby c!anﬂed that where equipment support is provided and
charges are levied under clause 10 — ‘Miscellaneous charges’ then no separate levy will be
made under this section.

re a cargo is unioaded and stacked simultaneously at the place of unloading, then it would
amountjto one operation only.

7.3 Where hoppers ate used for the unloading of cargo from the vessel and dumpers are loaded using
the hopper then it would constitute one operation of loading activity.

7.4 Thejrate for handling of containers specified above is applicable for 20 fi. container. For container
above 30 ft. and upto 40 ft. the rate would be 150% of what has been stated atove. For containers

exceedi

g 40 ft. the rate would be 200% of what has been stated above.

7.8 1n
of the rgtes specified above shall be applicable.

the case of coastal cargo/containers, other than thermal coal, ron cre and iron ore pallets, 60%
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8. DEMURRAGE

8.1 Demurrage shall be levied on lmport cargo (other than containerised cargo) after allowing a demunage-free
penod as specified beiow: -
) Deacription ' ‘ ,
No.| . : : ~ Demurrage-free period
1. |Hazardous-I cargo _ _ 'Actual date of landing

2. | All other cargo except those mentioned at SI. No. 1,3 & 4 3 days after the last landing

date of the vessel by which the
cargo is imported. -

3. | Non-hazardous cargo using port equipment for delivery, non-hazardous -

cargo for Nepal and Bhutan, Log Timber and Veneer. 6 days after the last landing

date of the vessel by which the
cargo is imported.

4. | Cargc imported by voluntaryfrelief organization like Missionaries of |
Charity, Bharat Sevashram Sangha, Ramkrishna Mission, CARE, CRS, L . .
WFP and others as may be accepted by Kolkata Port Trust from time to| 30 days after the last landing
time on the basis of certification by the Appropriate Govt. Authority of| date of the vessel by which the
| Central Govt/State Govt. and Govt. of Nepal/ Bhumn or their local cargo is imported.

Consuiate General

Note Last Landing Date (LLD) is the date on which a vessel completes her import, discharge. However, TMILL
iy may declare any other date as such LLD for cargo already discharged from the vessel when the vessel is
not doing cargo operation work in working berth for more than 24 hours for any fault/ reason not attributable

to TMILL. In such cases, a vessel may have more than one LLD.

i) For the purpose of calculation of free time, Customs notified holidays and' the KoPTI TMILL's non-
- operational days shall be excluded. Sundays shall not be excluded for the purpose of calculation of free
time unless Customs notified holidays and the KOPT/ TMILL's non-operat:onﬂ days fall on Sundays.
After demurrage charge begins to accrue no allowance is made for Customs notified holidays or
KOPT/ TMILL’s non-operaticnal days. : '

8.2 Demurrage on Import cargo (except log, timber, veneer) shail be levied after the expiry of demurrage free -
pericd at the following rates - . '

Si. T " ‘ __Rate in Rupees per tonne per day or part thereof.

No. ype ol.cargo 7 For the first 15 days. . 16" day onwards
1. Hazardous -1 . ~ 153.00 per tonne 180.00 per tonne
2 ‘ All other cargo ' 36.00 pertonne 54.00 per tonne

8.3 Demwrrage on Import Iog, tlmber veneer shal! be levied after the expiry of demurrage free penod at the
following rates: -
s ' _ Rate in Rupees per CBM per day or part thereof,
N ‘; - Type of cargo -

For the first 7 days. |8" to 14" day | From 15™ day onwards

1. [Log, Timber, Veneer 540 10.80 ' 16.20 -
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No d

murrage shall be levied on export/stock cargo, except Hazardous-l category, if such cargo is
shipy within 30 days from the date of receipt. However, after the 31* day, demurrage -on such cargo
shall levied @ Rs.36.00 per tonne per week or part thereof from the date of receipt till the date of
shiprent. :

Expott cargo of Hazardous-| category shall be received oniy for direct shipment. In case such cargo is not
ship on the date of receipt, demurrage shall be levied at rate of Rs.153/- per tonne per day or part
therepf from the day following the date of receipt upto the date of shipment or remcval from port premises.

Demyrrage shall be levied on shutout/stock cargo, other than Hazardous | cargo, @ Rs.9.00 per tonne
per day or part thereof from the date of receipt of cargo upto the date of removal of cargo from the port
premjses without being shipped. If shutout cargo is shipped by any subsequent vessel provision of
clausg.8.4 shall apply.

On dargo/commodity which is received neither as import nor as export nor as stock for shipment,
demyrrage shall be levied @ Rs.36.00 per tonne per day or part thereof fram the date of receipt upto the
date bf removal of the cargo from the port premises. ‘

On uhcleared /Customs confiscated cargo sold by auction or tender or private agreement or in any other
manrer demurrage shall be levied at the rates specified at clause 8.2 or 8.3, as the case may be, after
allowfng free time of 10 days after the date the cargo is made available for delivery.

The ffemurrage on cargo shall not accrue for the period during which the TMILL is not in a position to
delivér cargo for reasons attributable to the TMILL when requested by the user.

9.Tr nsportati;.m

9.1 [The following charges shall be levied on cargo, for which TMILL Terminal undertakes any
trangportation within the port limits.
Rate per MT ({in
Slj No. |Particulars. Rs.)
1 Limestone, Pig Iron and oher Ferrous metals and ali types of ore. . 2520
Finished Fertilizer, Soda, Sulphur, C.I. Goods, Cement, all types of 25 20
2 bag cargo and other dry bulk not specified. L
Tubes and pipes, Logs, Iron and Steel, Newsprint weighing less than 25.20
13 20 tonnes. _ - T
Project cargo and machinery & spares including their packages 25 90
4 weighing less than 20 tonnes. - s '
5 _|Containers (TEU) o 216.00 per TEU

abole 20 ft. and upto 40 ft. the rate would be 150% of what has been stated above. For containers

9.2 [rhe rate for handling of containers specified above is applicable for 20 ft. container. For container
exceeding 40 ft. the rate would be 200% of what has been stated ahove.

9.3 |n the case of coastal cargo/containers, other than thermal coal, rron ore and iron ore pallets, 60%
of the rates specified above shall be applicable.
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10. SItoragé aﬁd Miscellaneous éiérvices: o o
10.1 Charges shall be levied for the following services/facility as per table befow -
SiNo Particulars ~Rate (in Rs.}
1 ‘Despatch related services for opening, cleaning and closing of 4.80 per MT
wagons _
2 Lease rentals for short term allotment of Hard stand fand 32.48 per sq.mtr per month
3 Lease rentals for short term allotment of Hard stand Covered 51.20 per sq.mir per month
shed '
4 Lease rentals for short term ailotment of bare land 20.88 per sq.mir per month
5 Charges for supply of unskilled labour 150 per manshift
16 Equipment hire charges for Front end loaders of Bucket 12000 per shift
capacity exceeding 3.5 CBM ‘
7 Equipment hire charges for Front end loaders of Bucket 6000 per shift
capacity not exceeding 3.5 CBM :
8 Equipment hire charges for Forkiift of capacity below 10 MT 2500 per shift |
9 Equipment hire charges for Forklift of capacity between 10 MT 12000 per shift
and 20MT _ ‘ - _ .
10 Placement and Removal of dunnages at plot for steel cargo 8 per MT
wherever customer demands
11 Clearing and Forwarding 3.60 per MT
12 | High heaping of bulk cargo at plot 14.40 per MT

10.2 Equipment hire charges shall be levied at 50% of the specified rates wherever the deployment of
equipment is less than or equal to 4 hours in any shift.

11. Rebates/Refunds:

in case a vessel idleé at berth no. '12 due to non-availability or breakdown of the port equipment or
power failure at TMILL or for any other reasons attributable to TMILL ; rebate equivalent to the berth

hire charges accrued during the idling period of vessel shall be aliowed.
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