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LOK SABHA -

The bollowing Bill was introduced in Lok Sabha on 26th Novemnber, 2007:—
| ' BieL No. 90 of 2007

A Bill further ta amend the Payment of Grandity Act, 1972.
Be it enacted by Parliament in the Fifty-eighth Year of the Rzpublic of Indiz

as follpws-— .
_ 1. This Act msy be called the Payment of Gratity {Amendment} Act, 2007, Shart titke.
3ol 1972, 2. In the Pajrmmt of Gratuity Act, 1972, in section 2, for &lause {e], the fullUng Amendment of
clause shall be substituted, namely:-— seclion 2.

') “employee'’ menns any person (other ﬂun an appreatice) whio s employed
for wapes, whether the teyma of such employmeat are xpress or implied, in 2oy kind
of work, manual or gtherwise, in or in conneetion with the work of 2 factory, mine,
oilfield, plantation, port, raitway company, shop or ether establishment, to which this
Actapplies, but does pot inchude any 3uch person who Liokds a post wnder the Ceatrat
Government ar a Staie Goveroment and is governed by any nthﬂ‘ﬁﬂorhym rules

. providiwg for paymentof gratuitys”-
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STATEMENT OF CBIECTS AND REASONS

The Payment of Gratuity Act, 1972 (the Act) provides for payment jof gratuity to
emplayees employed in any establishment, faciory, mma oilfigld; plantaun pott, railway
gompary or shop emptoying 10 or more workers, ;

2. The Central Government had extended he provisions of the Act to the educational
institutions emp\Fﬂymg 10 or more persons vide this Ministry's dotification No. 8.0. 1080
dated Jrd Apni, 1997, The Hor'ble Supreme Court in its judgment dated 13th January, 2004,
in Ahrredabad Private Primaty Teachers Associalion vs. Administrative Offi
{SC) 1426] held that teachers are not entitled to pratuity under the Acl, mvi

teachers do not answer deseriplion of "employes” who are "skitled”, "semi-skilled” or
"unskilted”. The Supreme Court observed that non-tse of wide language similer to definition
of "employes” as is conteined in section 2(/) of-the Employees' Providént Funds and

in that definition. Para 26 of the said judgment reads as followsi— |

"Our conclusion should not be misunderstood that teachers alt
in very noble profession of educating our young generation should n
gratuity benelit. There are already in several States separate
tegulations granting gratuity benefits to teachers in educational ins
are mere OF less benficial than the gratuity benefits provided under the Act. Itis for
the Legisiature to take cogrizance of situgtion of auch teachers in various
establishments where gratuity bencfits are not available and think|of a separate
legislation for them in this regard. That is the subject matter solel:f of e Leg;siamre
ta consider and decide ™

3. Keeping irt view the obseryvations of the Hon'ble Suprame Cuurl, il Fs proposed o
widen the definition ot "employee”, in order to exiend the benefits of gratuity tP the teachers,
by amending the same. . i

4. The Bill secks 10 uchieve the shove objecs,

NEw Dgim, _ | _ ' DSCARITERNANDES,
The Tth September, 2007
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FINANCIAL MEMORANDUM

The Payment of Gratuity Act, 1972 {the Act) provides for payment of pratuity to
employees emplayed in any #stablishment, factary, mite, cilfield, plantation, port, railway
company or shep employing ten or move workers. The Bill amends the definition of "employee”
in ection 2(¢} of the Act so that teachers shall also be entitled for pa}rmerlt of granity,

2. The responsibitity for adminiswation of the Act-vests rainly in the Siate Governments
and the Hability for peyment of gratuity vests in the employer. The employees ofthe Central
Crovernment and Staie Governments who are getting gratuity undet any other Act or rules
. are not covered under the Acl. However, es respects beachers employed by institutions
aided by the Ceniral Government, the liability on employers may involve expenditure from-
the Consolidatpd Fund of India. The exact expenditure 10 be mnurred on thia accounl cganot
be estimated at this stage.

3. Apart from the above, na other expenditure of recurring or ron-tecurring nature from
the Consolidzted Fund of India is envizaged. ’

P.D.T. ACHARY,
Secretary-General.
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