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fafa wa - vxem
(faardt fawmn)
- ftrgE
7§ feeelt, 14 e, 2007

N L3, 2131 (3. —Tgufa gr T e frfafiam sty weamme &t Sl & feru st feran ST

1. Ugufa g0 SauE @ SRR 103(2) & i wRd fafem smEm & alda (1) 31-3-2006,
(ii) 7-5-2007, (ifi) 18-6-2007, & i fdy 9= T o foeed wiqum & o985 102 & @ (1) & JU-Ge
(%) ® 31 FOg & TS TR & AT 27 Hog wgw « Sl (1) A sEEE e, (2) o F T | Te,
(3) o Tout FyEu, (4) ot 9L SN, (5) f A TE @, (6) o w09 Uad, (7) S WIS e,
(8) # <. TryiR T . ], (9) 4t @i g W, (10) St UE HER S9d, (11) St T T 9,
(12) it T41 98 oIy WK Wed, (13) oA 399 WA, (14) o 5 FHE, (15) W 9% FAR, (16) s w&A
e gEl, (17) =1 WeeR aRfE, (18) St 9™ @ TR wefasw, (19) o1 g9%am i, (20)
i FreneSaT T, (21) Ty, AT AU, (22) S THA W TG, (23) T WA A, (24) F TH
T, (25) St TTH Hieae, (26) A 9= U g arg 3R (27) @ IR glsA w1 sfasfue friem @ 7@ W
R Y T Wi v ot

2. Gfera w9 §, siferee Wit @ i it T W aftfais T e e afafel (R sad
. 3 T AT e T ?) @ e @ U% 4RO T W HAa € | A WER 7 S qiE 4-9-2001 & IR
B afafray &1 e e o 3l st arliE 13-5-2005 @ AR GRI 991 TEYEIE TG 13-5-2007 & UER,
I FifaEel o sfafes waiil =) gdfud SRl @ sawenas & v ¥ amffés faar o | afawi 4 98
ar mua frg e ol @ FRd off weeedl 3 wirfa o o2 &) w0 @ ger A fopan on 3RS vt W g1 Ry
W gu ¥ | Al § 9T v faan ® f vaa oy @ sterw @ 98 39 W& 9 g o whnfaa 6 2, R
UHE- EHg W AgrEifaa gux (fada famon) aifufm, 1959 & Susdl & o1 wiave & 1% 102 % &S
(1) ® IV (F) DA BN I T IT R S eI d e S R M r T AT w® §
rmat#ﬁcmmgﬁmﬁmwﬁﬂm%aﬁzwmaﬁmﬁaﬁk102%@@(1)3&@—@’3
(%) & i Fredard sl M & ;
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, 3 mwm%wmﬁmtﬁamm#@mnmmm
" Jodiw arY, Qg AN W o BE T T AR 4 feeR, 2001 ¥ aRW
¥ fivet & wRYE 13 AF, 2005 % ke 3T 41 Sod qveny fow-fow ot /v ot st
¥ W T % feg Aafifie i mo b, wefeg s 3 T R w G ¥ e W e
=t ke St WY vt W e b

4, wiEwm & WY 102 (1)(F) 3 IO B fee off v W 4R W & e ¥ e fag
s % fog werme frar & o ke % oftfv oy @ @@y R ) T 3, i o W
TR W8 % ¥9 T wifew wd yu weg (b framon) sfufrm, 1959 sfufmiter fiv X,
forrde urcel w1 fRE TTE W @ gE B ¥ o weTER TEE OX W WY ST §
HIWT 102(1)(%F) ¥ &= Freder =t ot

5. Foviven WS, W SR W faeor daverg gRT oY T o 4-9-2001
W AN W W9 & gy Iena ween b e w3 amfafle e e 3 v o amn
w¥ & forg W BT 9 IR WEy Weed awS, wen v dvw afufe, 1954 (1954 w1
30) %t W 4 % i ARG ¥ | ow Iw SRY e A @1 e v atfirey & fom
v W Seew Y W b | WO ey § s v wee wwen ¥ e it w srenw ey
(e Premeom) afufirgm, 1959 &Y wRT 2 (%) & andtr qurafowiae whmeres v @
forw farelt wfvarfires st wer =t & —

6. ¥R wW @ anfow shiremw @ I = % fag wm sfreoene W @ oy v

wisrw 71 e/ giaee W W o wivn | A we o amn v fors e
weadt e kv o i efiemy wY wife & At amn i

7. wifswbee ol ffies ffr w1 waw F e g, omE w gl T ok fE
27 weg T ¥ § W ot gwy v, afewredt 3 sfeefan o W 4Ror &3 F FRO
fren % avandm it ¥, wdiife ok, ok WXt an&ﬁﬁmcmfmm)
#ufFm, 1950 # ¥RT 3N AR 3(W) F eI R M L

8, frerem smam 3 Ty (Turew Rn) & @ ¥ fi e, e (1) e wams see,
(2) ot T W TEm, (3) St TRWR WA, (4) o Qad wiewt, (5) o . IR @,
(6) #t vt @, (7) sft FERHT A, (8) ot . FER v ww. ¥m, (9) St #= fow
&, (10) 5 TR FHR AT, (11) 5 W w0, 0, (12) 5h T2 oK eI WiE R,
(13) % 3rrg WA, (14) ot S W, (15) W B FHR, (16) # WER W W,
(17) . TR SRTE, (18) #f wwfws T IR weheE, (19) w1 e S,
(20) % TETRTEE @, (21) & WY T wwEaw, (22) o T TN W,
(23)m.mﬁﬁm. (24) #% W= Tw, (25) o €T SR, (26) o W U oW A

AR (27) o Ha goam, v dug v A, wiewet ¥ steten ol wogrk et
amaﬁm%a@awza@@(l)%w(m&"mﬁ?wﬁmwm
F T
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[ et H-—8vE 3(ii) ) WA W TN ;- STETERY ‘

9. aw, &, whv dfee e, e = g, i % sedw 1033:113
(1)*M@W‘Mﬂmmmwwmwsmmz7
#n{mﬁ?#uﬁwrﬁ-aﬁaﬁ:mﬁmﬁmﬁ&mtmmtm 102
# W (1) ¥ ITGT (F) ¥ sl g Frken somer 1w ¥

01 Ay, 2007

HRE i TGyl
[ ¥ T 11026(13)/2007-fasmit 1]

&, dora i, Wy Wi T forardt T
Iy
2006 %1 Fréer A . 35 3l 2007 @ Frder AwET W, 3 3 5
[€faam & aT@T 103(2) & i Tufy & fdy]
e : WRum @ e 102(1) (@) @ adf (1) st SEE oex, (2) &t JwR
T HeE, (3) o TR Ty, (4) 9 B, (5) A A TREm @, (6)
&9 waw, (7) A wRew qan, (8) o f e Tws L %9, (9) st dha e I,
(10) # e PAR dHa, (1) AN AT WA @B, (12) A T A oo Wrg T,
(13) o aror "HH, (14) A @ g, (15) M. T PAR, (16) M A o,
(17) 3. ¥R 3Na, (18) » walda W9 wgar #efers, (19) =1, Wwamw wfyar
(20) 1 FeTETE ., (21) # T=Y, I Priaws, (22) N TP ITW T,
(23) 1. 9 ARG, (24) M W TH, (25) N FE Aoowg, (26) AN TH UA g
e A (27) A R, weg w9 sPmRE PR |
-

T8 Vg, 6RUM & ™R 103(2) 3 oY URd @ Wy ¥ W () A
31.03.2006, (i) 7.5.2007 3R (iii) 18.06.2007 & &9 e} ¥ @il & R
e & AW 102(1)(@) F 9T FEE D W B D U 27 Wwg wew
aafq (1) A SamT owm, (2) St T e ded, (3) s wwER weay, (4) A9
BRI, (6) o1 A TREE W, (6) it B waw, (7) oA wENew waw, (8) A A
feree o= v, 39, (9) 5 97 fis WA, (10) A wad AR dwa, (11) 5 AEA
T Yo, (12) S g WTg aow g wed, (13) o oo WiEE, (14) A W@ u‘qﬁrsr
(15) . =% FAR (16) N o o T, (17) O <R AWM, (18) A waRE w@
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R e, (19) B, @R AR, (20) # G nd, (1) A swq,
qY B, (22) M TPA o9 W (23) ©L WE ARE, (24) st @H 9,
(25) #f &TF AiwE (26) A TR W RE we@ iR (27) s EW QA @
AMHERT MV & W99 W AT & g Ji e ot |

2. NG 31.03.2006 @ YB 19 (2006 H1 a9 AT . 35) A AAAAT WA SFHN
[urer s Wwg 9ER, i, (1) W s gRR g (@@ 9w, (2) #ft 9w R
TG Hew (Sl |, (3) ot e R (e wm), (4) i darer Sirelt (@ wwn) efiv
(§) st TR e (e )] @ SR i @ e @, S R AR AT
Ffagrn ok W, affer §fear ofad wikr wr fifder foadia (vméveymeive) g
LI 1 WIS aE 28.03.2006 & UH TG N I TR o1 | mfae § sfewfad
J& BE €9g O™ W W M ¥ Ui §wg wowdl, sifh, (1) W R $eR Aeerm
(@ @), (2) @ Fem AR (@ ), (3) A dore o) (s W) (4) o e
FAR g (e wwn) &R (5) 3 WAy TR 96s T (A ) b Ady # e I
T &1 S 4§ | I8 9 99 T Bl W9y e, A S oadR § 9dia B

3. 9N 7.5.2007 & TR W (2007 @1 R wmen 9. 3) § @ oifge| § |
st due dfera, fdqad], @€IMe g URA dRIE 22.04.2007 & ATAST H 26
g wawdl, S (1) s W wd ded, (2) s R wEw, (3) d§c B,
(4) o7 &, AR @R, (5) o B wAd, (6) N wAWNGH o, (7) & 91 fPUR O
Td. 39, (8) aﬁéﬁﬁﬁﬁm (9) #t wam PR e, (10) M FAET TH. AP
(11) 3 a1 Wi oo WIS Uedl, (12) &% e Wi, (13) o o weeTen, (14) A
T AR, (15) o w7 oat W, (16) T, WA WA, (17) o wAIRE A9 @
Hefere, (18) o1 A Hifdn, (19) it aFomeroad 3., (20) st Swg, 9Ty
BT, (21) o 95 a9 1Y, (22) ©1 W A, (23) = @ IN, (24) 5N BH
HoelE, (25) st = Wi g AeT iR (26) AR G B AR e B
W JOdl T AT | IAYR Fefl, TS B M IHIR HIE & AN 20.04.2007



{ v 11—@vE 3(ii) ] HIT &l 99 . AHHURY

o i # S va PAR d9e, Wt A Al @ S afte A sfenfed ey
el ¥ ¥ e € o Al @ oy @ Sern o o1 | s duw e ek
aﬁw@vnﬁaﬁmﬁmﬁﬁmmﬁmﬁnﬁaﬁ%ﬂﬁﬁaaﬁvﬁsﬂwma%
TW"@[WWWW%

4. . T PUR A AR Pedw B 0, N svdw R o, R @ wew
forree W gN AT B SwD A o dka O @ A A W{d a9a
7.5.2007, B! & JUH MU GRT AIE 18.06.2007 & drax @ (2007 &1 fdw

HIHET |, 5) § ISR AT AT |

5. o Rew PAR A B aifier § Al waRT ST} S wdw § 7% SNw @
f5 A o T B g wea @ frm @ w9 B osrmen @ ue (R
Tt § Tl § otegE, ORI e SRUNTH o 3w @ ww § Ifewfaa fman
T 8) AR AR @ E | A 7 ¥8 el @ @ 6 yendt R ailRa SR sfeRad vy
vmra#mﬁqwmﬁww%ﬁmﬁ#wwﬁwmﬁ%mmﬁe
102 (1)(®) & @fa g Su FR N & | Il 3 38w fe & % aeeft Sw
qawmaiﬁiwﬁﬁmﬁ?ﬁamﬁmﬁa@ﬁmﬁﬂmﬁaﬁmiﬁﬁﬁ
TR UG Pl TP AN BT UG 990 & 3R 39 UHR WUdl 99g 7 ¥e B9 @ fay
faxféa &1 TS ¢ | |

6. auift, A Rem gar o @ TR 3 W T ol 3w ¥ P
avaﬁaﬁﬁmgananﬁaa'wqﬁmwmeﬁﬁﬁgaﬁﬁmwm e &

<:102()()$mm$mmﬁwmluﬁmﬁﬁﬁeﬂaw
uwﬁaﬁﬁg&raﬁaﬁa%ﬁaﬁmﬁmﬁmmﬁﬁmﬂﬁeﬁi
et 07 R e waw @Y Frgfda B o 39 99 @) srEiRa Y @ farg weeyl
& 5 1 IS AT IS 103(1) B FEE @ saR Rt w1 & fog wsufa
& FRGRGT B Aadd I & | wen AHEeE B oee ol gw genfia &
[3Ray Frafem ama a9m wol dder U9 (TSR 1953 TEE 201); §7EA AAE
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Tm fratas smam (venmdeme 1985 Wl 1892); fyafew s wwmw gA.eh. @
(vamgamR 1978 UHHT 1609)] fF wiie™ @ arqws 103 & a1+ Txufy sk faatm
A B VW T § Hafda yeR B & o9 I} 9 8, O W wig gl @,
VW wowl @ w0 § 99 frafee @ vemr, frgew e o & | gwfd, s @
aNiE 13 3, 2006 H FIT gRI I B IQ wey A fAffds w5 78, 2008
WWW%I%QWWW|WWW\WG«HE§[§\3ﬂQWﬁWE@T
maasrrem?fw18.3.2006@@%@%@,-%@@3%@
TG Y @ fT 99 3R 3w SJ gU 8.9.2006 9 IUAT SR TWd a1 @ fog

el g Al |

7. AN 7.9.2006 B, I ¥ UF UH, I HYF B §Y WA A1 fF IF 3
IR T He & fog ax dwE &t ol aman 2Rl | S99 waa goeft @1 s@ oA
& WA fFm | A Y SEe Y @ AR @ arRy W REr fear ok enifdm
TSR TR $1 B fay S wag T & fAv 3.10.2006 76 @ iR wHy fn |

8. g% wRa a9 afy 3t gwfa & vegq Irdt 7 &5 SN a1 By ok
YR TRgd T8 B sHiie S | s 103(2) @ AN 99 i aiftreiRia
FPRET & 7o ¥ a1 AT I S & [ §9d 99 §g ORI YU WRER A
AT TR e w1 ey R | deTeR, A 7 18 e, 2006 @
T gRI ST ug W gl 3t Fgfan & Fewdl ok ol & @y Swat S99tk 1g
wﬁq&ﬁaﬁmﬁn%ﬁ@ﬁm@zgm,zooewwmzﬁﬁmw
NI GehN ¥ IR e |

9.  TORG IST WEHR 7, dRIE 17.01.2007 & AW IR A IT A fHan fb
gl 9 ST o] Bl ToRd I & fag Ry wrm fm @ ey wme
afafy @ aemen @ w0 F, STHIGT AW @E AR wEufe e dAeE, 9Ra
WHR B aNE 4.9.2001 B IRT H el § 99 FA@T B ANGE 13.05.2005 B



['WTH -0 3(ii)] mmm I
v g AwiifEs Rear o |Wmm#m1aoszm5$m

IR AT 4.9.2001 % AW W) TH-UH WY Ff da@m ot |

10. et 1 e, 2004 # IMRAT Arp w1 B wERY FEfE ¥ @ T
B v & w9 ¥ P Rean mar an | ToRE o TR g YT W & 78
o v & G wiw gwAd wRR @ w3 vr w g a awiiee
13.05.2005, ety afw-7¢, 2004 ¥ Wog v @& W A g Frehew @ qve, @
_%ﬂnwaﬁ‘ | o Ayl @ mrzzowﬁwmmm
2aozzooraﬁmﬁ#ésmmm|

11, wegelt ¥, o AE 27.02.2007 @ UF ENI, WM ¥ §W OR W B w9
P 3R T ey, YRA RPN Y I Wiy § g weheww ¥ o arRy R o
5 T SoE T A o TE @ ot o 8, Y 9w OYR WIS o @
fory v wTe = WY R yae e @ oy R o ofk uw e s o1
T I AV AT W WA I B W PTge e | e A e ) R
fora o T 19,03.2007 & TR WIEE B BT HY e o | et A oy ad
16.03.2007 & TH ENT, §T MU TV fiF O WHY WWE @F W0 WX P BN 7¥ AT
i o ¥ era o, GER WTEE WY B Ry YR oY WRE W WG Fa T o
s frar on |m%€a=a%a:§%awﬁm%mmﬁs4zoo7ammm
< wer e |

12.  yeuef ¥ oy OR g R O oTE @) 9.4.2007 W AT ¥ o1 | Y
TR #, ydt 3 7% wyw B B sude wma @ o wdehE R #Ee
F 7Y A 4.9,2001 F IRV FN TG U/ IoUT & Y v uRrwedt wfify
T o Rifteer e Rt fredl @ e #ET W gN Te ¥Wg e A
i R 9 B & | 9w A @ i 0.11.1095 & WLEN, g AR
Rofrdel & oaR, Wiy w A W adw T B wwe wfife @ fa
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g L Sy NS P P N A Np——
ﬁ#wﬁw%m%ﬁ«g.zomzﬁm%ﬁwz%w,wmﬁ
wfafq &1 Amffde dug 9ew I9@ argy BN | SR g8 IR &y fRar B
et a1 amfifde e oW T W WA R @ gHeR & O S9CNg
AW daq, W iR Tem aiffram, 1954”7 (R Wdw § 1954 &1 IfafE ww T
8) o UN 4 B T e £ | 98 990 @ s Raw @ fay, o 9 ® e
W B M gPER B, O W 1954 & AT 9 am 3 & orefiF orgew & | Ay dwg
e IAe w0 W 49 P WM W Al g O S99 doF 4 A foT @@ ok Q@ A
gearq & forg W 2 W SR § | 99 I% ol U R % s & e
g T B P I, A W P I Ry wr o g aw B WA B
aege B Py WA Frater a1 R f emdfed TEH @ SR § | SR gw &Rk wRm
form 5 seam ), oW 98 BN B Ry s Rl dew F A @ g A
H § A1 QY Hfad R U T &1 IUET aggE fEa S § iR Tg
gfagr N e a1 d90 @ @ T & Suaw BNl © |yt 9w sk wu
g fr oeh I il @ so e o fau @ @ wERfa © ff ok 7 & S
THfEEE # WreR e 9 ofik 78 f Aaera 7 9% 3ue Ady # wqfg Ad e
off | I Tg ok U fpw g 5 I el Su/die o fnslt o iy @ Sran
a8 o g ok 91 @ 50 srfew qgRe &1 s [ § &R g 9= 9w
afafa @ oremen a7 & forv wenfy T8 & 2 swfog @' 78 wa w1 9o B g

AT BT IS YR FR I T

13. MW ¥, 3T I 30.04.2007 & UF BRI, Ad! FAET IFRR GRT WISd
fry T YW @ TE A0 A s Rem R emd @ srftm @ ek www
18.05.2007 TFH T AT TFHR B Io¥ B A9y § yoge, IS B 8 wI8el FA
& fore o | e, A ¥ o a A e T T8 e & |
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14, AFR TEEA SR Y, A O F, T T @ WY, 98 o 5 Ry SR
I G A ot B w0 H e TR @ R 7 ) wel @ oft R T @
WY@MWWWT@WM%WWW&FWW
& AR e o T, WG WeR Y 0 g aRify § 9T AP
H Wy ¥ 9= wyqRw T fE or | 3¥ 3@ gY 9 U8 T & © 5 9
TETI Ug B TR T8 [ # R gufery 78 T8 FE o wwer 6 9w o o1 9
'wmva%lr@iaﬁmﬁfwaﬂwaﬁmmgﬁf@rugwﬁwﬁa
T TE S AR BT AT B IS RO B W& wal A, gafeq Ardwm q
IeFE A, @ R e e W, ARd WReR A §9 ey § Fee
P e o Rt R 5 w1 AT SR oy ¥ e 9 B @eR
o1 A1 W UE P GRY fHA A7 | TIIER, IMANT T GG 1.5.2007 B TF §W
IyAF AMe, @ AR wdufte Rmm dEred, WRE WeR W59 ey H
 18.05.2007 T WHER TR TRY S RIY FE1 41 | A S @ 9 B o A
JuiFn AWw, @ R wHefe Qe G, WRY WReR W e aRd
16.05.2007 & T g T8 G R fy At s e B o o @ Rig
WWM%WW%&W{%WWlWWW%-WﬁW
13.05.2005 & W EN1 Frgea fFar T o1 | g N HAT P UGHR WU HRH
et RS wege R o @1 B¢ wihay/qatareRer S @ | I T8 AR wer
% s oFER Y TG 21.01.2006 T 5.8.2006 B o o @ Ay vwsiiend
A T wRR A doT B G @ N | e Y dowt S wrigw @ A @
*tﬁﬁmmlﬁmwaﬁlﬁw@%ﬁmﬂmﬁwmwmw#ﬁ%ﬁﬁ
S W < wawn ol A WRR @) o T @ R o W T @
oA |

15. o dus sferm, s wER o R R edw fiw o B ARt d-gw
AR gl o 5 YRT THR ¥ U a9E 4.9.2001 ® AW R IRAEG @I

4984 GI07—2
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e & fore Is/de Iogds Wy wmdt it (B 3R 39e ven sy
FE AT B) HT TS fHA o iR o AR 13.05.2005 & QY G T T
ARG 13.05.2007 & ¥l IT@ AfFeRit 4 Ifcalem sfdal o H@ftm affet
@ Iyeger/aegen » W H AmfAfde oo | ol 3 ug iR wum e fs g W
Rt o el 3 SRR ¥ 75 B WeR B @ SR T e o ol 3 ok o g
I R e
WA e 9 & R 9T W g CYeg (Préa fawro)
srfarfya, 1959”%8@%4%%3:%3{3@3102(1)@)f%axaﬁ'rrﬁ?‘a‘mﬁ‘zgémqa‘r
& W A A fmar w @ | IR ag &k ywes fear e Wiy @ sraw @1 ae
faft= doe 3R amry e wrid ofk wfam & fow sFer § |yt |y &
da/Frlel 4 W o B R A W, Hemd o, 4w onf B Ry seer &
e darg W @ o g B S § 13wy 99 ad @ atfaRew €
Tl g e B W A W H & (U sheR & | IR a7 ok duw [ fF
Tt srawa%qaweﬂﬁ%wﬁémwﬁmﬁwmﬁmmmmm
1 o § | 9ffY & wew, R oreme, et wmeft O wfEiem & e o fRem e
o w B § o ARy R uwdlens @ afafy T § smae R @ g
W gmer B § Rrae srgwn WAy @ FrW gR w9 o & | @il 7 ag ek
For o 5 F1E 495 vew SWiE el @ gter & fov saer 78 8@ B
R o gweft afffy & sreg & w0 & BEg RSN gRI IT8 THHT & BRI
gepar T § )l 3 a aftwert f R S W, e i W
o darera @rer &R 9dwfte faRw Iy, uRg WeR R 9 aNE 4.9.2001
T AW F AR, ‘wrmEl Wl B Fod! 9w v o wravend B oY I |t
g AR @ W gR v far o ® | At o aw f wer e fo et
AT & gy & IT R ITH AEHETE D FEI J § 999 U5 ¥ FegE T iR
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v i B e W @ gt @ A ) @ ¥ | e o @
g N WegE Brator, TNl Weraal, oty S fft gfenelt @ g e
iR ST Sw fem @ | Wl ¥ T% ok U fea & o # Wil & e
1 T T A, W AR T R wA, S A & A WoR B
goi frimodia & SR oRe e IR TR S WA YS E |

16 Tl % R a3 WY, 4RE WOR S STHEE A, @ iR
i R A S AR BT B R e/ T SR A e

Wi & o & GERIT T 4.9.2001 B SR AT TG D BRY Waw! B WA |

ok W wead @ Ry Tl @ R @ wed ot wRR @ et & w8
Srafrie & W 13.05.2005%311%913&:{%%@ |

17, UE @1 o WH1 § R ARG WHR ¥ aw 4.9.2001 B et § 13.05.2005
| aﬂmmﬁwgﬁmnwww@ﬁwﬁﬁeﬁWIMWWaﬁ
aftrefa Préda § w4t s Piffe 2006 3 Al wmen . 35 § f geE 19
T ¥ 3l el S GwRRY B T 13.05.2005 B T AW D FRT IR WoY
& foav o v w WP fear wn or | 2006 & F&w wwen ¥, 35 # i afim
pwqwﬁ,,ma.wa’mas‘rzoo:rmmﬁémmmﬁémﬁgaman | SR A

& T, T UG GHH B B RO YHeA & Rarg. gwa 5 9 e - et

A w$fhg 9 |sﬁmmfsﬂ?sﬁmﬁ?W@aﬁm&rﬁ3ﬁwzow$ﬁém
e 6. 3 ¥ yodl & Al wihe s wHe, amde  wWiids @ ey (e

Prawor) sfafram, 1950 @ oW 2(F) & @ 9T AR 3(S) IR () & Suedt I

A A forn o ok wiet § 9w e @ Rfvwa {6 1950 @ sl &
iﬁﬁ:mﬁﬁéaégqﬁémfammmmﬁa@m% | aER, AN
29.05.2007 & TA ERI 2007°F Priw wmrer W, 3 # Wi @ am'éa'@r T8 W
W B g wE W o1 {5 anig 20.04.2007 3R 22.04.2007 FH wfEmel #
rﬂ%ﬁmqﬂﬁmqummaﬁtﬂé%l |
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18. IRl @ Mg »oda ¥ a¥g 15.06.2007 T3 N I8 w9 fbar fF
1959$afﬁﬁwﬁam2(ﬂ€)@vs(a)aﬂf(a)mmeﬁﬁ?émﬁwﬁﬁwﬁ
Fifes o8 wRefis, BRG aik W, fre forg 4wt wfdfa & srexer/well & &9
3 zwar & wRERIEE W @) TR B st T8 omy & afig 3 WRTRIE
w ¥ e oRefE” @ velh B § | Rew B Y a8 ok T R f st
o @l ¥ e B forg AR WA € ywdland g wrawen fg Wi ard s
ey [whfadl @ wfaum o1 @3 6(2)] ok srofan gfawit gor srafada wemma
(Gs 8) B oy f B & o HiowReTs 9o @ = wrad, Ffvem sk aRefis
@t gEfa o € ) IR I8 R uT bt B W 7(1) B IER werit 1954 @
PR B O TSR T w AR W AR A D Rrg e £ o
yeafdEl P WHg UeR B W F W vl ¥ @i ok I iR § | Rgw
HHAA 7 I8 At Fu fhar 5 9fp nafial @) deg wew @ w9 & fies Yo A
@ g Igel ¥ & Ior B, gEiAQ A W Rege W wReNeE wa e
o g8 vl & foy ofvem, R IR anfis o & wefy @ & | fge
B = AN { Ig FgRY a1 o g qaf¥al &7 gar s &, o fs e
SRIA 39} B AA A e T o ok Ry 3 aer w3 ey Iuge
FHETE Y |

19,  Jafl, 39 ¥R oy (Fréw fare) sf@afym 1950 & swEel &) e A
W g AR oud mival & ifimesl/Rufinl qur Rl saes SwR B S W
e WA §U 2006 B IS AT €. 35 MR 2007 B AHen €. 3 3 wlem @ o
W, I wey s e e Ron @, 99 aftraaar At 9 99 @, S 2007 @
fde anren 9. 3 & ff ol @ o s 3 aeTw ¥ ) 13 e w iy
T 2007 BT U W NI AW §. 5 W g r, FIH WHWR I PAR BN, S
uge & 2007 @ S wwen . 3 ¥ vt @ w0 A 0% oI 9, Bree ey IS
3§ GO UE AR R @ SH AR (X SR FIRew @ WeT B Sorm T A |

]



[vwm II-—»'@U_%' 3(ii)] WA S T99H : SAHMR .

13

4f, 2007 & Fidw AT W, 8 # AT B fag HrEd B fewfdrt vgel & smawT

& TR BT AW 20.05.2007 & TF B ISR ¥ W 8 g oA, s'aﬁmmﬁw%

2oo:r$ﬁéwwﬁ._5ﬁaﬁésﬂvmammwﬁwm Sh
ATl st 2007 & e AT ¥ 3 ok 5 ¥ Rl @ e oA T @ § ek

QAT A @ APl A e B |

20, ITHRT AW, W iR AT RO HEEE, YRE WO g o ar
13.05.2005a%anéwﬁﬂ‘s'é@mm%ﬁssﬁlﬁwﬁﬁgwsﬁsﬁﬁw
WEA BT B T AR o) WOg 99w B W A o Faiad & vwa wfafat
D IEIH/ATE B TE R THECHEE A1 T # | AR v we g Ared o A
YA @ A, Taf geEE 98 | 90 TERGEE @ ok I st S
sferr & aifire § Sfoafed 78 %t T ff, Ry Tt 7E Seorm e T & 5 Y
13.05.2005$mwmu‘iﬁwﬁﬁ€§q@r | 39 TR, 4 o ua f&E
a1cd AR A AR R B N A 9l @ ey @ " W I Weg o
@ w9 ¥ fratedl & e & TR e T § | 39 I W R o< 5
& Prde Al § it Rl @ Seiie AQ, @ ik wdafe fawr S,
AR PR FR 9 TG 4.9.2001 & I & fAderel § 13.05.2005 & Jw g™
o ew AT P o st ¥ T @ e TRk R T
& AT Y, WA W g e B g 39wl Pde Jrell @ geger R R @

21. © IE GRIUG ¥ 5 00T v B 90 B W AT 102(1) (@) & I R

ST TE A & | e WRuE Y, W owe § Wy P el ff 19 @ AW W B
w1 A e o 3 Rre aw R & o S8 e & ol Pk B TRRY
&3 q gT WE & | T, 59 0 1 fAfivaw v @ foy, adwem 59 @ @ we
F Bt %m,mfﬁaﬁmmﬁaﬁaaﬂmmﬁ?émﬁqem'aﬁﬂé?l
39 TS & g T8l SredT 102(1)(F) ST B HIG B i~
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(@) o 95 4G EBR B @ A T B wEHR D e, I TE B
Breay, e avor ¥ ar & Frff 7 @ wwg 3 iy gre aifte

B PE A WHRT FRaAT § ;7

ke ke ok oK

[SRo--g Ts D S & Rie ] T @R S99 T B0 ARG BN
% 71 5l I B TSR & adfH W T UG gRU FE el TE FAH
e 6 98 99 & @ O T & WA 2

2. R W @ T B e R o Prd @ Be I 8 B o
e W g} TRA R § iR (Prdar Frar) oftfam 10s0” (R w49
“1959. BT Affaw” HEr T B) | TB YT © 5 Wy Al o 18 3, =Ww 99D
A B o G & a9 W, AT 1021)(@) B ol PR & TRE &9 ¥ we
T T B v Y T B R e ¥ | o, R Ry o g e 7 &
&1 TIRR g e 9 TIE-TT W IUTHAIRT 1959 @ fafm & afi| ge
T ¥ 39 WA @ T, 1950 & ffrm @ O 3(e) iR 3(e) B Iga B
Iyl & ;

“3. WYY AW @ U8 FREd 9 HO — TaqeN I8 9N e o §
frafafld vl 4 § 9 ft 1] ST 9SG B GAE-9eT g 9N A HEG-
S B W @ forg a8l 9% FRET 7 = o9 9@ B 98 9 9ReR
71 fFefl 50 B WRHR & AT AW BT U9 B, Al -

Foolorkk ko

* ok ok ok K
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@) W TR @ R @ a¥ § ween @ R s R @
TAE 3 B e @ g a1 3 el e 3 e = W 9ue e F
wifeafral WEh & @ JEoN @ Y sl W A T TS (@R U@ W

e wewl ¥ e ax o) ol & g @1 9o w1 g, AR AW T @

IR SRYENIeE W W e R TR P e Tl ¥

@ Rl W Prom ¥, o g () ¥ Pifde &R Bl FrEh @ s
'ﬁwma‘»ama{ﬁé?mmmmﬁ AT T g 71 ane wEEE w1
W frt el TR @1 EeR T & o g () ot B W 1%
R el SrEf o1 s R S e w1 95, R (i) SRR @ o
2 ¥ fafAfdse Tl o a1 e Frorm & oy a1 wfie o1 1 wfdfaa
TEE ... » ' '

Hieveis R IE B S AR @ O 2(w) F Frergar aRwiie Rear wn & |

23

“() SRR T Y o o) TE 9 AP & o Bl 9 B e @)
TH U B FE D TET § SED FN IwE B @ it whigfd s @ fag
T S S & R 4 (o 9w A @ e W
sfes 7 B R Ry o1 weg wae e, s ik e s
1954'(1954$r30) 3 el g &), & waEm W, qgmeamﬁ*muﬁn
wﬁa‘?mﬁlﬂﬁu g7 |

.'Ugémmméﬁsimﬁw.w,wm_mﬁﬁmﬁwﬁm#

ST ol e @ ST @ Rl @ e @ ReR W ao wRdt @ e
fafr=t Rwel ov watE o @ AU T T 4.9.2001 F AW G HAD AT/
oy & Rre Tt wRfv @1 o e € ol e WP B T o T
B W, BUTT HSRW AR RV FEeET @ e B IRBR & | 38 TRER @Y
TR TS G § 9o 49g wew o AT s @ foag wwew foear mar g
TR 4.9.2001 & Q¥ & ITIR, WS TR & WS F WU F I THR
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Tt Wag wew Wy @1 sy @nm | aRg 4,9,2001 @ oy § TR ot W
w9 ¥ SfeRaa fsar mar & R wffy & smffde wag wawr (S oreag gmm) St
mww-ﬂﬁ$mwﬁﬁnmﬁ@1954$mﬂﬁwaﬁW4$aﬁﬂv
HPER B | 98 330 & @S kAW & fog welt 79 R AE w1 1 ot gwER g S
93 1954 B TR 1 OW 3 B o ogPY ¢ | AR IF I5F B WF W a9 §
SRl & 1 78 W e 40w @ 2 R f o A v R @ forg A 2P
W BT BBAR B | A7 R @ T 2 R anrew AR 999 A oy onfde wrag @t
BNl BT B oo TGl A1 T T | 39 WOR, I8 W © fF affa @1 s
1950 @ FRFRT A O 2(7) B AT TR TRFEF W ¥ Bt Bl
TRANE T THER T8 T |

24. ARGl & RgM F1S3d 4 §Ra 99 7, v aN@ 15.06.2007 & U5 A I8
e e o 6 SRR @) WY W, 5% 1954 B IRERW B 9T weE wERr D
w0 A g vl afoRed & | ST [T 3 9Fs AWl W ag afafeiRa e
gk 5l v & wdal & FdeT & ddy § IwE = F@ @ e A B o
e it A R Rey Ty S @ v B o @ Ry o an e
arell & w9 A TE w1 A | 9w fiE 99 e 8 (o e, 1967 Tt
262)H, e I8 q97 IP@ gom o1 6 T o ¥ wdfda af aeln il &
e &R arnat & forg g wifde wafda W aon e @ TR I &Y @
forg 2 7 sl & oy Argers W SR doBbi F SufRE ER/ATAT B/TETA B
Gl & fou Sfe w darad aff0 & Ty & ug @1 T oW B ug # duRafi
TR 4 | IeAdH AT 7 S A H I8 duEw fhar or fF g wel @) I%
gHfead & & Jaom & fag dea a1 omar o f% qemd & oA Wy Hadl
@ frded @ fog s = @ 99 ¥ g9 @d T B9 o9 el gufeg, 09 wat
& 4G BI o9 &1 g e g off |

25, SR fAgd @ ok ot we W ¥ R A M ggrie W
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(Q.3M8.aR. 2001 Ua. 9. 2001 UW.H. 2583) ¥ w@m AT o, ﬁr\qﬁ IIEW o

Ty o &

26.

“ e 1 ue v @ A @ wfeee # ok 7 & e sRfRe sftfem

ﬁqﬁqﬁa%mw%lwwﬁ‘ﬂw”aﬁwﬁmwmﬁuwﬁ'

RaR Suafia @< & | o as & @ B o A & @ gwe e -
T, AR, A — WA T8 & | 6k T @ W @) Wi
T GF BT AR B B I GRAH & W) | awqe:, “ARE”, d
aRsfie § v e sruron ¥ o gt o Rl 9T B q@ @ g @
m:’ﬂﬁwm,_maasﬁwﬁmi$m“anﬁasm”ﬁ€f | g8t ae
FRAH 8 9 5 Su® w0 iR usl 9% & ‘onfie e’ & = @ 9y @
ﬁmaﬁ%—uﬁmmmm%ﬁﬁwwwaﬁ%aﬁmﬁm
s AT &, WY ¥ e o W, WS R I 97 A @ oy 7w e )
sarh @ Ry SR & P e ‘e e s B 8 Ry o

w&r%@m@m%mﬁ@ﬁaﬂmaﬁ% S A IT HIHE

g—tﬂ Cid W % |” e “'(-j',;.‘;,-_{_;%i

FA % P & wdw # s fear g sl @ e s Rl wr

aljaioawz()(')%mm%FrEm%wﬁﬂﬁwwélem'aa‘iﬁ am
a7 3nféi mﬁmmcﬁmmmﬁﬁ%wqﬁwﬁmm .
G /gfaenalt &1 ®rg BRS ST ARG Iaénﬂmtr%rﬁ mwww @

1954 & ofafrasy @ sreftw Sudftw g ﬂﬁﬁ$é€ﬂﬁﬁw®ﬁrm$maﬁ;ﬁﬂ
wl B fIY gpeR ¥ | 7€ W & 5 4 Rd WeR B adE 4.9.2001 S emRw §

ﬁﬁﬂ?ﬁﬁﬁfgﬁﬂ?ﬁﬁﬂﬁﬂﬁ:ﬂﬁﬂ@%%ﬁﬂﬁ%ﬁﬁﬁ%%ﬁw%ﬁﬁw

Wrmﬂﬁ@nﬁﬁ&am%mquﬁ%lm MRt %

4984 GII07—3
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1 T® T o 7w 3w g o amn v s
o AT T E

T, el T 2, o’ wgh @ € & ek

27.  wifautye ok fafye Rufy @1 amm # w@a gu, smaw &1 glewRa 7a 8 €
fis 27 weaf¥rgl # ¥ @ @ g, wfumrt & SfoaRed g @1 uR0 FRY & BRO
freéar @ sdid 98 & wife Frém, ot % § o7 AmWe § Wy (PR
fraRm) afafrgs, 1959 @ @v 3(W) 3R 3(7) B RO g 0E ¥ | TETER, TIR |
g gt I e s @ 3 o @ e B ey dee o € 6 gefdE,
Fafd (1) ST ST oaER (2) 27 HY el Hed, (3) S IMER wEy, (4) d&9C
B (5) S 9. IR v, (6) AT w9 vad, (7) st wRRSE v, (g) o @
foreiv =g U9, <d, (9) ot e f¥g 9, (10) ot vad IR gWd, (1) 40 A8 U
ToRs], (12) S T WS Ao WIS 9o, (13) A oo Wi, (14) Sl TT wHTY, (15)
W g AR, (16) SN HET @I T, (17) ©. WX ARME, (18) 30 WEMRG W7 R
wefors,  (19) . e A, (20) st aaeoTaRl AT, (21) sﬁe@;'m
ETTIIG, (22) A AP G0, (23) I WA A, (24) A W &9, (25) A T
dieeils, (26) &t Ty U fiE weg ik (27) 4 W WA 99 dedl F,
TRl SERed W W eI TREREE & R GREE @ e 102 B TS &
(1/ITES () B et DT FRETT SUTE &l & ¢ |

B/ Tim ' /-
(T, o1, ) (T, T ) GERR I C)
frate smged e farm smEe Frate e

THE ;24 T, 2007

-
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MINISTRY OF LAW AND JUSTICE
' (Legislative Department)
NOTIFICATION
New Delhi, the 14th December, 2007
S.0. 2131(E).—The following Order made by the President is published for general information :—

1. Whereas, three references dated (i) 31.3.2006, (ii) 7.5.2007 and
(iii) 18.6.2007 were forwarded by the President to the Election Commission
of India under article 103(2) of the Constitution seeking the opinion of the
Election Commission on the question of alleged disqualification of 27
Members of Parliament, viz: (1).Smt. Jayaben Thakkar, (2) Shri Mangni Lal
Mandal, (3) Shri Ramadhar Kashyap, (4) Shri Robert Kharshiing, (5) Shri V.
Narayanaswamy, (6) Shri Harish Rawat, (7) Shri Manoranjan Bhakta, (8)
Shri V. Kishore Chander S. Deo, (9) Shri Biren Singh Engti, (10)
Shri Pawan Kumar Bansal, (11) Shri Mohan S. Delkar, (12) Shri Dahyabhai
Vallabhbhai Patel, (13) Shri Ajay Maken, (14) Shri Jai Prakash, (15)
Prof. Chander Kumar, (16) Shri Madan Lal Sharma, (17) Dr. Rameshwar
Oraon, (18) Shri Sadashivrao Dadoba Mandlik, (19) Dr. Thokchom Meinya,
(20) Shri Vanlalzawma 1., (21) Shri W. Wangyuh Konyuak, (22) Shri Nakul
Das Rai, (23) Dr. Raman Senthil, (24) Shri Khagen Das, (25) Shri Hannan
Mollah, (26) Shri Chandra Pal Singh Yadav and (27) Shri Chengara
Sureadran for being Members of Parliament under sub-clause (a) of clause
(1) of article 102 of the Constitution;

2.  Briefly, the allegations relate tc holding the offices of the Chairperson
of the State Consultative Committees/Union Territory Consultative
Committees of the Food Corporation of India (hereinafter referred to as
Committees). The Government of India vide its Order dated 4.9.2001
canstituted such Committees and vide its Order dated 13.5.2005 and
subsequently afier 13.05.2007 nominated the respondents, mentioned in their
petitions as the Chairman/Chairperson of the respective Committees. The
petitioners have further stated that none of these respondents refused to
accept the offices in Committees and are still continuing or these posts, The
petitioners have averred that the office of the Chairman of the said
Committee does not find place in the list of offices which have been
declared under the provisions of the Parliament (Prevention of
Disqualification) Act, 1959, as amended from time to time, as office/cffices
exempted from disqualification under sub-clause (a) of clause (1) of article
102 of the Constitution and since these members have availed several
facilities on account of holding the said office and, therefore, they have
attracted disqualifications under sub-clause (a) pf clause (1) of anticle ‘()‘1’ of

the Constitution;
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3. The Election Commission of India has noted that the Government of
India nominated the aforesaid 27 Members of Parliament to similar offices
in different States/Union Territory by the Order dated the 13" May, 2005 or
thereafter, issued in terms of Order dated the 4™ September, 2001 of the
Ministry of Consumer Affairs, Food and Public Distribution, therefore, the

Commission has clubbed all these three reference cases for tendering a
common opinion;

4,  Article 102(1)(a) of the Constitution empowers Parliament to declare
any office as exempted from the purview of disqualification. Parliament has
enacted the Parliament (Prevention of Disqualification) Act, 1959 declaring
certain offices as offices the holders of which are exempted from incurring
disqualification and accordingly holding of every office does not lead to
disqualification under article 102(1)(a).

5. The Order dated 04.09.2001 issued by the Ministry of Consumer
Affairs, Food and Public Distribution mentions clearly that a Member of
Parliament nominated to the Committee shall be entitled to travelling
allowances on the same scale as admissible to him under section 4 of Salary,
Allowances and Pension of Members of Parliament Act, 1954 (30 of 1954).
This said Order does not say entitlement for any salary or other pecuniary
gain. As a whole the Order reveals that the Chairman of the Committee is
not entitled to any remuneration other than compensatory allowance as

defined under section 2{a) of the Parliament (Prevention of Disqualification)
Act, 1959;

= And whereas, to connote profit or pecuniary gain, there has to be a
factor of some remuneration or benefits/facilities other than mere
conmpensatory allowances. The daily allowance and travelling allowance to
which the respondents are entitled does not amount to profit or pecuniary
gain;

7. Having regard to the Constitutional and Legal position, the Election
Commission is of the considered view that none of the 27 Members of
Parliament is subject to disqualification on account of their holding the
office mentioned in the petitions, as the disqualification if any, in their cases,
- stands removed by virtue of the sections 3(h) and 3(1) of the Parliament
(Prevention of Disqualification) Act, [959;

8. The Election Commission has opined (Vide Annex) that respondents,
viz.. (1) Smt. Jayaben Thakkar, (2) Shri Mangni Lal Mandal, (3) Shn
Ramadhar Kashyap, (4) Shrt Robert Kharshiing, (5) Shri V.
Narayanaswamy, (6) Shri Harish Rawat, (7) Shri Manoranjan Bhakta, (8)
Sk % Kishore Chander S. Deo (9) Shri Blren Singh- Engti, (10)
Lot Bavaoan Wpmar Bansa] (11) Shri Mohan S. Delkar, (12) Shri Dahyabhai



[ﬂFlIl—'@“%S(n)] | i 1 T3 STHYR

2

‘Vallabhbhai Patel, (13) Shri Ajay Maken, (14) $hri Jai Prakash, (15)

Prof. Chander Kumar, (16) Shri Madan Lal Sharma, (17) Dr. Rameshwar
Oraon, (18) Shri Sadashivrao Dadoba Mandlik, (19) Dr. Thokchom Meinya,
(20) Shri Vanlalzawma 1., (21) Shri W. Wangyuh Konyuak, (22) Shrj Nakul
Das Rai, (23) Dr. Raman Senthil, (24) Shri Khagen Das, (25) Shri Hannan
Mollah, (26) Shri Chandra Pal Singh Yadav and (27) Shri Chengara
surendran, all Members of Parliament, have not incurred any
disqualification under sub-clause (a) of clause (1) of article 102 of the
Constitution on account of their nomination to the offices mentioned in the
petitions;

9. Now, therefore, I, Pratibha Devisingh Patil, President of India, in
exercise of the powers conferred on me under clause (1) of article 103 of the
Constitution do hereby decide that the above-mentioned 27 Members of
Parliament have not incurred any disqualification under sub-clause (a) of
clause (1) of article 102 of the Constitution on account of their nomination to
the offices mentioned in the petitions.

01 December, 2007

President of India
[ F. No. H-11026(13)/2007-Leg. 11}
Dr. SANJAY SINGH, Jt. Secy. and Legislative Counsel

' ANNEXURE

Reference Cases Nos. 35 of 2006, 3 and 5 of 2007
[References from the President under Article 103 (2) of the Constitution]

In re: Alleged disqualification of (1) Smt. Jayaben Thakkar, (2) Shri Mangni
Lal Mandal, (3) Shri Ramadhar Kashyap, (4) Robert Kharshiing, (5) Shri V.
Narayanswamy, (6) Shri Harish Rawat, (7) Shri Manoranjan Bhakta, (8)
Shri V. Kishore Chander S. Deo, (9) Shri Biren Singh Engti, (10) Shri
Pawan Kumar Bansal, (11) Shri Mohan S. Delkar, (12) Shri Dahyabhaj
. Vallabhbhai Patel, (13) Shri Ajay Maken, (14) Shri Jai Prakash, (15) Prof.
Chander Kumar, (16) Shri Madan Lal Sharma, (17) Dr. Rameshwar Oraon,
(18) Shri Sadashivrao Dadoba Mandlik, (19) Dr. Thokchom Meinya, (20)
Shri Vanlalzawma 1., (21) Shri W. Wangyuh Konyak, (22) Shri Nakul Das
Rai, (23) Dr. Raman Senthil, (24) Shri Khagen Das, (25) Shri Hannan
Mollah, (26) Shri Chandra Pal Singh Yadav and (27) Shri Chengara
Surendran, Members of Parliament, under Article 102 (1) (a) of the
Constitution. .
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OPINION

This opinion deals with three references (i) dated 31.3.2006, (ii)
7.5.2007 and (1i1) 18.6.2007, received from the President of India, under
Article 103 (2) of the Constitution, seeking the opinion of the Election
Commission on the question of alleged disquéliﬁcation of 27 MPs, viz.: (1)
Smt. Jayaben Thakkar, (2) Shri Mangni Lal Mandal, (3) Shri Ramadhar
Kashyap, (4) Robert Kharshiing, (5) Shri V. Narayanswamy, (6') Shri

Harish Rawat, (7) Shri Manoranjan Bhakta, (8) Shri V. Kishore Chander S.
Deo, (9) Shri Biren Singh Engti, (10) Shri Pawan Kumar Bansal, (11) Shri

Mohan S. Delkar, (12) Shri Dahyabhai Vallabhbhai Patel, (13) Shri Ajay
Maken, (14) Shri Jai Prakash, (15) Prof. Chander Kumar, (16) Shri Madan
Lal Sharma, (17) Dr. Rameshwar Oraoﬁ, (18) Shr1 Sadashivrao Dadoba
Mandlik, (19) Dr. Thokchom Meinya, (20) Shri Vanlalzawma I.,{21) Shri
W.Wangyuh Konyak, (22) Shri Nakul Das Rai, (23) Dr. Raman Senthil,
(24) Shri Khagen Das, (25) Shri Hannan Moliah, (26) Shri Chandra Pal
Singh Yadav and (27) Shri Chengara Surendran, for being Members of
Parliament under Article 102 (1)(a) of the Constitution.

2. In the first reference datd 31.3.2006 (Reference Case No. 35 of 2006)
the question of alleged disqualification of Smt. Jayaben Thakkar {alongwith
that of five other MPs, namely, (1) Prof. Vijay Kumar Malhotra (Lok
Sabha), (2) Shri Santosh Gangwar, MP (Lok Sabha), (3) Shri Kiren Rijiju
(Lok Sabha), (4) Shri Kailash Joshi (Lok Sabha) and (5) Shri Ajit Kumar

- Singh (Lok Sabha) } was raised in a petition dated 28.3.2006, submitted to

the President by Sh. Vikas Kumar Arya, Advocate & Secretary, All India
Lawyers’ Forum for Civil Liberties (AILFCL). Out of the said six MPs
mentioned in the petition, the Commission has already tendered its opinion
with regard to 5 MPs, namely, (1) Prof. Vijay Kumar Malhotra (Lok Sabha),



[wrrrn -BIVE 3(ii) ] . M T SR

23

' (2) Shri Kiren Rijiju (Lok Sabha), (3) Shri Kailash Josh1 (Lok Sabha), (4)!

Shri Ajit Kumar Singh (Lok Sabha) and (5) Shri Santosh Gangwar (Lok
abha). This opinion deals with the remaining sixth MP, Smt. Jayaben
Thakkar.

3. In the second reference dated s 2007 ( Referenr.;e Case No. 3 of

2007), there are two petitions. The petition dated 22. 4.2007 submitted by
Shri Deepak Balyan, Advocate, Chandigarh, raised the question of alleged

disqualification of 26 MPs, namely, (1) Shri Mangni Lal Mandal, (2) Shri
- Ramadhar Kashyap, (3) Robert Kharshiing, (4) Shri V. Narayanswamy, (5)
Shri Harish Rawat, (6) Shri Manoranjan Bhakta, (7) Shri V. Kishore
Chander-S. Deo, (8) Shri Biren Singh Engti, (9) Shri Pawan Kumar Bansal,
(10) Shri Mohan S. Delkar, (11) Shri Dahyabhai Vallabhbhai Patel, (12) Shri
Ajay Maken, (13) Shri Jai Prakash, (14) Prof. Chander Kumar, (15) Shri
Madan Lal Sharma, (16) Dr. Rameshwar Oraon, (17)Shri Sadashivrao
Dadoba Mandlik, (18) Dr. Thokchom Meinya (19) Shri Vanlalzawma 1.,
(20) Shri W. Wangyuh Konyak, (21) Shri Nakul Das Rai, (22) Dr. Raman
Senthil, (23) Shri Khagen Das, (24) Shri Hannan Mollah, (25) Shri Chandra
Pal Singh Yadav and (26) Shri Chengara Surendran. The second petition
" dated 20.4.2007 of Shri Ramvir Bhatti of Raipur Kalan, Chandigarh raised
the question of disqualification of Shri Pawan Kuﬁm Bansal, one of the
MPs mentioned in the abovesaid petition of Shri Balyan. Tﬁe petitions of
Shri Deepak Balyan and Shri Ramvir Bhatti were filed through their
advocates Shri Chetan Mittal and Shri Dheeraj Jain.

4. The alleged disqualification of Prof. Chander Kumar was also raised
ir1 the third reference dated 18.6.2007 ( Reference Case No. 5 of 2007) by a

separate pétition dated 7.5.2007 submitted to the President by Shri Harbans

Singh Rana, MLA, Himachal Pradesh, through his Advocate Shri Deeraj

Jain.
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5. The allegation in the pétition of Shri Vikas Kumar Arya, with regard
to Smt. Jayaben Thakkar is that she has been holding the office of the

Chairperson, Consultative Committee of the Food Corporation of India for
the State of Gujarat (wrongly mentioned in the petition as Chairperson,

Gujarat Food Corporation of India).. The pétitioner has contented that the
above mentioned office held by the respondent is an office of profit under
the gove;mment. and the respondent has incurred disqualification under
Article 102 (1) (a) on account of her holding the said office. The petitioner
has stated that the respondent has been entitled to various financial
benefits/perks/privileges on account of holding the said office which makes
it an office of profit and, as such, the respondent has become disqualified for
being Member of Parliament.

6. The petition of Shri Vikas Kumar Arya was, however, not
accompanied by any document to support the contention that the office to
which the respondent had been appointed was an office of profit under the
Government within the meaning of Article 102(1)(a) of the Constitution.
The petition did ﬁot even contain the basic information about the date of
appointment of the respondent to the office referred to in the petition. The
date of appointment of a Member to an office is vital to detetmine whether
the case falls within the jurisdiction of the President to decide in terms of
Article 103 (1). It is well settled by catena of decisiohs of the Supreme Court
{See Election.Commission Vs. Saka Venkata Rao (AIR 1953 SC 201);
Brundaban Naik Vs. Election Commission (AIR 1965 SC 1892), Election
Commission Vs. N.G.Ranga (AIR 1978 SC 1609)} that under Article 103
(1) of the Constitution, the President and the Election Commission can look
into the questions of only those offices to which the Members of Parliament
are appointed after their election as such Members. The petitioner was,
therefore, asked to furnish, by 5th May, 2006, specific information in that
regard, vide the Commission’s Notice dated 13th April, 2006. When there
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was no response from him for a long time, the Commission issued another
notice to him, on 18.8.2006, giving him further opportunity to furnish the
" requisite information by 8.9.2006.

7. On 7.9.2006, the petitioner submitted a letter stating that he would
require four more weeks to submit his reply. He only furnished the postal
address of the respondént. The Commission considered his request for
extension of time and granted him further time up to 3.10.2006, to enable

him to submit the desired information.

8.  As even after expiry of the extended deadline, the petitioner did not
furnish any information or any further reply, the Commission decided to
obtain the relevant information from the State Government of Gujarat, to be
able to give its opinion to the President on the question. of alleged
disqualification referred to the Commission under Article 103(2). .
Accordingly, vide letter dated 18th December 2006, the Commission
requested the State Government of Gujarat to furnish by 29th December,
2006, information regarding the date of appointment of the respondent to the
said office together with the terms & conditions of her appointment to that

office.

9.  The State Government of Gujarat, in its reply dated 17.01.2007,
intimated that the respondent Smt. Jayaben Thakkar has been nominated as
Chairperson of State Consultative Committee of the Food Corporation of
India for the State of Gujarat vide order dated 13.05.2005 of the Ministry of

Consumer Affairs, Food and Public Distribution, Government of India, in

4984 GHOT—4



26

THE GAZETTE OF INDIA : EXTRAORDINARY [ParT II—SEC. 3(ii)]

terms of that Ministry’s order dated 04.9.2001. The State Govt. of Gujarat
also enclosed a copy of the order dated 13.5.2005 and order dated 04.9.2001.

10. The respondent was elected as a member of Lok Sabha at the general
election to the House of the People held in April-May, 2004. From the
information furnished by the State Government of Gujarat, it is seen that the
nomination of the respondeflt to the post of the Chairperson of the above
stated Consultative Committee was made on 13.5.2005, i.e., after her -
electioh as a Member of Parliament in April-May, 2004. The Commaission,
therefore, asked the respondent to file, by 28.2.2007, her reply to the
petition vide notice dated 7.2.2007.

11.  The respondent, vide her letter dated 27.2.2007, requested the
Commission to grant one months’ extension of time to file her reply on the
ground that she had requested the M/o Agriculture and Food, Govt. of India
to give some clarification whether her nomination comes under office of
profit and stating that she would file reply on receipt of clarification from the
Ministry. The Commission considered the request and granted time upto
19.03.2007 for her to file the reply. The respondent, vide her letter dated
16.3.2007, again requested to grant her a further four weeks’ time to file the
reply on the ground that she was busy with her Parliamentary assignments as
the Parliament session was on at that time. The Commission considered her

request and granted her further time up to 06.4.2007.

12.  The respondent filed her reply which was received in the

~ Commission on 09.4.2007. In her reply, the respondent stated that the

Ministry of Consumer Affairs, Food and Public Distribution vide Order
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dated 04.9.2001 decided to have a Consultative Committee for each

State/UUT, where, as per rules, one Member of Parliament is to be nominated

by the Central Government. As per the guidelines set out by that Ministry
vide its O.M. dated 09.11.1995, the Ministry of Parliamentary Affairs has to
recommend names of Members of Parliament for nomination to the
Consultative Committees of each State. Accordingly, her name was
selected for Consultative Committee of the Food Corporation of India for
the State of Gujarat. She has further stated that by virtue of rule 2 of the
Order dated 4.9.2001; the Member of Parliament nominated to .the
Consultative Committee shall be its Chairperson. She has further stated that
the Member of Parliament nominated to the Consultative Cornmittee is
entitled to travelling allowance on the same scale as admissible to him/her
under section 4 of the “Salary, Allowances and Pension of the Member of
Parliament Act, 195.4”' (in short, 1954-Ac;t). He/she is also entitled to, for
each day of the meeting, a daily allowance at the same scale as is admissible
ro him/her under section 3 of the 1954 Act. The daily allowance is also
admissible for two days preceding and two days following the meeting, if
the Member of Parliament actually stays at the place of meeting. She has
further stated that as a Chairperson, the, Member of Parliament has no pay,
honorarium or any other financial benefits and even no permanent office or
car is allotted to the Chairperson of the Committee. She has further stated
that the Chairperson is allowed to use the local office and one peon when
she visits for insPeétion or to attend any meeting, and such facility is
available only till the duration of the insppctibn or meeting. The respondent
has further stated that she had neither given her consent to be the Member of
the said Committee nor accepted the said nomination, and that the Ministry

had ot intimated her in this regard. She has further stated that she has not
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claimed any TA/DA or any amount of money or used any office facilities
and as she has not consented to be the Chairperson of the said Committee, it

can not be said that she is holding office of profit.

13.  The Commission, vide letter dated 30.4.2007, forwarded a copy of
the reply filed by Smt. Jayaben Thakkar to the petitioner Shri Vikas Kumar
Arya and asked him to file rejoinder, if any, to the reply of Smt. Jayaben
Thakkar, by 18.5.007. However, nothing has been heard from the

petitioner so far.

14.  Smt. Jayaben Thakkar, in her reply, among other things, stated that
she had neither given her consent for her nomination as the Chairperson of
the said Committee nor accepted the nomination made by the Government
and even the Ministry of Consumer Affairs, Food & Public Distribution,
Government of India had not intimated her about her nomination to the
aforesaid Committee. In view of this, she has contended that she has not
accepted the office in question and as such she cannot be said to be holding
the office of profit. As from the above submission of Smt. Jayaben
Thakkar, it was not clear as to whether she has been holding the office of
the Chairperson of the said Committee or not, the Commission decided to
obtain information from the Ministry of Consumer Affairs, rFood and
Cooperation, Government of India, aé to whether Smt. Jayaben Thakkar had
accepted or assumed the office in question. Accordingly, the Commission,
vide letter dated 1.5.2007, wrote to the Ministry of Consumer Affairs, Food
& Public Distribution, Government of India asking. them to furnish
information in this regard, by 18.5.2007. In response to the aforesaid

Commission’s letter, the Ministry of Consumer Affairs, Food and Public .
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Distribution, Government of i;ldia, vide letter dated 15.5.2007 informed”that
Smt. Jayaben Thakkar was appointed the Chairman of Consultative
Committee of the FCI for the State of Guijarat vide order dated 13.5.2005 in
consultation with the M/o Parliamentary Affairs. There is no
procedure/precedent to furnish a charge assumption report to the Ministry by
the Chairman. They have further stated fhat Smt. Thakkar presided over the
meetings of the Consultative Committee of the FCI for the State of Gujarat
on 21.1.06 and 5.8.2006. The Ministry also enclosed a copy of the minutes
of the meetings. This shows that the statement of Smt. Thakkar that she

had not given her consent to be a member of the Committee and thereafter .

to be the Chairperson of the Committee is not correct.

15.  The allegation in the petitions of Shri Deepak Balyan, Shri Ramvit
Bhatti and Shri Harbans Singh Rana was that the Government of India,

vide its Order dated 4.9.2001 constituted the State/UT level Consultative»

Committees for the Food Corporation of India (hereinafter referred as
‘Committee’) and vide its Order dated 13.5.2005 and subsequently after
13.5.2007, nominated the respondents, mentioned in their petitions, as the
Chairmen/Chairpefson of the respective Committees. The petitioners havé
further stated that none of these respondents refused to accept the offices in
the Committees and are still continuing on these posts. The petitioners have
also contended that the office of the Chairman of the Committee does not
find place in the list of offices which have been declared under the
provisions of the “Parliament ( Prevention of Disqualification) Aét, 1959”,
as amended from time to time, as offices exempted from disqualification
under Article 102(1)(a). They further averred that the office of the

Chairman of the Committee is entitled to various direct and indirect
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monetary benefits and 'lgains. The respondents are entitled to travelling

Allowance, Dearness Allowance, Daily Allowance etc, for participating in
the meetings/inspections of the Committee, to be paid by the Food
Corporation of India. These allowances are in addition to the allowances
that the respondents are entitled to receive as members of Parliament. They
further stated that the respondents, on their nomination to the offices of the
Chairman also became entitled to office facilities, secretarial assistance and
secretarial staff, to be provided by the Food Corporation of India. The
members of the Committees, including the Chairman i.e. the respondents,
are also entifled to residential accommodation to be arranged by Food
Corporation of India in State Guest Houses or Guest Houses of FCI, when
they are on tour for inspection. The petitioners further stated that a
member of Parliament is not entitled to any of the above facilities, which the
respondents became entitled to by virtue of their nomination by the Central
Government as Chairman of the Committee. The petitioners alleged that as
per the order dated 4.9.2001 issued by Ministry of Consumer Affairs, Food
and Public Distribution, Deptt. of Food and Public Distribution, all
expenditure incurred ‘on the meetings of the Consultative Committee and
for making other arrangements’ is borne by the Food Corporation of India.
The petitioners also stated that the respondents have been receiving these
direct and indirect monetary benefits as well as the facilities associated with
the office of Chairman of the Committees, ever since their nomination to the
said office. The respondents have received and utilized various facilities
like office, secretarial assistance, etc. associated with the office of Chairman.
The petitioners further stated that the office of Chairman of the Committees

is, in fact, under the full control of the Government of India through the
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Ministry of Consumer Affairs, Food and Public Distribution and many
profits and benefits are attached to the post.

16. The petitioners enclosed with their petitions, copy of the order dated
4.9.2001 of the Government of India, Ministry of Consumer Affairs, Food
and Public Distribution, relating to constitution of State/Union Territory
level consultative Commiitteeérfor the Food Cbrporation of India, and order

dated 13.5.2005 relating to nomination of certain members of Parliament as

Chairpersons of the State Consultative Committee of tﬁe Food Corporation -

of India ‘for the State and Union Territories.

17. It is seen that the Govefmnentof India nominated the aforesaici 27
MPs on 13.5.2005 or subsequently, in terms of Order dated 4.9.2001. In the
above referred Refe_ren’ce Case No.35 of 2006 r.elating to alleged
disqualification of Smt. Jayaben Thakkar alsb, the office in question is the

same and the respondent Smt. Thakkar was nominated to the same office for

the State of Gujarat vide the same Order dated 13.5.2005. The enquiry into

the Reference Case No. 35 of 2006 was at an advance stage, when the other
Reference Case No. 3 of 2007 was received in the Commission. The facts of
the two cases are similar, the offices in question being‘ the same except that
they are in reépecf of different States. While examining the cases of the
respofldent in Reference Case No. 3 of 2007, on the petitions of Shri Deepak

Balyan and Shri Ramvir Bhatti, the Commission took suo motu notice of the

provisions of Sections 3(h) and (i) read with Section 2(a) of the Parliament

(Prevention of Disqualification)Act, 1959 and decided to ask the petitioners -

to explain as to how disqualification is attracted in view of the said

};rovisions of the 1959-Act. Accordingly, vide letter dated 29.5.2007, the
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Counsel for the petitioners in Reference Case No. 3 of 2007 was asked to
explain as to how disqualification is incurred by the respondents mentioned

in the petitions dated 20.4.2007 and 22.4.2007.

18. The Id. Counsel for the petitioners, vide letter dated 15.6.2007; stated
that the respondents would not be saved from disqualiﬁcat@on by Section
2(a) and 3(h) and (i) of the 1959 Act because the emolumeﬁts, benefits and
the .allowances that they are entitled to as Chairman/members of the
Consultative Commmittee are not covered under the definition of
‘compensatory allowance’ but are rather in the nature of ‘remuneration
other than compensatory allowance’. The Id. Counsel further stated that the
respondents are entitled to ‘residential accommodation’ while on tour for

inspection, to be arranged by FCI [ Clause 6(2) of the constitution of

- Committees] and office facilities and secretarial assistance’(Clause 8)

which are in the nature of benefit, gain and remuneration other than
compensatory allowance. He further stated that as per Clause 7(1), the
respondents are entitled to Daily Allowance and Travelling Allowance on
the same scale as provided under the 1954 Act, which are independent of,
and in addition to, the allowances payable to the respondents as members of
Parltament. The Id. Counsel also submitted that as free Railway Travel
Facility is already available to the respondents as MP, the travelling
allowance is not at all-a compensatory allowance but it is in the nature of
profit, benefit and pecuniary gain for the respondents. The 1d. Counsel,
requested the Commission to issue notice to the respondents as was done in
the case of Smt. Jayaben. Thakkar and take appropriate action against the

respondents as per law.

T
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19. While the Reference Cases No. 35 of 2006 and 3 of 2007 were bemg

thus examined in the light of provisions of the Parliament (Prevention of

Disqualification) Act, 1959 and keeping in view of the allegations/comments
of the petitioners therein and reply of the Smt. Jayaben Thakkar, another
Reference Case No.5 of 2007 was received from the Presidenr on the
petition of Shri Shri Harbans Singh Rana through his Advocate Shri Deeraj' -
Jain, who was also the Counsel for the petitioners in Reference Case No. 3
of 2007, alleging disqualification of Prof. ‘Chander Kumar, who already
stood impleaded as one of the respondents in Reference Case No. 3 of
2007, on the same ground of holding the said office in the State of
Himachal Pradesh. Since the comments of the 1d. Counsel of the petitioners
in the Reference Case No. 3 0f 2007 had already been received in resp_r)nse
to the Commission’s letter dated 29.5.2007 as steted above , the Comrrr_ission
did not consider necessary to make any further independent enquiry in
Reference Case No. 5 of 2007, as the Counsel for the petitieners in both the
cases i.e in Reference Cesues Nos_.. 3 and 5 of 2007, is same and nature of

both the cases is als_o identical.

20, It is seen from the Order dated 13.5.2005 issued by Ministry of
Consumer Affairs, Food and Pubhc Distribution, Government of India that
all the respondents, exucept Shri Chandra Pal Singh Yadav and Shri
~ Chengara Surendran, have _been | nominated to the office of the
Chairman/Chairperson of 1the' Comrrrittees after their elections as members of
Parliament. In the case of Shri Chandra Pal Singh Yadav and Shri Chengara
Surendran, though the dates of their nomination to the offices in’ question
were not mentioned in the petitio‘n of the petitioner Shri Deepak Balyan, but

it has been mentioned therein that they were nominated to the said-
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i Committees subsequent to 13.5.2005. Thus, Shri Chandra Pal Singh Yadav

and Shri Chengara Surendran have also been nominated to the office of the

Chairman of the respective Committees after their elections as members of
Parliament. Considering that all the respondents in the three Reference
Cases have been nominated to similar offices in different States/UTs by the
Order dated 13.5.2005 or thereafter, issued in terms of Order dated
4,9.2001 of the Ministry of Consumer Affairs, Food and Public Distribution,
Govt. of India, the Commission has clubbed all these three Reference Cases

for tendering a common opinion.

21. It is well settled that the holding of every office does not lead to
disqualification under Article 102(1)(a) . The Constitution, in that Article
itself, has empowered the Parliament to declare any office as exempted
from the purview of disqualification under that Article.  Therefore, to
decide the question, it has to be first examined whether the office held by
the respondents is exempted from disqualification by the Parliament. For this
purpose, it is relevant to reproduce Article 102(1)(a) here:-

102 Disqualifications for membership - (1) A person shall be
disqualified for being chosen as, and for being, a member of the
either House of Parliament -

(a) ifhe holds any office of profit under the Government of India or
the Government of any State, other than an office declared by
Parliament by law not to disqualify its holder;’.

T Y

(Explanation — For the purpose of this clause] a person shall not be

deemed to hold an office of profit under the Government of India or
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the Government of any State by reason only that he is a Minister
either for the Union or for such State.

22.  The law paséed by the Parliament declaring certain offices as offices

the holders of which are exempted from disqualification is the “ Parliament

(Prevention of Disqualification) Act; 1959” (iin short, #1959 Act”). It is well
settled that the Parliament is empowered to declare any office, even if it
carries profit, as exempted from the purview of the disqualification under
Article 102(1)(a). Now, t!he question for consideration is whether the office
held by the respondents is exempted'. from disqualification under the 1959-
Act, as amended from time to time. For this purpose, it is useful to
reprodute here Sections 3(h) and 3(i) of the ‘1959-Ac.t;

“3. Certain offices of profit not to disqualify - Itis hereby

declared that none of the following Qfﬁces, in so far as it is an office

-

of profit under the Government of India or the Government of any
State, shall disqualify the holder thereof for being chosen as, or for

being, a member of Parliament, namely:-

o 2 ok e ok ok o

* ok k k%

(h) the office of chairman or member of a committee ( whether

consisting of one or more members), set up temporarily for the

purpose of advising the Government or any other authority in respect,
of any matter of public importance or for the purpose of making an

inquiry into, or collecting statistics in respect of, any such matter, if
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the holder of such office is not entitled to any remuneration other than
compensatory allowance;

(i) the office of chairman, director or member of any statutory or
non-statutory body other than any such body as is referred to in clause
(h), -if the holder of such office is not entitled to any remuneration
other than compensatory allowance, but excluding (i) the office of
chairman of any statutory or non—statutory body specified in Part I of
the Schedule, (ii) the office of chairman or secretary of any statutory
or non-statutory body specified in Part II of the Schedule;....”

The term compensatory allowance has been defined in Section 2'(a) of the

said Act as under:-

' “(a)’ “compensatory allowance” means any sum of money payable to
the holder of an office by way of daily allowance [ such allowance
not exceeding the amount of daily allowance to which a member of
Parliament is entitled under [ the Salary, Allowances and Pension of
Members of Parliament Act, 1954 (30 of 1954)]], any éonveyance
allowance, house rent allowance or travelling allowance for the
purpose of enabling him to recoup any expenditure incurred by him in

performing the functions, of that office;”

23. It is seen that the ' Ministry of Consumer Affairs, Food and Public
Distribution vide its Order dated 04.9.2001 has constituted Consultative
Committees for each State/UT with the view to protecting the interests of the

producers as well as the consumers and to advise the Food Corporation of
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India on various matters and the consultative Committees have the right to
inspect the procurement storage and distribution operations among others. -
The Central Government has been empowered to nominate a member of

Parliament to each State Committee. =~ The Member of Parliament so
nominated as member of the Consultative Committee will be the Chairman
of the Commmee, as per the Order dated 4.9.2001. The Order dated
4.9.2001 also mentions el.ea;ly that a member-of Parliament nominated to
the Committee (who will be the Chairman) shall be entitled to travelling
allowances on the same scale as admis_sible to him under Section 4 .of the
1954-Act. He will also be entitled for each day of the meeting a daily
allowance at the same scale as is admissible to him under Section 3 of the
1954 Act. He will also be entitled to daily allowances for two preceding and

two succeeding days fol.lowing the meetings, if the member of Parliament

actually stays at the place of meeting. It is also seen that no entitlement for -

any salary or other pecuniary gain has been mentioned in the order. Thus,
it is evident that the Chairman of the Committee is not entitled to any
remuneration other than compensatory allowance as defined under Section
2(a) of the 1959-Act.

24.  Shri Dheeraj Jain, the 1d. Counsel for the petitioners, in his letter dated
15.6.2007, submitted that the allowances payable to the respondents were in
addition to the allowances payable to the respondents as members of
Parliament under 1954 Act. The Supreme Court has held in a number of
cases that payments in the nature of compensatory allowances to de'fray the
expenses incurred in connection with the discharge of duties of an office are
not to be treated as bringing any ‘pecuniary gain’ for the holder of the office.
' In Umrao Singh Vs. Darbara Singh (AIR 1969 SC 262), the question that
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arose for consideration was whether payment of a monthly consolidated
allowance for performing all official duties and journeys conceming the
work and a mileage allowance for the journeys performed for official work
outside the district and daily allowances for the days of attendance of
meetings/travel/halt, would convert the office of chairman of a Panchayat
Samiti into an office of profit. The Supreme Court in that case observed that
these were allowances paid for the purpose of ensuring that the
Chairman did not have to spend money out of his own pocket for
discharging of his official duties, and therefore, receipt of such allowances
did not make the office one of profit.

25. The above principle has been brought out more succinctly in Shibu
Soren Vs. Dayanand Sahay (AIR 2001 SC 2001 SC 2583) wherein it was
observed that;
“ The expression “office of profit” has not been defined either
in the Constitution or in the Representation of the People Act.
In common parlance the expression “profit” connotes an idea
of some pecuniary gain. If there is really some gain, its lable

L I 14 LTI T4

— “honorarium”, “remuneration”, “salary”- is not material.
Nor the quantum of the amount may always be material to
determine the issue.  Indeed, “honorarium” is a concept
different than salary or remuneration and its payment cannot
constitute an “office of profit” unless there is some “pecuniary
gain” for the recipient. It is the substance and not the form
which matters and even the quantum or amount of “pécuniary

gdin” is not relevant - what needs to be found out is whether the

amount of money receivable by the person concerned in
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connection with the office he holds, gives to him some
“pecuniary gain”, other than as “compensation” to defray
his out - of - pocket expenses, which may have the possibility
~ to bring that persoh under the influence of the executive, which

is conferring that benefit on him.”

26. The ratio that emerges from the above observations is that an allowance
meant to reimburse the out of pocket expenses incurred in connection with
the performance of the duties is not to be treated as profit for the purpose of
Article 102(1)(a). In other words, to connote profit or pecuniary gain, there
ha'a to be a factor of some remuneration or beneﬁts/fac111t1es other than mere

compensatory allowances. In the present case, the respondents are entitled

to daily allowances for attending meetings of the Committees on the same

basis ag provided under the 1954 Act. It is true that they are also entitled to
daily allowances for two preceding ‘and. two succeeding days of the day of
meeting, as per Government of India Order dated 4.9.2001, but such
allowances are paid only if they stay at the p'lace of meetings. Therefore, the
contention of the Counsel for the petitioners that the daily allowance and
- travelling allowance to which the respondent are entitled to are in the nature

of ‘ profit’.for them is misplaced and not tenable.

27. Having regard to the abové Constitutional and legal position, the
Commission is of the considered view that none of the 27 respondents is
subject to disqualification on account of their holding the office mentioned
in the petitions, as the disqpaliﬁcation, if any, in their cases, stands removed
by virtue of the Sections 3(h) and 3(i) of 1959-Act. Accordingly, all the
three references from the President are returned with the Commission’s
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6pinion to the effect that the respondents, viz. : (1) Smt. Jayaben Thakkar,
(2) Shri Mangni Lal Mandal, (3) Shri Ramadhar Kashyap, (4) Robert
Kharshiing, (5) Shri V. Narayanswamy, (6) Shri Harish Rawat, (7) Shri
Manoranjan Bhakta, (8) Shri V. Kishore Chander S. Deo, (9) Shri Biren
Singh Engti, (10) Shri Pawan Kumar Bansal, (11) Shri Mohan S. Delkar,
(12) Shri Dahyabhai Vallabhbhai Patel, (13) Shri Ajay Maken, (14) Shri Jai
Prakash, (15) Prof. Chander Kumar, (16) Shri Madan Lal Sharma, (17) Dr.
Rameshwar Oraon, (18)Shri Sadashivrao Dadoba Mandlik, (19) Dr.
Thokchom Meinya, (20) Shri Vanlalzawma I., (21) Shri W. Wangyuh
Konyak, (22) Shri Nakul Das Rai, (23) Dr. Raman Senthil, (24) Shri
Khagen Das, (25) Shri Hannan Mollah, (26) Shri Chandra Pal Singh ¥adav
and (27) Shri Chengara Surendran, all Members of Parliament, have not
incurred any disqualification under 'Article 102(1)(a) on. accmgnt of their

nomination to the offices mentioned in the petitions.

Sd/- Sd/- Sd/-

(S. Y. Quraishi) (N. Gopalaswami) (Navin B. Chawia)
Election Commissioner Chief Election Commissioner Election Commissioner

Place : New Delhi
Dated : 24th August, 2007
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