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LOK SABHA SECRETARIAT
NOTIFCATION
New Delhi, the 28th January, 2008 -

8.0, 159(K).—The foflowing ikecision dated 27
January, 2008 of the Spcaker, {.ok Sabha given under the
Tenth Schedule to the Constitntion of India is hercby
notified -—

“In the maiter of :

Shri Rajesh Verma son of Shrr K.P. Singh, Member
of Parliament and Leader of Bahajin Samaj Party, Lok Sabha,
New Delhi resident of 14-C 'crozshah Road, New Delhi.

—-Petitioner
Vorsus

Shri Mohammad Shahid Akhlaque, Member of
Parliament, (Lok Sabha), New Delhi, resident of 1-3,
South Avenue, New Dejhi-H 10011 —Respondent

Order:

1. This is an application filed by Shri Rajesh Verma, -
Hon’ble Member of Lok Sabha apainst Shri Mohd. Shahid
Akhlague, MP of Lok Sabha praving for a declaration that
the respondent Shri Mohd. Shuhid Akhlaque has incurred
disqualtfication under paragraph 2 (1) (a) of the Tenth
Schedule read with article 102 (2) [wrongly mentioned as
article 191 (2)] of the Consiiiution of India and that his seat
in Lok Sabha has fallen vacant with effect from 16 December,
2006.

2. Shri Rajeshi Verma s the Teader of Bahujan Samaj
Party (BSP) in Lok Sabha and ihe respondeni has been
clected to the Parliament (T ok Sabha) as a member of the
BSP, which is a national political party, as recognized by
the Election Comunission of India.

3. The Petition which was affirmed on 26th March, -
2007 was filed in the office of the Lok 32bha on 2nd April,
2007, On 17th April, 2007, a copy of the petition was
forwarded to the respondeni inviiing hts comments within
seven days of the receipt of the petiiion as provided in the
Members of Lok Sabha (Disgualification on ground of
Defection) Rules, 1984 (hereinafier referred to as the Rules).
The Respondenl thereafler requested for extension of time,
which was granted to him o iwo occasions and on 14th
May, 2007, the respondent submitted his reply on the
same by an affidavit verificd and affirmed on 9th May,
2007. The same was reeeived in the office of Lok Sabha on
14th May, 2007.

4. On being satisficed, on the facts and circumstances
of the case that il was necessary and expedient so to do, I
referred the petition filed by Shri Rajesh Verma to the
Commitlce of Privileges of Lok Sabha for making a
pteliminary enquiry as provided by Ruic 7(4) of the said
Rules. The Committee of Privileges afier considering the
malter and after hearing the evidence of both the petitioner
as well as the respondent, duly submitted its report on
12th November, 2007 through its Chairman and thereafter’
the matter has been heard by me as the Speaker of Lok
Sabha in terms of the provisions of the Tenth Schedule of
the Constitution of India.
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5. It has been contended in the petition that in thé
general clections in the year 2004 for Lok Sabha, the
respondent had contested the same on the ticket of Bahujan
Samaj Party from Meerut constituency of Uttar Pradesh
and was duly elecied as a Member. It is admitted that the
name of the respondent is shown in the records of Lok
Sabha as a Member belonging to the Bahujan Samaj Party.

6. The main contention of the petitioner is that “ina
public meeting held on 16 December, 2006 at Navchandi

. Maidan, Dist. Meerut the respondent Shri Shahid Akhlague, -

MP publicly voluntarily gave up the membership of the
Bahujan Samaj Party and joined the Samajwadi Party in
front of and in the presence of Shri Mulayam Singh Yadav,
the Chief Minister of Uttar Pradesh and the National
President of Samajwadi Party, who was also present on the
dais along with the respondent” and that news items to
that effect along with the photographs of the respondent
with Shri Mulayam Singh Yadav were published in the Hindi
daily newspaper ‘Punjab Kesari’ dated 17 December, 2006

and in the Hindi daily newspaper ‘Dainik Jagran’. Copies-

of the said news. ilems have been anpexed to the petition.
It has been further contended that at the said public meeting
held on 16 December, 2006 “the respondent while-
addressing the public meeting, stated that since Ms.
Mayawaii had given a statement against the Muslim
Community and had insulted the whole Muslim Community,
therefore, he has taken a decision Lo give up the membership
of the Bahujan Samaj Party”. It has been further stated
that the speech given by the respondent had been
published in news items in ‘Dainik Jagran’ and a Photo
copy of the same has been annexed to the petition.

7. In the petition it has been further contended, that
at the said pubiic mecting, the respondent “made a public
statemnent that though he was in Bahujan Samaj Party, he
had never given any slogan against Samajwadi Party and

" by heart he was always ‘Sipahee’ (Member) of Samajwadi

Party.” Copy of the news item to that effect published in
the Hindi daily ‘Hindustan’ has been annexed to the
petition.

8. It is also contended in the petition that the
respondent on 16 December, 2006 joined the Samajwadi
Pariy in Navchandi Maidan, Meerut in the presence of
Shri Mulayam Singh Yadav along with his other two brothers
namely Shri Rashid Akhlague and Shri Shajid Akhlag, the
photographs of which have been published in the daily
Hindi newspaper ‘Hindustan’ on 17 December, 2006 and a
copy of the same is annexed to the petition. -

9. According to the petitioner, the news items were
also covered by the electronic media and the same were
shown to the public by the respective channels as news
item. On the basis of the averments made in the petition,
the petitioner contended that the respondent had
voluntarily given up the membership of the Bahujan Samaj
Party and joined in Samajwadi Party and has incurred
disqualification as a Member of Parliament, Lok Sabha
under paragraph 2(1)(a) of the Tenth, Schedule of the
Constifution of India.

10. As stated before, the respondent has filed an
affidavit in reply to the petition in which it has been
contended inter alia that he belongs to Bahujan Samaj Party
from the inception and was still a Member of the Party, he
never left the party, neither has he been removed ner has
he resigned therefrom. The respondent has further stated
that he has never joined the Samajwadi Party rior he has
given up the membership of Bahujan Samaj Party and that

the statement of the petitioner and the news items were’

berefi of truth; that the news items were not by themselves
admissible in evidence. He denied that he had spoken
against Ms. Mayawati in the public meeting held on 16
December, 2006 and that the news items to that effect were

. ot admissible in evidence and he has denicd that he hias

incurred dlsqualiﬁcatmn

11. On 12 September, 2007 the petmoner filed a
rejoinder statement, wherein he has reiterated his
contentions made in his petition and again referred to the

‘news items published in the newspapers. The petitioner

along with the rejoinder has submitted a copy of a CD
which according to him, provides strict proof of the facts
stated in the petition..

12. A representation (undat'ed) was submitted by

the respondentat the office of Lok Sabha on 13 September,

2007 in which the respondent has contended that ke is
taking part in the proceedings of Lok Sabha as a member of
Bahujan Samaj Party, he has never detied the Whip of the
party and follows the rules of Bahujan Samaj Party and he
has always.opposed anything said contrary to the ruies of

.Bahujan Samaj Party and wili continue to doso, that nobody

had issued any oommunlcatlon regarding his leaving the

-mcmbcrshlp of Bahu;an Samaj Party and no such

anncuncement has gver been made by anybody nor any
communication has been sent to the Speaker, Lok Sabha
about his leaving Bahujan Samaj Parly, neither verbally -
nor in writing. He has further confended that his name
appears in the List of Members in Lok Sabha belonging to
Bahujan Samaj Party and that he is an active member of the
party. According to him he continues to receive

l .communications from Bahujan Samaj Party and that he has

not acoepted any post in any other party and that he was
appointed the Treasurer of BSP and he has continued to
hold the said office. The report regarding the meeting that
has been held on 16 December, 2006 is based or newspaper
report and not based on his statement. If any Memiber of
Parliament meets the. Chief Minister of a State for the
development of his area, it cannot be treated that he has
given up the membership of the party or joined any other

. party. As per the procedure in Lok Sabha no action can be

taken on ihe.newspaper reports and such reporls have
been relied on as evidence against me. “I have never made
any announcement regarding giving up my membership

from Bahujan Samaj Party in public and through the media.

A copy of a letter from Kumari Mayawati addressed to the
Members of Parliament (undated) and copies of certain
newspaper reports were annexed to that said
oommmucatlon
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13. Another representation was received in the Lok
Sabha office from the respondent on 20 September, 2007 in
- which the respondent submitted that e had gone to the
meeting of 16 December, 2006 only to take up some matters
relating to the development of his arca with the Chief
Minister and at the said meeting two of his brothers had
joined the Samajwadi Party bul there was no announcement
made in the news items of his leaving the party or joining
the Samajwadi Party. The rcspondent annexed copies of
two news items published in ‘Amar Ujala’ and ‘Dainik
Jagran’, both of 17 December, 2006 which according to the
réspondeht had madc no reference to his joining the
Samajwadi Party .

" 14. As mentioned before, 1 had referred the matter to
the Privileges Committee for preliminary enquiry. The
Committee gave full opportunity to the parties to make

_ their respective cases and both the Petitioner and the
Respondent gave their evidence before the Committee.

15. During the conrse of evidence before the Hon'ble
Committee of Privileges, the pctitioner stated that the
proceedings relating to the meeting heldon 16 December,
2006 were recorded in a CD and that the relevant CD of the
function and the press clippings which have been annexed
with the petition would show that the respondent had joined
the Samajwadi Party. He further stated that there could not
be any greater proof'than whal was recorded in the CD.
The respondent reiterated his conlentions made in his
1eply.

~ 16. The Hon’ble Committee of Privileges by its 6th
Report submitted on 12 November, 2007 has, inter alia,
found that it was established that the respondent attended
the public meeting held at Mecerut under the acgis of
Samajwadi Party on 16 December, 2006 and had shared the
platform with Shri Mulayam Singh Yadav as the respondent

himself has conceded this fact, and that the CD adduced -

by the petitioner also indicated the same position. The CD

. showed the respondent openly making highly critical
remarks about the Bahujan Samaj Party leadership and

* Kumari Mayawati, the leader of Bahujan Samaj Party for
her alleged remarks against the Muslim Community and
that he mentioned open.ly supporling Shri Mulayam Singh
Yadav and that he had staied in his spcech thai the alleged
_ rerharks of Kumari Mayawati were the “reason for leaving
the party”. The Committce further held that the respondent
could not give any plausible reason as to why so many
newspapers would purposefully misrcpresent the facts with
regard to the public meeting. The Committee further noted
that the respondent had admitted that he did not issue
any clarification regarding any incorrect news reports nor
had he sent any communication even to the leader of his
party. The Committee further held that the news reports
and some other correspondence submitted by the
respondent in his defence “appear to be insufficient to
disprove the press reports regarding the respondent
leaving Bahujan Samaj Party and joining the Samajwadi
Party and ultimately the Commitice found that on the
respondent’s own admission, he did atiend the public

meeting hetd on 16 December, 2006 and shared the platform
with Shri Mulayam Singh Yadav, that the respondent during
the public meeting openly criticized Kumari Mayawatiand
her alleged remarks against the Muslim Community and
had cited thal the remarks were reasons for his leaving the
party and exhorted the people to vote for Shri Mulayam
Singh Yadav’s party i.e. Samajwadi Party.

17. As the Speaker, 1 gave opportunity o the parties
to appear before me for personal hearing which was held
on 10 December, 2007. The petitioner through his lawyer
reiterated the case made out in the petition to the effect
that the respondent was present at the meeting with the
President of the Samajwadi Party and that he had not denied
the correctness of the newspaper reports and that by his
conduct he had given up his membership. In answer to a
query made by me the respondent admitted that he was
present at the meeting of 16 December, 2006. The petitioner
referred to certain Supreme Court Judgments and that he
was relying on the newspaper reporis and the CD. The
petitioner’s lawyer reiterated that CD produced by him
supports the newspapers. The respondent apart from
admitting that he had attended the meeting, stated that he
had gone to Chief Minister with some paper relating to the
development of that area and that an MP could go to the
meeting in which the Chief Minister and Ministers came.
The respondent further contended that he had neither
joined any new party nor left his own party and he has
never violated the whips of his party nor any communication
has been sent to the Speaker about his leaving the Bahujan
Samaj Party, and that he continues to be a member of the
Bahujan Samaj Party. During the hearing, when I drew the
atlgntion of the respondeni to thé CD, he stated that he
had not seen the CD which has been made available to the
Speaker. Thereafter, under my direction, at the personal
hearing, the CD was played in front of the parties including
the respondent to which no one objected. The respondent’s
only comment was that cven in the CD, he had not siated
about quitting the Bahujan Samaj Party, although he had
stated that the Muslims should support Shri Mulayam
Singh Yadav.

18. At the persconal hearing held on 13 December,
2007 the respondent again submitied that newspaper reports
were nol admissible in evidence and that the news reporis
produced by him did not show that he had joined the
Samajwadi Party and that one of the newspapers ‘Dainik
Jagran’ bore animosity towards himand that the CD which
was adduced by the petitioner could have been tampered
with. However it is significant that the respondent did not
take this plea during the hearing before me held on 10
December, 2007 and his only comment after the CD played
at the meeting that in his speech as recorded he did not
make any statemeni that he was either resigning from
Bahujan Samaj Party or leaving the party.

19. At the personal hearing on 13 December, 2007 a
list containing reference to three Supreme Court cases was
submitted by the respondent in support of his submission
that newspaper reporis were not admissible in evidence.
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At the said hearmg the respondent also present9d written
submissions prepared by his. lawyer which was allowed to
be filed.

20. In the CD which was played at the personal
hearing on 10 December, 2007 the correctness whereof was
not disputed by the respondent, it is recorded- that the

respondent had infer alia stated during his speech (as per-

translation provided by the Lok Sabha Sccretariat) that “16
‘December, 2006 is a historical day, that the leader of the
Bahujan Samaj Party Kumari Mayawati insuited the entire
Mustim Community by calling them fundamentalist and as
a gesture of protest we have decided that not a single

Muslim of the Uttar Pradesh will give his vote to Bahujan’

Samaj Party and we will not rest until the Government of
Hon’ble Mulayam Singh Yadav Ji is formed again in Uttar

" Pradesh and 1 take this opportunity to make this appeal to-

allofyou”. ... ... The resporident further stated, inter alia,
that “friends and respected clders this was my reason for

quitting the BSP, you all are aware about the misdeeds of

Bahujan Samaj Party and I did not care for such votes and
such seats of power which might come to me due to
my affiliation with the party which Kas tried to insult my
community...
the cause of entiré society irficluding Hindus, Muslims,
poor, weaker sections and Dalits in Uttar Pradesh...... It is
only Shri Mulayam Singh Yadav who truly deserves our
votes......The Muslims of entire Uttar Pradesh should come
forward 1o give their votes to hon’blé Shri Milayam Singh

Yadav Ji to enable him to form a Government in Uttar -
Pradesh for the coming five years, so that he may continue

hiis fight for the poors, and weaker sections. ... ..From my

heart I have always been a supporter of Samajwadi Party, I
still have regards.for Samajwadi Party. I have never raised

any slogan against Samajwadi Party. Mulayam Singh,Yadav
Ji has done so much for the Muslims, it has no precedence
since independence 1 wounld like to conclude with these

words that during the election cach and every person will

come forward in the support of Samajwadi Party to enable
itto form the Government in Uttar Pradesh and “our entire
community will work towards strengthening the position
of Shri Mulayam Singh Yadav in Uttar Pradesh.”

21. At the personal hearing beld on 13 Decgmber,'
2007 the respondent submitted a writien arguments =
together with some press clipping and reference to some

case decisions of the Hon’ble Supreme Counrt. I directed a
copy of the same fo be handed over to the petitioner and
his counsel and 1 gave opportunity to the petitioner to file
his comments, if any, which the petitioner and his counsel
agreed to file by 18 December, 2007. Subsequently, written
arguments were filed by the lawyer of the petitioner in
respect of the matters relating to the respondent, which
were forwarded to the iﬁpondent for his comments, if any,
latest by 7 January, 2008. The respondent through his
lawyer submitted written arguments together with
photocopies of some of the judgments of the Hon’ble
Supreme Cburt and he reiterated his submissions made at
the hearing before the Comlmllee of anﬂeges and before
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.. Hon’ble Mulayam Singhji is fighting for -

me. Significantly, no comment has been made therein about
the CDand its effect or the contentsof the same. -
22, At the end of the submission, | informedthe parties

“that I had concluded the hearing and neithe the petitioner
‘nor the respondent invited any further opportumty tomake

any further submission except filing wrltten arguments as .

: mentxoned above.

~ 23. After giving myanx:mxsoonsndenuon to the case
made out in the petition and the materials as produced by
the petitioner as well as the reply given by the respondent
by his affidavit as mentioned before and the submissions

- made during the personal hearing and all the facts and .

circumstances of the case, T am of the view that on
16 December 2006, the respondent voluntarily gave up his
membership of BSP to which he belonged at the time of his -
election to Fourteenth Lok Sabha. I now give my reasons
for coming to the conclusion. p

24, lnthecaseoﬂag]:tSmghv StateofHaryana&
Ors. (2(D6)Supp108CC521theSupremeerthasbeen :

‘pleased to hold that, the object of the Tenth Schedule isto
_discourage defection and the intention of the Parliament i in

enacting the same was to curb defection.

25. The Hon'ble Supreme Court has been pleased to
explain the underlying object and purpose which the Tenth
Schedule seeks to achieve, while delivering the judgment

in the case of Kihota Hollohon v. Zachilbu & Ors. (AIR -
1993 S€ 412) that “these prowsmns inthe Tcnth Schedule
give recognition to the role of political parties in the political
process. A political party goes before the electorate with a
particular programme and it sets up candidates at the
election on the basis of such programme. A person who
gets elected as a candidate set up by a political party is so
elected on the basis of the programme of that political party.
The provisions of paragraph 2 (1) (a) proceed on the premise
that political propriety and morality demand that if such a

* person, after the election, changes his affiliation and ieaves

the political party which had set him up as a candidate‘at

‘the election, then he should gwe up his membership of the

legislature and go back before the electorate.
" 26. In its decision in the case of Dr. Mahachandra

' Prasad Singh v. Chairman, Bihar Legislative Council & Ors.

(2004) 8 SCC 747; the Supreme Court has been pleased to
observe that “the scrutiny of the provisions of sub-para
(2) would show that a member of a House belonging to any
political party becomes disqualified for being a member of
the House if he does some positive act which may be cither
volintarily giving up his membership of the political party
to which he belongs or voting or abstention from voting
contragy to any direction issued by the political party to

which he belongs and in the case of an independent or

nominated member on his joining a political party. On.the
plam language of paragraph 2, the disqualification comes
into force or becomes effective on the happening of the
event.”

27.Inthe sald decns:on of Dr. Mahachandra Prasad
Singhv. Chmrman, Bihar Legislative Council & Ors. (2004)

1
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8 SCC 747, the Supreme Court has been further pleased to
obsetve that under the Tenth Schedule, “the final authority

. 1o take a decision on the question of disqualification of a
member of the House vests with the Chairman or the Speaker
of the House. It is fo be noted that the Tenth Schedule
does not confer any discretion on the Chairman or Speaker
of the House. Their role is only in ihe domain of ascertaining
the relevant facts, Once the facts gathered or placed show
that a member of the House has done any such act which
comes wililin the purview of sub-paragraph (1), (2)or (3)of
paragraph 2 of the Tenth Scheduic, the disqualification will
‘apply and the Chairman or the Spcaker of the House will
have to m:ke a decision to that effect.”

28. In view of scch authornative pronouncements
‘by the Hon’ble Suprem: Court, while deciding the petition
in which the allegation is of the violation of the paragraph
2(1)(a) of the Teuth Schedule. the role of the Speaker, as
the designated authority, is only in-the domain of
ascertaining fhe facts and once the facts are gathered or
Placed to show some action, express or implied within the
meaning of paragraph 2 (1) (a) of the Tenth Schedule, the
Speaker of the House will have to make a decision to that
effect and will have no discretion in the matter.

29. The cor.ention of the petitioner as stated before

is that the respondent stands disqualificd on the ground

of defecticn as mentioned in paragraph 2 (1) (a) of the

Tenth Schedule, namely. that he “has voluntarity given up
his membership of such political party "

30. The scope and ambit of raragraph 2(1) (a) of the
Tenth Schedule has been construed by the Hon’ble
Supreme Court and in the case of Ravi S, Naik v. Union of
India (AIR 1994 SC 1558 the Hon’ble Supreme Court has
observed ac follows: “the words ‘voluntarily given up his
membership’ are not synonymous with ‘resignation’ and
have a widcr connotation. A person may voluntarily give
up his membership of a political part y even though he has
not tendered his resignation from the membership of that
party. Even in the absence of a formal ‘resignation” from
membership’ an inference can be drawn from the conduct
of amember that he has voluntarily given up his merﬁbership
of the political party to which he belongs.” In its decision
in G. Viswanathan v. Speaker, Tamil Nadu Legislative
-Assembly 1996 (2) SCC 253, the Hon’ble Supreme Court
was pleased to observe that “the fact of voluntarily giving
up the membership of the political party may be either
express or implied.”

31. Asthe role of the Speaker is only in the domain of
ascertaining the relevant facts, as has been held by the
Hon’ble Supreme Court, it now remains for me to decide
whether expressly or by implication the respondent has
voluntarily given up the membership of his political party,
namely, the BSP. In the case of Dr. Mahachandra Prasad
Singh, as mentioned before, the Hon ble Supreme Court in
its judgment has been pleased to hold “that the purpose of
Rules 6 and 7 of the said Rules is only this much that the
necessary facts on account of which the member of the

[Pare H—S85e. 3(i)]
House becomes disqualificd for being a member of the
House under paragraph 2. may be hrougint 1o the notice of .
the Chairman or Speaker. 215 the case mavbe”. The Supreme
Court has been further pleased to liold that “there is no fis
between the person moving the petition and the member of
the House, who is alleged 1o have incurred a disqualification.
It is not an adversariai kind of litigation where he may be
required to lead evidence. Liven iffie withdraws the petition,
it will make no differcnce s a duty is cast apon the
Chairman and the Speaker 10 cairy out the mandate of
constitutional provision. vis. the Tenth Schedule.”

32. The petitionur o support of his contention has
referred only to the new:paper reports of 17 December,
2006 and also to the 1) ihe relevant contents whereof
have been extracted hercinbefore. It has been held by the
Hon’ble Supreme Court in Balakrishana v. George
Fernandes (AIR 1969 SC 1201) that “like any other
evidence, a news report docs not prove itself and without
such proof it only offers a secondary evidence and
newspaper reports may be taken into account with other
evidence.” The Supreme Court has been further pleased to
hold that “from circumstantial evidence an inference can
be drawn about happening of sech cvents and about the
truth of the contents of newspaper reports. Of course, the
circumstances must be such that will not admit of any
other explanation.”

33. As has been mentioned in the report of the
Privileges Committee there is no reason why all the
newspapers which reported about the proceedings of the
meeting held on 16 December, 2006 should have published
something wrongly and if they were wrong, then it was at
least expected that the respondent should forthwith deny
the same. But no step was taken to issue any denial and on
the other hand the stand'taken by the respondent both
before-tige Privileges Committee and before me related only
to his contention that the mere newspaper reports could
not be relied on.

34, In a democracy like ours, the Press plays a very
vital role, specially in disseminating information regarding
different political parties and persons in public life, as the
MPs are. In our country, there is complete freedom of Press
and in matters of pelitical cvents, it is cxpected thal reports
about. political events would be factual. Specially in this
case all the leading newspapers of the country published
from Uttar Pradesh did in fact report about the respondent
joining Samajwadi Parly in the presence of one of their
main leaders, Shri Mulayam Singh Yadav and that he also
addressed the meeting, the subject of which was npot
indicated by the respondent. The respondent never
disclosed his version about the happenings and the events
of that day. Ordinarily, in my view in a democratic set up
like ours, the newspaper reports, though not strictly proved

_asper the law of evidence, can be taken as providing reliable

circumstantial evidence, unless proved otherwise. There
is no explanation why so many newspapers of greal
reputation and which are well cstablished, should
deliberately concact the report against the respondent or
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why they should conspire to pubhsh false and imaginary
. reports about the events of 16 Decémber 2006. Therefore,
in my opinion, there are more than sufficient materials to
come to a finding in the matter about the respondent

v:olatmg the provisions of paragraph 2(1)a) of the Tenth

Schedule to the Constitution of India. - ..
‘ 35. However, in this case there is cléar and dlrect

evidence apart from the. newspaped reports that the

'respondcnt had joined Samajwadi Party, and that in any
event he had expressedly given up his membership of his
political party, namely, the Bahujan Samaj Party. As
mentioned before, when the CD was played at the time of
the personal hearing, the respondent never challenged the

- correctness and the veracity thegeof and his only comment

was that his speech in the CD did not mention about his
joining the Samajwadi Party.

36. As already been held by the Hon'ble Supreme

- Court that “the role of the Speaker is in the domain of
ascertaining the relevant facts and once the facts gathered

or placed show that a member of the House has done any
such act which comes within the purview of sub-paragraphs
(1), () or (3)of parqgraph 2 of the Tenth Schedule; the
disqualification will apply #nd the Chairman or the Speakcr

of the House will have to make a decision to that effect”.

37. Inmy opinior feally no answer has been provided
by the respondent in the present case and on the available
materials and for the reasons aforesaid, I have no hesitation
in holding that the respondent in fact has incurred

disqualification under paragraph 2 (1) (a) of the Tenth
Schedule by reason of the events which took place on 16 -

December 2006, as mentioned in the petition, In the
- premises, T hold that Shri- Mohemmed Shahid Akhlaque,
an elected Member of Lok Sabha from Meerut constituency
of Uttar Pradesh has incurred disqualification under
paragraph 2 (1) (a) of the Tenth Schedule by the reason of

the events of 16 December 2006. I decide the matter

.- accordingly. -

- 38. Thus the respondent stands disqualified for
contmumg as a member of the 14th Lok Sabha and it is
declared that his seat has fallen vacant '

New Dethi

Dated the 27th January, 2008
» | : Sd- -
© (SOMNATH CHATIE_RJEE. Speaker, Lok Sabha

[E. No. 46/8/2007/T(B)}

P.D.T. ACHARY, Secy. General
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NOTIFICATION
New Delhi, the 28th January. 2008
8.0. 160(E).—The following Decision dated 27
January, 2008 of the Speaker, Lok Sabha given under the
Tenth Schedule to the Constitution of India is hereby

" notified:

“In the matter of :—

Shri Rajesh Verma, son of Shri X. P. Singh, Memiwcr

 of Parliament and Leader of Bahujan Samaj Party, Lok Sabha,

New Delhi resident of 14-C, Ferozshah Road, New Delhi.
—Petitioner

Versus

Shri Ramakant Yadav, Member of Parliament, (1.ok
Sabha), New Delhi; resident of 2-A, Talkatora Road, New
DeIhl —Respondent

Order
1. This is an application {ited by Shri Rajesh Verma,

‘Hon’ble Member of Lok Sabha against Shri Ramakant

Yadav, MP of Lok Sabha praying for a declation that the
respondent Shri Ramakant Yadav has incurred
disqualification under paragraph 2 (1) ( a) of the Tenth
Schedule read with article 102 (2) [wrongly mentioned as
article 191 (2)] of the Constitution of India and that his seat
in Lok Sabha has fallen vacant with effect from 15 November
2006. )

2. Shri Rajesh Verma is thc'bealdér of Bahujan Samaj
Party (B$P) in Lok Sabha and the respondent has been -
clected to the Parliament as a member of the BSP, which is
a national political party, as recognized by the Election
Commission of India.

. 3, The Petition which was affirmed on 26 March 2007
was filed in the office of the Lok Sabha on 2 April 2007. On
17 April 2007, a copy of the petilion was forwarded to the
respondent inviting his comments within seven days of
the receipt of the petition as provided in the Members of
Lok Sabha (Disqualification on ground of Defection) Rules
1984 (hereinafter referred to as the Rules). The Respondent

! thereafier requested for cxtension of time, which was '
" granted to him on two occasions and the respondent

submitted his comments on the same by a letter dated 13
July 2007. On 12 September 2007, the Petitioner filed a
Rejoinder to the contentions of the respondent as
contained in the said letter.

4. On being satisficd, on the facts and circumstances
of the casc that it was nccessary and expedient so to do, |
referred the petition filed by Shri Rajesh Verma to the

" Committee of Privileges of Lok Sabha for making a

preliminary enquiry as provided by Rule, 7 (4) of the said
Rules. The Committee of Privileges after considering the
matter and after hearing the evidence of both the petitioner
as well as the respondent, duly submitted its report on 12
November 2007 through its Chairman and thereafier the

-matier has been heard by me as the Speaker of Lok Sabha
“in terms of the provisions of the Tenth Schedule of the

Constitution of India.

5. It has been contended in the petition that in the
general elections in the ycar 2004 for Lok Sabha, the
respondent had contested the same on the ticket of Bahujan
Samaj Party from Azamgarh constituency of Uttar Pradesh
and was duly elected as a member. It is admitted that the
name of the respondent is shown in the records of Lok
Sabha as a member belonging to the Bahujan Samaj Party.

6. According to the petitioner, the respondent was
served with a show-cause notice by the National General
Secretary of Bahujan Samaj Party on 3 November 2006 and
the respondent was required to furnish explanation /reply
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within seven days for some alleged act of the respondent
against the policy of the party. A copy of the show-cause
notice has been annexed to the-petition. It has been further
‘contended by the petitioner that subsequently on the
direction of the National President of Bahujan Samaj Party,
the respondent was suspended from the Party with effect
from 13 November 2006.

7. The main contention of the petitioner is that “in a
meeting held on (sic) State Party Office at Lucknow in the
presence of the General Secretary of Samajwadi Party and
the Cabinet Minister of State of Uttar Pradesh Shri Shiv Pal
Singh Yadav, the respondent along with another member
. of Parliament Shri Bhalchandra Yadav, after voluntarily
giving up the membership of Bahpjan Samajwadi Party,
joined Samajwadi Party, another political party, on 15

November 2006.” Photocopies of news-items to that effect

with the photograph of the respondent with that of Shri
Shiv Pal Singh Yadav, General Secretary of Samajwadi Patty
and a Cabinet Minister of Uttar Pradesh, as contended by
the petitioner, were published in the daily Hindi newspaper
Janasatta Express'dated 16 November 2006 and have been
annexed to the petition. It has further been contended that
the respondent, along with Shri Bhalchandra Yadav, MP,
another MP of Lok Sabha belonging to BSP, addressed a
Press Conference on 15 November,2006 in the presence of
the General Secretary of Samajwadi Party, Shri Shiv Pal
Singh Yadav. Photostat copies of newspapers namely
“Aaj” and “Rashtriya Sahara” have been annexed to the
petition in support of the contention. It has been further
alleged that in a Press Conference held on 15 November
2006, the respondent after criticizing the National President
of Bahujan Samajwadi Party and other prominent leaders

voluntarily gave up the membership of Bahujan Samaj Party

and joined Samajwadi Party in the presence of others.
Copies of the newspapers “Swatantra Bharat”, “Amar

Ujala”, “Hindustan”, “Dainik Jagran”, “United Bharat” all

in Hindi and *“Hindustan Times”, “Pioneer” , “Times of
India” and “Indian Express” dated 16 September 2006have
been annexed to the petition.

_ 8. According to the petitioner, the news-items were
also covered by the electronic media by several channels,
which according to the petitioner, clearly proved that the
respondent had voluntarily given up the membership of
Bahujan Samaj Party which is the original political party
and had incurred disqualification to continue as a member
of Lok Sabha on 15 November, 2006. On the basis of the,
averments made in the petition, the petitioner contended
that the respondent has voluntarily given up the
membership of Bahujan Samaj Party and hence he is liabie
to be disqualified as a Member of Parliament, Lok Sabha,
New Dethi.

9. As stated before, the Respondent did not file any
affidavit dealing specifically with the averments made in
the petition, but only submitted a letter dated 13th July,
2007 in reply to the petition filed against him in which he

‘'has contended, inter alia, that the allegation made against -

him that he has left BSP and has accepted the mentbership

282508 —3

. of Samajwadi Party (SP) was incorrect and bpseless and

that he was still a member of the BSP and that he has
always worked for the benefit of the Party. He hgs further
stated that he has always followed the policies and
programmes of his_party, BSP and will contipue to do so
and that he has never disobeyed the whip issued by the
BSP. He has conténded that, therefore, he has been a
member of the BSP and still remains so. Earlier by a letter

_which was received in Lok Sabha on 21 May, 2007 by which

the respondent asked for time to file his reply, he stated
that the allegations made by the Petitioner against him -
about his leaving BSP was incorrect and baseless. In the
said letter he has farther said that he has been suspended
from the BSP without any reason for which he was going

to make representation to the Party.

10. By his rejoinder statement, the petitipner
contended that the statements made in the petition have
not been denied by the respondent by making para-wnse
reply and that the allegations in the petmon have not been
“controverted” by the respondent and have to be taken as
admltted

11. As mentiened before. I had referred the matter to
the Privileges Committee for preliminary enguiry. The
Committee gave full opportunity to the parties 4o make
their respective cases and both the Petitioner and the
Respondent gave their evidence before the Committee.

12.:During the hearmg of the matter before. the

- Committe& of Privileges, the respondent stated that ffom

the newspapers only he came to know that he has been
suspended from the PaErty but no prior notice had been
given to him and that he had received no other

_communication and that his seat in the House is along with
- the members of the BSP and that he had never defied the

whip 3f the Party and that he had tried to meet Kumari

‘Mayawati, the President of the BSP but he was not allowed

to meet her and as a matter of fact he was not allowed to go
inside. He further stated he had riot attended any public

_meeting with Shri Shiv Pal Singh Yadav on 15th November,

2006 and that he had a meeting with Shri Shiv Pal Singh .
Yadav only when the respondent was a member of the
Sama]wadn Party. When he was specifically asked by the

‘Hon’ble Chairman of the Committee ‘whether the

respondent had attended any meeting on 15 November
2006 at the headquarters of the Samajwadi Party, the
respondent stated that he could not remember the same
and that when he used to go to his constituency then he
would meet the Chief Minister or the Governor or some
other Minister if any body visited his constituency but on
15th November 2006 he had not done so and that there was
no talk for him to leave BSP nor he left the Party and though
he was suspended, he still remained the member of the

. BSP. The respondent further said that he cannot say

anything about what has been written in the newspapers
but he was suspended as a member of BSP and that if any
whip had been issued by BSP he has never violated the
same. When his attention was drawn to the photograph -
published in the newspapers of him along with
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. Shri Bhalchandra Yadav and Shri Shiv Pal Singh Yadav, the
respondent replied that the photograph may be of the period
when he was in Yamajwadi Party, Regarding the

‘photographs which appeared in the newspapers he said

~ he does not want to make any comment on the same.

Regarding the photograph where his hand is shown to be

- raised along with others, the respondent replied that the

. photograph may be of the time when he was in Samajwadi

Party. He reiterated that he was still a member of BSP and

he has faith in the Party and he has not gone to any other
_ Party. When he was specifically asked why he did not

- deny the report in the newspapers he said it is not proper
" to dlspute the statement of Kumari Mayawati. He stated
: .that he had gone to meet Kumari Mayawati about her
. decision but he was not allowed to meet her. He came back
_ and remained quiet. He explained that he did not object to

the | newspaper repoits as it was not proper to issue any

- statement after the decision of the leader and that it was

'\'prop§r for him to keep quiet. When he was specifically

.. asked that it was not a question of disputing the statement
- of his leader but about the publication in the newspaper,

* his answer was that it was not proper to dlspute the
i statement of the leader.

13. The Hen® ble Committee of Prmleges by its 7th

" Réport stibmitted on 12th November, 2007 has, inter alia,

- found that as many as 12 newspapers had reported that on

L " 15 November 2006 at a meeting held in the State Office of

Samajwadi Party in Lucknow, the respondent in the
R ' pr_esence of Shri Shiv Pal Yadav, the then Minister of Uttar
- Pradesh Government, voluntarily gave up the membership
- of Bahujan Samaj Party and joined Samajwadi Party and
later made an announcement at the Press Conference. The
Committee further held that “though the respondent denied
: havmg attended the meeting or addressed any Press

" Conference, he could not explain why so many newspapers

would carry news-reports and publish photographs on 16th
November, 2006 to the effect that he had joined Samajwadi

- Party.”

14. As the Speaker, ] gave opportunity to the Parties
. to appear before me for personal hearing which was held
- on 11 December 2007. The petitioner by way of proof in
support of his allegations in the petition has referred only
to néwspaper reports, which, according to the petitioner,
- suffigiently proved the contentions made by the petitioner
in his petition.

N 15. The respondent during his submissions.at the

personal hearing before me stated, inter alia, that he had
won elections on BSP ticket and even on the date ofhearing
~ was a member of the BSP family, he had neither defected
from his Party nor he has made up his mind to join other
Party. Further, he added, “the day my membership is revived,
[ will be the first person to hold the BSP flag aloft. 1 have
not received any show cause notice. In the BSP meeting
held in the Lucknow office on 12 and 13, which was
convened by Kumari Mayawati 1 was present”, He further
added that “there are reports that Behanji (Kumari

Mayawati) is going to expel me from the Party.” About the
repotts appearing in the newspapers, the respondent stated
that “I would like to say that before fourteenth Lok Sabha,
I used to get elected to Lok Sabha as a candidate of the
Samajwadi Party, | had not gone to the office nor | have
any such intention.” He further stated, “irrespective of the
Party in power, if any Minister or Chicf Minister or Governor
visits to lay foundation or inaugurate any programme for
the development work in my constituency then as a
Member of Parliament, I participate in the said programme
because if some one is involved in development work in
my constituency then it becomes my duty to honour him.

‘There is no motive behind such participation and | do not

want to add anything to it.” He said that “he was still a
member of the BSP, he had faith in the party and the
allegations based against him were baseless. Regarding
he newspaper reports and photographs, the respondent
answered that “newspaper reports are not always based
on facts. Recently, during Uttar Pradesh Vidhan Sabha

. elections, the newspapers used to carry the photograph of

someone else with my name.” He contended that “the press
reports lacked credibility” and, that he had net violated
any whip and “1 have always followed the directions of
Behanji (Kumari Mayawati).” IHe denied the press report
that he with Shri Bhalchandra Yadav had joined Samajwadi
Party along with two MLAs and stated that “he had not

Jjoined Samajwadi Party”,

16. At the end of the submission, [ informed the
parties that I had concluded the hearing and had given full
opportunity to make their points. The respondent did not -
want any further opportunity to make any submissions.

17. On 18th December, 2007, the lawyer for the
petitioner filed written arguments in which he reiterated
the submissions made during the personal hearipg in the
matter. On 20 December 2007, a copy of the said written
arguments submitted by the lawyer of the petitioner was
forwarded to the respondent requesting him to furnish his
comments, if any, on the same latest by 7th January, 2008
so that the same may be considered. However, the
respondent has not chosen to make any further submission
in response to the said written arguments.

18. After giving my anxious consideration to the case
made out in the petition and the materials as produced by
the petitioner as well as the reply given by the respondent
by his letter as mentioned before and the submissions made
during the personal hearing and all the facts and
circumstances of the case, [ am of the view that on 15th
November, 2006 the respondent voluntarily gave up his
membership of BSP to which he belonged at the time of his
election to Fourteenth Lok Sabha. 1 now give my reasons
for coming to the conclusion.

19. In the case of Jagjit Singh v. State of Haryana &
Ors. (2006) Supp. 10 SCC 521 the Supreme Court has been -
pleased to hold that the object of the Tenth Schedule is to
discourage defection and the intention of the Parhament in
enacting the same was to curb defection.
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- 20. Thc Hon'ble Supreme Court hasbeen pleased to
explain the underlying object and purpose which the Tenth
Schedule secks to achieve, while délivering the judgment
in the case of Kihota Hollohon v. Zachilhu & Ors. (AIR
1993 SC 412) that “these provisions in the Tenth Schedule
give recognition to the role of political parties in the political

process. A political party goes befoic the electorate witha -

particular programme aind it sets up candidates at the
election on the basis of such programme. A person who

gets elected as a candidate set up by a political party is so
elected on the basis of the programme of that political party. _

The provisions of paragraph 2(1)(&) proceed on the premise
that political propriety and morality demand that if such a

person, after the election, changes his affiliation and leaves -
the political party which had set him up as a candidate at

the election, then he should give up his membership ofthe
- legislature and go back before the electorate.”

21+ In its decision in the case of Dr. Mahachandra
Prasad Singh v. Chairman, Biharlﬁguslanchwnal&Ors.
(2004) 8 SCC 747, the Supreme Court has been pleased to
observe that “the scrutiny of the provisions of sub-para
-(2) would show that a member of a House belonging to

any political party becomes disqualified for being a member -
of the House if he does some positive act which may be

either voluntarily giving up his membership of the political
party to which he belongs or voting or abstention from
voling comtrary to any direction issued by the political
party to which he belongs and in the case of an independent
or nominated member on his joining a political party. On
the plain language of paragraph 2, the disqualification
comes into forcc or. be(:omes ef[ectrve on the happening of
the event.” ‘

22.In the said demsnon of D: Mahachandra Prasad

Singh v. Chairman, Bihar Legislative Council & Ors: (2004) -
8 SCC 747, the Supreme Court has been further pleasedto

observe that under the Tenth ‘Schedule, “the final authority

to take a decision on the question ofdlsquallﬁcalkm ofa

memberoftheHousevestsvnihtheChmmanortheSpmka

of the House. It is to be noted that the Tenth Schedule

does not confer any discretion on the Chairman or Speaker
of the House., 'Ihenrrolelsonlymlhedmnamotasoumnmg
therelevantfacts. Once'the facts gathered or placed show
tha!aMemberoftheHousehasdoneanysuchactwhlch
comes within the pusview of sub-paragraph (1), (2) or (3) of

- paragraph 2 of the Tenth Schedule, the disqualification

-will apply and the Chairman or the Speaker of the House
w;llhmtomakeadec:smntothateﬂ‘ect

+23. In view of such authoritative pronouncements

by the Hon'ble Supreme Court while deciding the petition

in which the allegation is of the violation of the paragraph

2(1)(a) of the Tenth Schedulk, the role of the Speaker, as

the designated authority, is only in the domain of

“ascertaining the facts and once the facts are gathered or
placed to show some action, express or implied within the

- meaning of paragraph 2 (1) (a) of the Tenth Scheduled, the

Speaker of the House will have to make a decision to that’

.effectandwnllhavenodmcrenoninthemmter

. Tenth Scheduled has boen constroed by the Hon

- membership an'inference can be drawn from the conduct

- its judgment has been.

2. 'I‘hecontenuonofthepeunonerassmedbem“ R
is that the respondent stands disqualified op the ground =
ddefeamnsmmmdmpuagmphza)(a)oﬂhﬂ‘@mh o
Schedule, namely, thathe“hasvoluntanlygwenuphlsi
membership of such political party.”

25. mscopeandambuotparagaphz(l)(n)oﬂhe;;

SupmmeCmﬂmdinlhedeawS N

party. Evenmthcabsenceofafmmalresigna ' ftom

dnmemlm‘thnthehuvohmgﬁ!yglmuphlsmembuship

. of the political party to which he belongs.” In its decision

in G. Viswanathan vs. Speaker, Tamil Nadu Legislative
Asseniibly 1996 (2) SCC 353, the Hon'ble SupremeCo\m

' wasplusedmubwvethat“thgmuofvohunaxﬂygmng
- up the membership of the poh‘tical party’ may be elther _
' e:qn'essormphad" ‘

26. AsmerokdmcSpeakalsmlymthedommnm’ L

* ajcertaining the relevant facts, as has been held by the -

Hon’bleSupremeComtnmwremamsformetbdecldcr .
whether expressly or by lmphmtmn the respondent has -
voluntarily given up the nmnbership of his political party, -

namely, the BSP, InthemleDr Mahachandra Prasad =~ =
Smgh,asmmuomdbdoqe,ﬂwibn’ble&:prmommn S
mhold“thatﬂwmofL"f"“ S
Rules&and‘lofthe:ﬁ%l lvslaoniytbrsmuchthanhe-
neoessaryfmsonawmntﬂwinch theMemberotthe..

of the
Houseunderpangnphz,maybebrougNIchnmwot

the Chairman or Speaker s the cass may be”. The Supreme. - - -
Court has been futther p “.‘"umholdthat“thereismlw SO
betweenthepmmovmgthepehtmandlhemﬁmberof' S '
, theste,whms to have incurred a disqualificatios.

Itisnotan- Lind of litigation where hemaybe -

: requmedtoleadevsdcnce Even ifbe withdraws the petition,
JthIlmkcnodiﬁueneeagdutylsmtupqnﬂ!eChm_
. andtheSpeakertocapywttbemandatcofconsumumal .

provision, viz. the Tenth'Schedule.”

27. The Potitioner in suppost of his contention has
Teferred only to the reports published in large number of
newspapers on 16 Novemdber, 2006 about tha evenw

" direst evidencr ss mthe e

any meeting of the

GeotacFemandes(AIR 1969301201)1&1: likeanyother
evidence, anewsrepmdmnot prove ltﬁlfandmlhuut L
such proot it only oﬂers A : .
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hold that “from circumstantial evidence an inference can
be drawn about happening of such events and about the
truth of the contents of newspaper reports. Of course, the
circumstances must be such that will not admit of any other
explanation.”

28, It is significant to notc thal when specific
allegations have been made in the petition regarding the
meeting of Samajwadi Party attended by the Respondent
and thai the respondent had joined Samajwadi Party and
declared joining the Samajwadi Parly at a Press Conférence
on that date, there is no specific denial, rather no denial, of
the specific averments made inthe petition. As a matter of
fact, the respondent has only, in reply to the petition,
submitted a letter in which a general denial has been made
to the effect thai the allegations are baseless. Inférence
can reasonably be drawn thai the respondent by only
making a vague denial has in fact admitted the statements
made in the petition. If the newspapers reports were
incorrect it was expected of the Respondent that atleast he
will specifically deny his presence in the meeting held on
15 November, 2006 or his addressing the Press Conference.
When he was asked whether he altendcd any public meeting
with Shri Shiv Pal Singh Yadav on 15 November, 2006 at
Samajwadi Party headquarters in Lucknow, the respondent
replied “I did not attend any meeting, I did not go there. [
do not recaliect it.” When the respondent’s attention was
drawn towards the photographs published in newspapers
with Shri Shiv Pal Singh Yadav, the respondent replied, 1
do not want to make any comment on this. [ was earlier in
Samajwadi Party; may be these photographs arc of that
time. These may be old or fake.” The Committee came to
the conclusion that the respondgnt could not give any
reason as to why would so many necwspapers purposefully
misrepresent facts with regard to State mecting of Samajwadi
Party at Lucknow on 15 November, 2006 wrongly reporting
that the member had given up the membership of BSP and
joined SP and announced the same at a Press Conference
and that the respondent admitted that - he did not jssuc
any clarification about the news rcports from his party
about his suspension from the party and he could not
explain why so many newspapers would carry news reports
and publish his photograph on the same day i.e. on 16

November, 2006 to the effect that he has joined Samajwadi -

Party. In view of the nature of the stand taken by respondent
both in his reply, as made in, his letter, as mentioned before
and the evidence produced before in the hearing before the
Privileges Committee and in the personal hearing before me,
1 have no hesitation in holding that the absence of specific
denial of the matter amounts lo admission by the respondent
of the charge made against him.

29. 1t is true that the only evidence referred to or
telied on by the petitioner is contained in the newspaper
reporis and the photdgraphs published in such reports.
The petitioner has relied on numerous newspapers, both in
English and Hindi. In fact, well-known newspapers likc
Janasatta, Aaj, “Rashtriya Sahara”, Hindustan, Dainik Jagran,
Swatanira Bharat, Amar Ujala, Unitcd Bharat all in Hindi as

well as Hindustan Times, Pioneer, Times of India and Indian
Express dated 16 November, 2006, categorically reported

" the events that took place on 15 November, 2006 at the

meeting held in the office of the Samajwadi Party and Press
Conference held on that date. 1t has becn mentioned in the
report of the Privileges Cominittee that there is no reason
why all thé newspapers should publish something wrongly
and if they were wrong then it was expected that at least
respondent would forthwith deny the same. But no step
was taken to issue any denial and on the other hand the
stand taken by the respondent both before the Privileges
Committee and before me clearly demonstrates that the
respondent has no answer (o make, which proves his
participation in the meeting and the Press Conference. On
the perusal of the facts, it appears that the respondent had
been suspended by his Party BSP carlier and that he could
not even get an audience before the President of the Party.
Obviously, he felt isolated in the Party and one can
reasonabiy conclude thal in the circumstance the
respondent found that his position was totally uncertain
in the BSP and he wads vasure of his future. In these
circumstances, it is quite likely that the respondent would
think of alternative association with some other party or
parties to carry on his political activitics and he chose to
align himsclf with Samajwadi Party, with which he was carlier
associated, as appears from the materials on record.

30. In a democracy like ours, the Press plays a very
vital role, specially in disseminating information regarding
different political parties and persons in public life, as the
MPs are. In our country, there is complele freedom of Press
and in mattess of political cvents, it is expected that reports
about political events would be factual. Specially in this
case all the leading ncwspapers of the country published
from Uttar Pradesh did in fact report about the respondent
joining Samajwadi Pariy in the presence of one of their
main leaders, Shri Shiv Pal Yadav and that he also addressed

the Press Conference, the subject of which was not

indicated by the respondent. The respondent never
disclosed his version about the happenings and the events
of that day. Ordinarily, in my view in a democratic set up
like ours, the newspaper reports though not strictly proved
as per the law of evidence, can be taken as providing reliable
circumstantial evidence, unless proved otherwise. There
is no explanation why so many newspapers of greal
reputation and which arc well established, should
deliberately concoct the report against the respondent or
why they should conspire to publish false and imaginary
reports about the events of 15 November, 2006. Therefore,
in my opinion, therc are more than sufficient materials to
come to a finding in the matter aboat the respondent
violating the provisions of paragraph 2(1)(a) of the Tenth
Schedule to the Constitution of India.

31. As already been held by the Hon'ble Supreme
Court that “the role of the Speaker is in the domain of
ascertaining the relevant facts and once the facts gathered
or placed show that a member of the House has done any
such act which comes within the purview of sub-paragraphs
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{l), (2) or (3) of paragraph 2 of the Tenth Schedule, the
disqualification will apply and the Chairman or the Speaker
_ of the House will have to make a decision to that effect”.

32. In my opinion, really no answer hasbeen prowded

by the respondent in the present case and on the available -
materials and for the rasons aforesaid, I have no hesitation

in holding that the respondent in fact has incurred
disqualification under paragraph 2 (1) (a) of the Tenth
Schedule by reason of the events which took place on
15th November 2006, as mentioned in the petition. In the
premises, 1 hold that Shri Ramakant Yadav, an elected
Member of Lok Sabha from Azamgarh constituency of Uttar
Pradesh has incurred disqualification under paragraph 2
(1) (a) of the Tenth Schedule and by the reason of the
cvents of 15th November 2006 I decide the matter
accordingly. :

33. Thus the respondent stands disqualiﬁcd for ,
continuing as a member of the 14th Lok Sabha and it is

declared that his seat has fallen vacant. ‘
New Dethi . - s

Dated the 27th January, ~ SOMNATH CHATTERJEE,
208 . Speaker, Lok Sabha

. [F. No. 46/10/2007/T(B))

- P.D.T. ACHARY, Secy. General
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NOTIFICATION
New Delhi, the 28th January, 2008

8.0. 161(E).—The following Decision dated 27
January, 2008 of the Speaker, [.ok Sabha given under the
Tenth Schedule to the Constitution of India is hereby
notified:

“Inthe matier of Shri Rajesh Verma, son of Shri K. P.
Singh, Member of Parliament and T.cader of Bahujan Samaj
- Party, Lok Sabha, New Delhi resident of 14-C, Ferozshah
Road, New Dclhi. —Petitioner

Versus

Shri Bhalchandra Yadav, Mcmber of Parliament (Lok
Sabha), New Delhi, resident of 175, North Avenue, New
Delhi. —Respondent
Order:

1. This is an application filed by Shri Rajesh Verma,
Hon'ble Member of Lok Sabha against Shri Bhalchandra
Y adav, MP of Lok Sabha praying for a declaration that the
respondent Shri Bhalchandra Yadav has incurred
disqualification under paragraph 2(1)(a) of the Tenth
Schedule read with article 102 (2) [wrongly mentioned as
article 191 (2)] of the Constitution of India and that his
seat in Lok Sabha has fallen vacant with effect from
15 November 2006.

2. Shrj Rajesh Verma is the 1 eader of Bahujan Samaj
Party (BSP) in Lok Sabha and the respondent has been
elected to the Parliament as a member of the BSP, which is
a national political party, as recognized by the Election
Commission of India.

3. The Petition which was affirmed on 26 March 2007
was filed in the office of the Lok Sabha on 2 April 2007. On
17 April 2007, a copy of the petition was forwarded to the
respondent inviting his comments within seven days of
the receipt of the petition as provided in the Mcmbers of
Lok Sabha (Disqualification on Ground of Defection) Rules,
1984 (hereinafter referred to as the Rules). The Respondent
thereafter requested for exiension of time, which was
granted to him on twe occasions and the respondent
submitted his comments on the same by a letter (undated)
which was received in the office of the Lok Sabha on 12
June 2007. On 12 September, 2007, the Petitioner fileda
Rejoinder to the contentions of the respondent as
contained in the said letter,

4. On being satisfied, on the facts and circumstances
of the case thaf it was necessary and expedient so to do, [
referred the petition filed by Shri Rajesh Verma to the
Committee of Privileges of Lok Sabha for making a
preliminary enquiry as provided by Rule 7 (4) of the said
Rules. The Committee of Privileges after considering the
matter and after hearing the evidence of both the petitioner
as well as the respondent, duly submitted its report on 12
November 2007 through its Chairman and thercafter the
matter has been heard by me as the Speaker of Lok Sabha
in terms of the provisions of the Tenth Scheduie of the
Constitution of India.

5. It has been conlcnded in the petition that in the
general elections in the year 2004 for Lok Sabha, the
respondent had contested the same on the ticket of Bahujan
Samaj Party from Khalilabad constituency of Uttar Pradesh
and was duly clected as a member. It is admitied that the
name of the respondeni is shown in the records of Fok
Sabha as a member belonging to the Bahujan Samaj Party.

6. According to the petitioner, ithe respondent was
served with a show-cause nolice by the National General
Secrelary of Bahujan Samaj Party on 13 September 2006
and the respondent was required to furnish explanation /
reply within seven days for some alleged act of the
respondent against Lhe policy of the party. A copy of the
show-cause potice has been annexed to the petition. It has
been further contended by the petitioner that subsequently
on the direction of the National President of Bahujan Samaj
Party, the respondent was suspended from the Party with
effect from 21 Sepiember, 2006,

7. The main contention of the petitioner is that “ina
mecting held on (sic) Siate Party Office at 1ucknow in the
presence of the General Secretary of Samajwadi Party and
the Cabinet Minister of State of Uttar Pradesh Shri Shiv Pal
Singh Yadav, the respondent along with another member
of Parliament Shri Ramakant Yadav, after vohmtarily giving
up the membership of Bahujan Samajwadi Party, joined
Samajwadi Party another political party on 15 Novernber
2006.” Photocopies of news-items to that effect with the
photograph of the respondent with that of Shri Shiv Pal
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Singh Yadav, General Secrelary of Samajwadi Party and a
Cabinet Minister of Utiar Pradesh, as contended by the
petitioner, were published in the daily Hindi newspaper
Janasatta Express-dated 16 November, 2006 have been
annexed. It has further been contended that the respondent,
along with Shri Ramakant Yadav, M, another MP of Lok
Sabha belonging to BSP, addressed a Press Conference on
15 November, 2006 in the presence of the General Secretary
- of Samajwadi Party, Shri Shiv Pal Singh Yadav. Photo copies
of newspapers namely “Aaj” and “Rashtriya Sahara” have
been annexed to the petition in support of the contention.

It has been further allegéd that in a Press Conference held -

on 15 November, 2006, the respondent after criticizing the
* National President of Bahujan Samajwadi Party and other
prominent leaders voluntarily gave up the membership of

Bahujan Samaj Party and joined Samajwadi Party in the -

presence of others. Copies of the newspapers “Swatanira

Bharat”, “Amar Ujala”, “Hindustan”, “Dainik Jagran™,

“United Bharat” all in Hindi and “Hindustan Times”,
“Pioneer”,
16 September, 2006 have been anncxed to the petition,

8. According to the petitioner, the news-items were
also covered by the electronic media by several channels,
which according o the petitioner, clearly proved that the
respondent had voluntarily given up the membership of
Bahujan Samaj Party, which is the original political party
and had incurred disqualification to continue as a2 member

. of Lok Sabha on 15 November, 2006. On the basis of the
averments made in the petition, the petitioner contended
that the.respondent has voluntarily given up the
membership of Bahujan Samaj Party and hence he is liable
to be disqualified as a Member of Parhamcnl Lok Sabha,
New Dethi. . -

' 9, As stated before, the respondent did not file ai:y
- affidavit but only submitted a fetter in reply to the petition
filed against him in which he has contended, inter alia, that
he was suspended by Bahujan Samaj Party on 21
September, 2006 and that he was not served. with any
showcause notice before suspension, that he has not given
any letter of resignation from Bahujan Samaj Party nor he
has left Bahujan Samaj Party, that he has never disobeyed
any whip nor any instructions given by Babujan Samaj

Party inside the House and that all aflegations made against
him in the petition of Shri Rajesh Verma were baseless and-

on that basis the respondent prayed for dismissal of the

petition. By his rejoinder statement, the petitioner -

contended that the statements made in the petition have
not been denied by the respondent by miaking para-wise
reply and that the allegations in the petition have not been
“confronted” by the respondent and have to be taken as
admitted. It has been further contended that the respondent
was suspended with effect from 21 September, 2006 and

show-cause notice was issized on 13 Scptember, 2006 before '

the passmg of the order of suspension.

10. As mcntmncd before, I had referred the matter to

the Privileges Committee for preliminary enquiry. _The
Committee gave full opportunity to the parties to make

o :71'/./;.:? —— AT
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“Times of India” an “Indian Express™ daied ..

their respective cases and both the Peutloner and the
" Respondent gave their evidence before the Committee,

11. Durlng ihe hearing hefore thc Committee of
Privileges, the Réspondent staicd that he came 10 know
from the newspapers that he had been suspended from his
Pariy and he tried to méet Kuinari Mayawati, the President
of BSP but could noi do so. When his atiention was drawn
by the Hon’ble Chairman and the other Mémbers of the
Comumittee about the absence of any denial on his part of
the Reports made in the newspapers, the Respondent
stated that “he had not denied because there was nothing
like that and that nothing was published and how could: I
deny”. When his attention was drawn by the Hot\‘ble
Chairman that cleven newspapers having reportcd*ilis

‘attending the meeting and joining the Party, why did he
~ mot deny, the reports after reading about it, the respondent

stated in his evidence that “I had not denied it because -
there was.nothing like that”. But he added thereafter that
“had-such thing published in newspapers T would have -
denied it but nothing was published then how could I deny,
it.” However, the respondent admitted that there had been
photographs showing that his hands were raised at the
meeting and when he was asked “what was the intention
there as generally after addressing the public meeting of
political pasties, hands are raised together which means
that we are united. But what does it mean here7” to which
respondent. replicd, “yes there is a photograph.” The
respendent further admitted that “he does not attend any -
meeting of BSP” and added that “if they do not call ing,
lmwomﬂdlattcndthemeeungoftheBSP” Later on, in his

reply to a specific question, he said that “how thg - 7

newspaper could be fake®, that “may be the Press
Conference was held in Lucknow and there wicre ]mmahsts

- and they had taken the photograph”

12. The Hon'ble Committee of "nv:legesby its
8th Report has, inter atia, jourid that as many as 12
newspapers had reported that on 15 November, 2006 at a
meeting held in the State Office of Samajwadi Party is
Lucknow, the respondent in the presence of Siivi Shiv Pal-
Yadav, the then Minister of Uttar Pradesh vaernmcnt,,
voluntarily gave up the membership of Bahujan Samaj Party
and joined Samajwadi Party and later made an
announcement at the Press Conference. The Committee.
further held that “though the respondent has attended the
meeting while addressing the Press Conference, he could
not explain why so many newspapers would carry news
report and publish photogzaphs on 16 Novembser, 2006 !¢
the effect that he ‘had joined bﬁsrajwada Party.” '

13. As the Qpeakcr I gave oppui cuaity «w the Pmleq,
to appear beforc me for personal hearing which was hcld '
on 12 December, 2007. The petitioner ¥y way of proof in
support of his allegations in the petilioa has referred only
to newspaper reports, which, according to the petltmnerT

' sufficnently proved the contenticns made by the petitioner

in his petition. During the hearing before me, the petitiones

.. submitted a petition along with two photographs which; .

according to the petitioner, showed that the respondent
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along with another member of Parliament Shri Ramakant
Yadav and two MLAs of Uttar Pradesh belonging: to

. Bahujan Samaj Party had addressed the press, at which.

correspondents of different clectronic media like “Zee TV,
“Sahara” and “Aaj Tak” were present and it was coitended
that as Speaker hearing the matter, I should summon the
representatives of those electronic channels to produce
the video clippings, but at the hearing 1 indicated that it
was for the petitioner to arrange for the presence of the
correspondents, if he so chose and that there was no case
for the Speaker to summon their presence.

14. The respondent during his submissions at the
personal hearing before me stated inter alia as follows :
“Ramakantii (another Hon ble MP against whom alsé an
application has been made on similar grounds) and I came
to see Shivpalji. I do not know what media men are making
out of that. The photographs arc there. How could one
deny existence of photos.” To my specific query that
whether he considered the photograph produced
authentic?, the petitioner answered “yes, I do. The image
resembles me. Everything is there, so how can I say that
this is not my photo.” The respondent further stated with
* reference 1o his photograph showing him delivering a
speech that “I did not deliver any speech” and referring to
Shri Shivpal Yadav, he stated that “he was a minister and I
was an MP. [ went there with regard io development of
area. I am an MP from BSP. Do [ not go to Prime Minister
whobelongs to Congress Party”, To an answer to my query,
whether he delivered any speech in support of Samajwadi
Party, the respondent replied. “no sit, where was the need
for all this drama”. Then the following transpired at the

hearing: “Mr. Speaker: The photo shows you delivering a .

speech. Shri Bhalchandra Yadav: 1 did not deliver any
speech. It is my photo. How can 1 deny that this is not my
photo. This is my photo. All this is a drama. Mr. Speaker :
You are seen raising your hand and speaking something.
Shri Bhalchandra Yadav : No, Sir. [ am not speaking out.
Whenever I meet you, I touch your feet, 1 am a sithple man.
I did not wish to join politics.”

15. At the end of the submission, I had specifically
asked the respondent whether he wished to add anything
else, he answered that “I do not wish 10 add anything

“further. I shall accept your verdici.” The petitioner also
stated that he had nothing more 10 add.

16. On 18 December, 2007, the lawyer for the
petitioner filed written arguments in which he reiterated
the submissions made during ihe personal hearing in the
matter. On 20 December, 2007, a copy of the said written
argumenis submitted by the lawyer of the pelitioner was
forwarded to the respondent requesting him to furnish his
comments, if any, on the same latest by 7 Japuary, 2008 so
that the same may be considered. However, the respondent
has not chosen to make any further submission in response
to the said written arguments.

17, Afier giving my anxious consideration to the case
made out in the petition and the malcrial as produced by

the petitioner as well as the reply given by the respondent
by his letter as mentioned before and the submissions made
during the personal hearing and all the facts and
circumstances of the case, 1 am of the view that on' 15
November, 2006 the respondent voluntarily gave up his
membership of BSP to which he belonged at the time of his
election to Fourteenth Bok Sabha. I now give my reasons
for coming to the conclusion.

18. In the case of Jagjit Singh v. State of Haryana &
Ors. (2006) Supp 10 see 521 the Supreme Courl has been
plcascd.to hold that ihe object of the Tenth Schedule is to
discourage defection and the intention of the Parliament in
enacting the same was to curb defection.

19. The Hon’ble Supreme Court has been pleased to
explain the underlying object and purpose which the Tenth
Schedule seeks to achicve, while delivering the judgment
in the case of Kihota Hollohon v. Zachilhu & Ors. (AIR
1993 SC 412) that “these provisions in the Tenth Schedule
give recognition to the role of political parties in the political
process, A political party goes before the eleclorate with a
particular programme and it seis up candidates al the
election on the basis of such programme. A person who
gets elected as a candidate set up by a political party is so
elected on the basis of the programme of that political party.
The provisions of paragraph 2 (1) (a) proceed on the premise
thai political propriety and morality demand that if such a
person, after the election, changes his affiliation and leaves
the political party which had set him up as a candidate at
the election, then he should give up his membership of the
Iegislature and go back beforc the electorate.

20. In its decision in the case of Dr. Mahachandra
Prasad Singh v. Chairman, Bihar [ egislative Council & Ors.
(2004) 8 SCC 747, the Supreme Court has been pleased to
observe that “the scrutiny of the provisions of sub-para
(2) would show that a member of a House belonging to any
political party becomes disqualified for being a member of
the House if he does some positive act which may be either
voluntarily giving up his membership of the political party
to which he belongs or voting or abstention from voting
contrary to any direction issucd by the political party 1o
which he belongs and in the case of an independent or
nominated member on his joining a political party. On the
plain language of paragraph 2, the disqualification comes
into force or becomes effective on the happening of the
event.”

21. In the said decision of Dr. Mahachandra Prasad
Singh v. Chairman, Bihar Legislalive Council & Ors.(2004)
8 SCC 747, the Supreme Court has been further pleased to
observe that under the Tenth Schedule, “the final authority
to take a decision on the question of disqualification of a
member of the House vests with the Chairman or the Speaker
of the House. It is fo be noted that the Tenth Schedule
does not confer any discretion on the Chairman or Speaker
of the House. Their role is only in the domain of ascertaining
the relevant facts. Once the facts gathered or placed show
that a member of the Honse has done any such act which
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comes within the purview of sub-paragraph (1), (2) or (3) of
paragraph 2 of the Tenth’ Schedule, the disqualification
will apply and the Chairman or the Speaker of the House
will have to make a decision to that effect”.

22. In view of such authoritative pronquncements
by the Hon’ble Supreme Court while deciding the petition
in which the allegation is of the violation of the paragraph

2(1)(a) of the Tenth Schedule, the role of the Speaker, as .

the designated authority, is only in the domain of
ascertaining the facts and once the facts are gathered or
placed to show some action, cxpress or implied, within the
meaning of paragraph 2 (1) (a) of the Tenth Schedule, the
Speaker of the House will have to make a decision to that
¢ffect and will have no discretion in the matter.

23. The contention of the petitionei' as stated before

is that the respondent stands disqualificd on the ground -

of defection as mentioned in paragraph 2 (1) (a) of the
Tenth Schedle, namely, that he “has vohmtanly glven up
his membership of such political party.”

24, The scope and ambit of paragraph 2 (1) (a) of the
Tenth Schedule has been construed by the Hon’ble
Supreme Court and in the case of Ravi S. Naik v. Union of
India (AIR 1994 SC 1558) the Hon’ble Supréeme Court has
abserved as follows: “the words “voluntarily given up his
membership” are not synonymous with “resignation” and
have a wider connotation. A person may. voluntarily give
up his membershxp of a political party even though he has
not tendered his resignation from the membership of that
party. Even in the absence of a formal resignation from
membership an inference can be drawn from the conduct

of a member that he has voluntarily given up hismembership

of the political party to which he belongs.” In its decision
in G. Viswanathan vs. Speaker, Tamil Nadu Legislative
Assembly 1996 (2) SCC 353, the Hon’ble Snpreme Court
was pleased to observe that “the fact of voluntarily giving
up the membcrshlp of the pohtlcal party may be either

EXPress or 1mp11

25. As the role of the Speaker is only in the domain of .

ascertaining the relevant facts, as has. been held by the
Hon’ble Supreme Court, it now remains for me to decide
whether expressly or by implication the respondent has
voluntarily given up the membership of his political party,
namely, the BSP. In the case of Dr. Mahachandra Prasad

Singh as mentioned before, the Hon’ble Supreme Court in -

its judgment has been pleased to hold “that the purpose of
Rules 6 and 7 of the said Rules is only this much that the
necessary facls on account of which the member of the
House becomes disqualified for being a member of the

House under paragraph 2, may be brought to the notice of -

the Chairman or Speaker, as the case maybe”. The Supreme
Court has been further pleased to hold that “there is no lis

between the person moving the petition and the member of -

the House, who is alleged to have incurred a disqualification.
It is not an adversarial kind of litigation where he may be
required to lead evidence. Even if he withdraws the petition,

it will make no difference as a duty is cast upon the

Chairman and the Speakér to carry out the mandaic. of .
constitutional provision, viz. the Ténth Schedule.

26. The Petitioner in support of his contention has
referred only to the reports published in large number of
newspapers on 16 November, 2006 about the evenis
mentioned in the petition. The Petitioner has not given any
direct evidence as to the presence of the respondent in
any meeiing of the Samajwadi Party and nor on his joining -
the Samajwadi Party on 15 November 2006 It has been
held by the Hon’ble Supreme Court in Balakrishana v.
George Fernandes (AIR 1969 SC 1201) that “like any other
evidence, a news report does not prove itself and without

. such proof it only offers a secondary evidence and

newspaper reporis may be taken into étocd_un_t with other
evidence.” The Supreme Court has been further pleased
to hold that “from circumstantial evidence an inference
can be drawn aboit happening of such cvents and about -
the truth of the contents of newspaper reports. Of course,
the circumstances must be such that will not admit of any
otherexplanauon ‘ .

27. 1t is slgmf:cant to note that when specific

- allegations have been made in the petition regarding the

meeting of Samajwadi Party attended by the Respondent
and that the respondént had joined Samajwadi Party and
declared joining the Samajwadi Party at a Press Conference
on that date, there is no specific denial, rather no denial, of
the specific averments made in the petition. As a matter of
fact, the respondent has only, in reply to the petition,
submitied a letter in which a general denial has been made
to the effect that the allegations are baseless. Inference
can reasonably be drawn that the respondent by.only
makinga vague denial has in fact admitted the statements
made in the petition. If the newspapers reports were

. incorrect it was expected of the Respordent that at least e
. will specifically deny his presence in the meeting held on

15 November, 2006 or his addressing the Press Conference.
When Respandent’s attention was specifically drawn by
the Hon’ble Chairman of the Privileges Committee in answer
to the quiery about his non-denial of the report, the only
answer of the respondent was that “I had not denied it
because there was nothing like that”. Then he added that
“nothing was published and as such there was nothing to

deny.” Further; the respondent admitted that there had

been photographs of his aitending the meeting, and before
me hie specifically admitted the photographs produced by
the petitioner at the time of personal hearing and did not
give any explanation as to why such photograph could
appear. On the other hand, he said that how can he say

~ that the newspaper was fake. Significantly, the respondent

added during the proceedings before the Privileges
Committec, “may be the Press Conference was held in
Lucknow and there were journalists and they had taken
the photograph.” At the personal hearing afforded by me,
the respondent admitted that he along with Shri Ramakant
Yadav had gone to sce Shri Shiv Pal Y adav, the Minister of

. Uttar Pradesh Government belonging to Samajwadi Party.

He said “1 donotkmwwhatmedlamcnaremakmg out of
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that. The photographs are there. How could one dcny
existence of photos?” He admitted io the authentic nature
of the photographs which were placed by the petitioner at
the personal hearing before me. In his explanation for
- attending the meeting, he said that Shri Shivpal Yadav was
aminister and 1 was an MP and “1 went there with regard’to
development of area”. Although repeated opportunity was
given to him to explair his prescnce in the photograph, he
did not give any reply, far less a satisfactory reply. In view
of the nature of the stand taken by the respondent both in
his reply, as made in his létter, as mentioned before and
materials produced at the hearing before the Privileges
Committee and at the personal hearing before me, T have
no hesitation in holding that the absence of spetific denial
of the contentions really amounis Lo admission by the
respondent of the charge made acainst him.

28. It is true that the oaly cvidence referred 10 or
relied on by the petitioner it contained in the newspaper
reports and the photograpts publisned in such reports.
The petitioner has reliad on numsrous newspapers, both
in English and Hindi. In fact, well known newspapers lke
Janasatta, Aaj, Rashtriya Sahara , Hindusian, Dainik Jagran,
Swatantra Bharat, Amar Ujala, United Bharat all in Hindi as
well as Hindustan Times, Pioneer, Times of india and Indian

-Express dated 16 November, 2006 categorically reported
the events that took place on 15 November, 2006 at the
meeting held in the office of the Samajwadi Party and Press
Conference held on that date. It has been mentioned in the

report of the Privileges Commiitce that there is no reason -

why all the newspapers should publish something wrongly
and if they were wrong then it was expected that at least
respondent would forthwith deny the same. But no step
was taken to issue any denial and on the other hand the
stand taken by the respondent both before the Privileges
Committee and before me clearly denionstrates that the
respondent has no answer to make, which proves his
participation in the meeting and the Press Conference. On
the perusal of the facts, it appears ihat the respondent had
been suspended by his Party BSP earlicr and that he could
not even get an audience before the President of the Party.
He was not even invited to attend the meetings of the
Members of Parliament of BSP. Obviously, he feli totally
isolated in the Party and apparently he thought that his
position was totally uncertain in the B SP and he was unsure
of his future. In thesz circumstances, il is quite likely that
the respondent would think of allernative association with
some other parly or parties to carry on his political activities
and he chose to align himself with Samajwadi Party, with
which he was earlier associated, as appears from the
materials on record.

29. In a democracy like ours, the Press plays a very
vital role, specially in disseminating information regarding
different political parties and persons in public life, as the
MPs are. In our country, there is complete freedom of Press
and in matters of political evenls, it is cxpected that repor. s

about the events would be pubhished in the Press and
would be factual. Specially in this case all the leading
newspapers of the country published from Uttar Pradesh
did in fact report about the respondent joining Sarajwadi
Party in the presence of one of their main leaders, Shri Shiv
Pal Yadav and that he also addressed the Press Copference,
the subject of which was not indicated by the respondent.
The respondent never disclosed his version about the
happenings and the events of that day. Ordinarily, in my
vicw in a democratic set up like nurs, the newspaper reporis
though not strictly praved, as per the law of evidence, can
be taken as providing reliable circemsiantial ¢vidence,
unless proved otherwise. There is no cxplanation why so
many newspapers of great reputation and which are weil
established, should deliberately concoct the report
against the respondent or why they should conspire o
publish false and imaginary reports abouwt the events of
15 November, 2006. Thercfore, in my opinion, there are
more than sufficient materials to come to a finding in the
matter about the tespondent violating the provisions of
paragraph 2(1)(a) of the Tenth Schedule to the Constitution
of India.

30. As already been hicld by the Hon ble Supreme
Court that “the role of the Speaker is in the domain of
ascertaining the relevant facls and once the facls gathered
or placed show that a member of Lhe House has done any
such act which comes within the purview of sub-paragraphs
(13, (2) or (3) of paragraph 2 of the Tenth Schedule, the
disquakification will apply and the Chairman or the Speaker
of the House will have to maikc a decision to that cffect”.

31. In my opinion, really no answer has been provided
by the respondent in the preseal case on the materials as
they appear and for the reasons afoiesard, 1 have no
hesitation in holding that the respondent in fact has incurred
disqualification under paragraph 2 (1) (a) of the Tenth
Schedule by reason of the cvents which 1cok place on
15 November, 2006, as meniioned in the petition. In the
premises, Lhold that Shri Bhalchandra Yadav, an elected
Member of 1ok Sabha from Khalilabad constituency of
Utiar Pradesh has incurred disqualification under paragraph
2 (1) (a) of the Tenth Schedule by the reason of the events
of 15 November, 2006. 1 decide the maiter accordingly.

32. Thus the respondent stands disquatificd for
continuing as a member of the 14th Lok Sabha dlld ilis
declared that his scat has fallen vacant.

New Delhi
Dated the 27th January, 2008
o
Sdf
(SOMNATH CHATTERIVE, Speaker, Lok Sabha
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P D.E ACHARY, Secy. General
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