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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce) |
(DIRECTORATE GENERAL OF ANTI-DUMPING AND ALLIED DUTIES)
NOTIFICATION
New Delhi, the 28th February, 2008
Preliminary Findings

Subject : Antl-Dnmpmg Investigations involving imports of Rubber Chemicals viz.,, MBT,
CBS, TDQ, PVI and TMT originating in or exported from China and PX 13
(6 PPD) from China and Korea RP.

'No'. '14/5/2007-DGAD.— Having regard to the Customs Tariff Act 1975 as amended in 1995

- and the Customs Tariff (Identification, Assessment and Collection of Anti- Dumping Duty on

Dumped Articles and for Determination of Injury) Rules, (hereinafter referred as Rules) 1995

thereof;

A PROCEDURE

2, The procedure described below has bcen followed:

i _The De31gnated Authority (heremaﬁcr referred to as Authority), under the
above Rules, received a written petition from National Organic Chemical Industries
Ltd., Mumbai on behalf of the domestlc industry, alleging dumping of certain Rubber
Chemicals, viz, MBT CBS, TDQ, PVI and TMT originating in or exported from
China PR and PX 13 (6PPD) from China PR and Republic of Korea (herelnafter also
referred to as subject countries).
ii. The Authority notified the Embassies / Representatives of ' the subject
countries in India about the receipt of dumping application made by the petltloner

~ before proceeding to mmate the investigation in accordance with sub-rule (5) of Rule

S supra;
iit. The Authonty on the basis of sufficient evidence submitted by the applicant
on behalf of the domestic industry, issued a public notice dated 6™ July, 2007
published in the Gazette of India, Extraordinary, initiating  Anti- Dumpmg
investigations concemmg imports of Rubber Chemicals viz, MBT, CBS, TDQ PVl
TMT and PX 13 (6PPD) originating in or exported from the subject countries, m
accordance with the sub-Rule 6(1) of the Rules to determine the existence, degree and
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vii. The Authority sent questionnaires:fo elicit relevant qummoﬁ to the
- following known exporters in subject countries in accordance with Rules 6(d).

[ Nanjing Chemical Plamt — |
| Zhejieng Yongjia Chemical Factory - |, . Chis
| Shondong Shanxie, Chemical Co.Lsd | . China
Zhenjiang Na 2, Chemical Fastory, . | ., China
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vili. In response to the above notification, the following exporters from China PR
& Korea RP filed their questionnaire responises. The Chinese exporters also filed
responses to Market Economy questionnaire. )

1. Sinorgchem (Group)Co. — Shandong — China PR

2. Shandopg Shanxian Chemical Co. Ltd.- China PR

3. Shandong Yanggu Huatai Chemical Co. Ltdl.- China PR

4. Korea Kumho Petrochemical Co. Ltd. — Korea

. iX, Questionnaire was sent to the following known importers and Consumers of

s--Squect goods in India cﬂling for necessary inforniation in accordance with Rule 6(4).
S.N. ' Company’s Name '
' JX. Industries Ltd., Kolkata

CEAT Limited, Mumbai

Appollo Tyres Ltd., Kochi

Birla Tyre, Kolkata |

MRF Limited, Chennai

Metro Tyres Ltd., Ludhiana

Poddar Tyres Ltd. , Ludhiana

Raison Ind. Ltd., New Delhi

Rubber Products Ltd., Mum!bai

Al o Ml B AT B ] B ot ol B S e

X. In respoﬁse to the notification, résponse has been received from Automotive
Tyres Manufacturer’s Association (ATMA), JK.Industries Ltd. and PMC Group
International, which has beén considere d in the present findings..

Xi.  The Authority made available non-confidential version of the evider\:ce
presented by varidus interested partie:s in the form of a public file kept open for
inspection by the interested parties; _
xii. - Request was made to the Dire:ctorate General of Commercial Intelligence and
Statistics (DGCI&S) to arrange details of imports of subject goods for the past three
years and the period of iﬁvestigatior_l; |

xiii. Optimum cost of producticon and cost of to make & sell the subject goods in
India based on the information fiurnished by the applicant on the basis of Generally

Accepted Accounting Principles (GAAP) was worked out so as to ascertain if anti-
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’praent findings. This information has been correlated with the information pro\nded by
responding foreign producers |
‘The user industry is broadly divided into two segments — tyre and non-tyres. In both the
segments, it is used for processing of various types of natural and synthetic rubbers. These
are stated to be not a principal input/raw material to any industry and are only processmg
- chemicals.
6. . Petitioner has claimed that there is no signiﬁcant difference in subject goods
- produced by the domestic industry and exported from the Subject countries. Each of the
. subject rubber chemical produced by the domestic industry is individually comparable to
respective rubber chemicals imported from subject countries in terms of characteristics such
as physical & chemical characteristics, manufacturing process & technology, functions &
uses, product specifications, pricing, distribution & marketing and tariff classification of the
goods. Both are technically and commercially substitutable and hold closely resembling
charscteristics. It was claimed by the domestic industry that the consumers are using the two
interchangeably. For the purpose of present investigation, each of the subject rubber
chemical produced by the petitioner are being treated as like article to the respective rubber
chemical 1mported from the subject country(ies) within the meaning of the Ant1 Dumpmg
- Rules.

‘D.  Standing of the Petitioner and Initiation of the Investigation
7. The petition was filed by M/s. National Organic Chemical Industries Limited,

Mumbai. There are three other producers of the subject goods in India viz. M/s. Lanxess
" India Pﬁ.Ltd., Thane; PMC Rubber Chemicals India Pvt.Ltd., Hdoghly; and Merchem Ltd.,
Ernakulam. Petitioner claimed that the intensity of dumping had been such that while some
of Indian Producers have subsfantially exited from manufacture of rubber chemicals and in
: fact, turned traders, resorting fovimports of rubber chemicals, others have started importing
intermediates from China, even at penultimate stage, where the further processing involved is
ms1gmﬁcant in terms of total product:on activities. Petitioner further claimed that whether
production of other Indian Producers is included or excluded, production of the petitioner
constitutes more than 50% of Indian Production for each of the subject chemicals. '
8.  One of the responding exporters M/S Sinorgchem Group of Companies has pleaded in
theii" submissions that NOCIL has deliberately not provided details of its estimates of
production for other companies so that other producers who are opposing the petition may not
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rebut the clauns on productlon It has further been pleaded, that NQCIL has not. prowded
suﬁictent deta;ls and has succeeded in mlsleadmg the Demgnated Authonty in mltl.atmg the
proceedings. - \ L _ .
9. The Authonty havmgtakcn above submlsswns mto conmderatlon notes that the copy
of 1mtlat10n not:lﬁcatlon was sent to all other named domestic. producers to epable them to
rebut the claims of the petitioner on all aspccts of the case mcludmg their manufactun,ng
capamty, productlon etc. Apart from Swarup Chcmlcals (P) Ltd, And PMC Group
Intematlonal 1o other domestic producer named in the petition and to whom the notlces were
sent has submitted its response. Whereas Swarup Chcmlcals (P) Lid. clalmmg to have an
. annual ‘cap_acit_y of 4250 MT for manufacture of MBT, CBS, TMT and TDQ have supported 7
the Apet'ition of the' Domestic Industry, PMC Group has stzited in their submiésioﬂs that ‘fhey_
are major importers of the subject goods from sub_]ect countnes Havmg cons1dered all the -
aspects and based upon the mformatlon on record, the Authonty has dctemuned that
production by petltloner company during POI constltuted a major proportion in the Indian

productlon for each of the sub]ect rubber chermca}s, as is seen from the- table below:-

[SNo [Typeof | NOCIL T Production | Total Share of |
rubber ~ | production |of - Other | Indian NOCIL in
chemical | * | Indian ‘Production | Indian '
- T Producers | - Production

L (estimated) | - = - o _
1. PX 13 . B I I 'TT3 *kk . 6.9-30%
2. | 1DQ oy B x| 7778

13, PV | ke : *Eh ek - -83.01%

4, TMT o REE 0 R *kx | 63.59%
5. . MBT it . EEE Rk S 79.07%
6. CBS T ' TR g 71219

~

10. ’Ihe Authonty thereforc holds that the petition sa.tlsﬁes the. condmon of standmgh

- under the Rules and the petltloner constltutes “mmestlc mdustry” within the mamng of Rule

]

" 2(b) and Rule 5(3) () of Anti- Dumpmg Rules. © .7,

E. Other submnssrons and i 1ssues raised.

1t. APJ-SLG Law -Offices have submitted a response  on behaif: of . the- Tyre
Manufacturers Association. In their submissions they have stated that since there are six
“different products 1nvolved Authonty should have initiated six different mvcstlgatlons SO
that dumpmg, injury. and causal link analysis could be done | m a meanmgﬁxl way. They have
stated that domestic mdustry clearly lays down that- domestlc industry :means ‘the domestic

. producers engaged in the manufacture of like article anhd ftherefore the investigation should be

736.Gl/0B—7
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restncted to only one artlcle It has been stated that for the purposes of standmg petmoner has
not considered the data of other domestic manufacturers. _

12. From amongst importers, J.K.Industries Ltd. has furnished a response in the form of
i.mporters questionnaire and the details and data provided have been considered for the sake

-of these preliminary findings
F. Determination of Dumping Margin

F.1 Examination of market Economy claims of Producer / Exp_orter from
China. '

13. The Authority notes that in the past three years, China PR has been treated as a non-
market economy country in the anti-dumpiﬁlg investigations by other WTO members.
" Therefore, in terms of Para 8(2) of the annexture-1 of Anti-damping rules, China PR has t)een
~ treated as a non- -market economy country subject to rebuttal of the above presumption by the
~ exporting country or individual exporters in terms of the above Rules.

14,  As per Paragraph 8, Annexure 1 to the Anti-Dumping Rules as amended, the
presumption of a non-market economy can be rebutted if the exporter(s) from China provide
information and sufficient evidence on the basis of the criteria speciﬁed_ in sub paragraph (3)
in Paragraph 8 and prove to the contrary. The cooperating exporters/producers of the subject
goods from People’s Republic of China are required to furnish necessary
information/sufficient evidence as mentioned in sub-paragraph (3) of paragraph 8 in response
~ to the Market Economy Treatment (MET) questionnaire to enable the Designated Authority
to consider the folloWing criteria as to whether:- o | o

a. the decisions of concerned firms in China PR regarding prices, costs and inputs,
including raw materials, cost of technology and labour, output, sales and investment
are made in response to market signals reﬂeeting supply and demand without
signiﬁeant state interference in this regard, and whether costs of major inputs
substantially reflect market values; | | |

b. the production costs and financial situation of such firms are subject to significant
distortions carried over from the former non-market economy system, in particular in
relation to depreciation of assets, other write-offs, barter trade and payment via
compensation of debts; ‘

¢. Such firms are subject to bankruptcy and property. laws which guarantee legal
certainty and stability for the operation of the firms.

d. The exchange rate conversions are carried out at the market rate,
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-established -on 23.3.2000 as ‘limited liability’ company ‘whereas ‘as per exporter’ s
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rtoted that ted'mo}ogy contract was -entered into on 30.6.1997. between Shandong
Yanggu Huatal Chetmcal Factory and Chcm1cal Rcsea.rch Institute of Shandong

Ve



) THE GAZETTE OF INDIA : EXTRAORDINARY [PART [—Skc. 1]

~ Province. In response to the deficiency letter, the producer/exporter has informed that

Yanggu Huatai Organic Chemical factory was established in 1994 and registered as

state owned factory. Pending the examination of the status of erstwhile company, its
shareholdlng, valuation of assets and liabilities, its implication cost and prices,

. busmess decision of the company and verification of the same, the Authority is of the

., view that this producer-exporter cannot be granted market economy status for the

preliminary determination of its normal value.

) Sinorgchem (ﬁroug[(fo. Shanghai, Sinofgchem Co..Shandeng and Sinorgchem

Co., Tai an
i.  Each of the above interested parties have filed an expei-urs* response and
MET response as a producer and/or exporter of the subject pois.  Since tnese
- companies are related to each other, they have sought ‘Group Trez...;.."". Additional
information was also called for on their respective claim of mark.- :.:_fff-;s,{al!‘!’]y status,

Authority notes that Shandong Sinorgehem Co.Ltd., emerged in August 1998 during
the property right reform of state-owned enterptises. As per business licence, the
' company was in operation since 14" May, 1999. "he Company was set up by means
of promotion and waé established by Heze Import & Export Co.; Shandong,
Shandong Caoxian Sinorgchem Chemical Factorv, Cookian Kemic Co; Shé.ndong,
» Caoxian. He Rubb(var, Additive Agént Co; Shandorg and Caoxian He Chﬁng Rubber
Additive Agent Co; Shandong. From the information available on record, it is noted
: tﬁat both Shandong Heze Area import and Export Company and Shandong Cao
country Sinorgchem Five Chemical Plant were state owned enterprises having
majority shares with these.state owned enterprises. After establishment, the shaies of
the company have been transferred several times. In Oct 2005, Sinorgchem
; headquarter was established in Shanghai. In Feb.2006 Sinorgchem Group was
established in Shanghai. On June 8, 2006 the first stage of *** ton 4-ADPA was put
into operation and production capacity reached ***tons per annum. Authority notes
that prior to capacity expansion on June 8, 2006 the capacity of *** tohs 4-ADPA per
annum existed. Further, as per article of association of both of Sifiorgchem Group Cé.
as well as Sinorgchem Co. Shanghai, it is noted that hoth these companies shall accept
the supervision of Government and the public. Pending the examination of the status
of erstwhile company, valuation of assets and liability,- its impact on cost and prices,

business decision of the company and verification of the same, the Authority is of the
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16. | As recorded above there are'slgm _’ an t issués of market economy determrnatlon m
respect of the respondlng exporters from Chma PR which requtres further exarmnatlon and
‘venﬁcatlon Therefore, pendmg further examination and venficatlon of the clauns made by
the respondmg exporters and. producers from China PR, in respect of thelr market economy
elalms and individual treatment clarms, for ‘the purpose of the prehmmary ﬁndlng, ‘the
authority has provrsronally esttmated the normal’ vaiue in Chma on the b3515 of Para 7 to
Annexure-1 to the Rules S . . '
17 In this connectton Para 7 of Annexure Iof the Rule provides that

“In case of imports from non-market economy countnes, normal value shall be determmed oh

R

the basis if the prtce or constructed value in the market econorny third country, or the price
from such a third country to other countries, including Indla or where itis not possrble, or on
any other reasonable basrs 1nclud1ng the price actually pard or payable 1n Indra for the hke
product, duly adjusted if necessary to include a reasonable proﬁt margin. - An approprlate |
market economy third country shall selected by the desrgnated authonty in a reasonable ‘
manner, keeping in view the level of developrnent of the country conoerned and the prod.uct

in question, and due account shall be taken of any reliable mformanon. made ava:lable at the
time of selection Accounts shall be. taken within time limits, Wl'e-apprcpriate of the
mvesttgatlon made in any similar matter in- respect of any other market cconomy thu'd
country. The parties to the mvesttganon shall be informed without any unreasonable delay

. the aforesaid selection of the market economy third country and shall be glven a reasonable

penod of time to offer their comments o : .
18. The Authonty has 1nd1cated in the jnitiation notification that the petmoners have
claimed - Chma is a non-market -egonomy. The pettttoners have therefore chxmed
detennmatlon of normal value on the basis:of - constructed cost of pmwuctron and alsobased-. i
upon price in Europe. Petlttoners have claimed that normal value can not be: Mmed on
the basis of price or costs in third countnes for the re n that subject goods are not produced : |
in several countries and no mformatlon is pubhcly avarlable in this regard Therefore, the
domesttc mdustry has submitted that India should be. treated as an appmpnate surrogate

~ country for Chlna in this matter and the normal value should be determined accord,tngly

P ' .
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19.  Pending further examination of the issues, for the purpose of preliminary

B detennmatxon the Authority proceeds to provisionally determme the normal value in China
on other reasonable basis, in terms of second proviso of Para 7 of Annexure 1 to the Rules.
Accordingly, the ex-works Normal value of the product under consideration for all exporters
from China has been provisionally constructed based on facts avallable The Normal Value
has been constructed taking into account international price of all the major inputs to the
extent international prices of such raw materials are available. Consumption norms,
-con.version' cogi, an_d SGA expenses of the domestic industry have been adopted for
determination of the normal value. After adding a reasonable profit margin of 5%
constructed normal value works out as under: .

[8-No. [ Product Under Consideration "CNVUSS/KG

It PX-13 (6 PPD) - - G
| 2 TDQ - *E
3 PVI I TR
T4, TMT . o ‘ ok E
5 MBT ' | | ' B
CBS ] . *kk .

‘ 6 ,

"F.3  Export Price

- a Shandong Shanxian Chemicals Co.Ltd.

'20.  Shandong Shexian has reported-export of certain Rubber Chemicals i.e. MBT, CBS,

"I'PVI and TMT to:India during fhe POL. The goods have been sold to direct customers in

o “india. The sales to Indian customers are in CIF term. The exporter has claimed adjustments

tdwards, inland freight, air freight and insurance to India and credit expenses'to arrive at ex-
'-fact‘ory export price. However, it is noticed that no adjustment towards the VAT paid and
teﬁmd obtained has been made though the exporter is required to pay VAT @ 17% of the
mmce value and is entitled for a refund a part of the VAT paid on export. Pending further

‘*-*c}anﬁcatlon and v;ﬂcatlon of the claims made, including the VAT adjustments, the

Authority has determined the export price of the above exporter as follows:

Qty(MT) | Av.Net - Adjustments | VAT Net Export
Invoice value | claimed Adjustments Price Rs/MT
‘ US$/MT ‘
MBT sk dkk ¥ kK * ok ook
CBS # ok %k ddek ek % ek Aok
PVI A ok % 3% e ok i % ok ok . % % %k i ' * %k
JTMT ' ok ok sk ok hokk * ek ok
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S.No. - Product Description Net-Export Price US$ /MT
] 1. MBT ok x
2, TDQ ok
13. TMT ' hhx
14 PX13(6PPD) kx
|5 CBS il .
L6 PVI *kx .—

F.4. Normal Value and Export Price and_Dumping Margin in respect of
‘Korea Kumho, Korea RP
a. Normal Value

24.  The responding producer/exporter has reported that it has exported ***MT of 6-

]

- PPD/PX-13 to India at an avérage Ex-factory export price of US § *.**/'Kg. with regard to
~normal value, the producer has requested that on the sale of ***MT of 6PPD, the unit
realiz'ation was US § ***/Kg. Accordingly, the producer-exporter claimed that it has not
dumped 6 PPD into India. ' |
25. Contrary to above, the domestic industry has claimed that the normal value in Korea
_is quite high. Domestic industry has prbduced evidence showing that the subject goods
‘.produced by Korea Kumho have been sold in Korean domestic market at a price ranging
" between Won *** Won *** Per MT. Domestic industry has further claimed that normal
value in Korea should be determined aé the weighted average price considering import
‘volume from various sources and sz—iles made by the domestic industry. Based on information
" released by KITA on its website, the domestic industry claimed that *** MT 6PPI) has been
imported into Korea at a CIF price of US § *** per kg. Considering 6.5% customs duty, the
,price to a Korean customer cbmes to US § ***/Kg. "According to the domestic industry, the
Korean domestic demand is about 7000-8000 MT and the imports thus constitute significant
pr(')poftion (more than 50% of domestic demand). The domestic industry supplemented its
claim of this price based on import price from India reported by KITA and sales invoices of
domestic industry in respect of its exports to K_orea.. Domestic industry has argued that the
domestic selling pricé.for Korean producer cannot be different from the landed cost of the
imported material which constitutes more than 50% of the demand. Even if there is variation
in prices, séme has to be within reasonable limits and the_variation cannot be to the extent as .
'is‘reﬂected in the data with the Authority provided by the Domestic Industry and the one
claimed by the respbnding exporter from Korea RP. Domestic industry has concluded that it
- was inconceivable that a Korean producer would have sold the material at lower prices in the

| domestic market.
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26. The domestic mdustry has also argued that the normal value under the Rules means
the comparable price for the like article when. meant for consumptlon The words “like
articles” “eomparable price”, “meant for consumptlon” clearly implied that such prices were
not hmlted to the pnces at which goods are sold by the producer concerned. Relymg upon.
the Judgment of the Hon’ ble Supreme Court in the matter of Reliance Industries Ltd., and the.
praetrce adopted by the Designated Authority thereafter, the domestic industry has argued

that in any case it was }ustlﬁed to consider werghted average of the prices for the goods sold

in the domestic market consrdenng the volumes imported for sale and volumes sold by

Korea Kumho

27.  Considering the mformatlon prov1ded by Korea Kumho, 1mport data fm-mshed by

J K.Industries Ltd. and submissions made by the domestic 1ndustry, it would be appropriate

to determine normal value on the basis of weighted average of nnport volumes into Korea RP

and sales volumes of Korea Kumho in the Domestic Market in Korea for the purpose of
prelnmnary findings. Normal value for PX-13 (6PPD) has been determined accomdmgly

pending further mvesttgatlon and venﬁcatlon Accordmgly, the normal value works out as

under:- '

Qw/MT —Cnit Rate/ US SMT
Korea Kumho TN T R |
Tmports — R
%k . . k-
Or US$ ***/Kg

b. Export Prlce _

28. The respondmg producer has reported ex-factory export price as US $

***/K g as per response filed by them with the Authorlty

c.. Export Price for Non-Coperating Exporters from Korea ‘

29.  In respect of non-cooperating exporters from Korea, the lowest 1mport price_ based -
* upon IBIS data source has been considered. Ad_]ustments like Ocean freight etc. has been

allowed at par with the ones allowed in respect of Co-operating exporters from Korea as

above to arrive at export price at ex-factory level. By adopting this method the export price

at ex-factory level in respect of non-co-operatmg exporters from Korea works out to be as per ;

table below: }
SNo . | Product Description . Net-Export Price US$ /MT
1. | PX13(6PPD) . - | . | Rk

736 GI/0B—8
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d. Dumping Margin For Co-Operating Exporters From Korea PR

30.  The Dumping Margin based upon the above calculations of Normal Value and Export
- price works out to 6.54% as per table below. '
US$/Kg.
Normal Value *xok
1 Export Pric® ok
___Dumping Margin rAx
DM % 6.54%

&, Dumping Margins for Non-Co-operating exporters From KoreaPR

31.  The dumping margin for Non-Coperting exporters from Korea PR based upon the

_ normal value and export price warks out to 19.31% as per table below:

Normal Value Export Price Dumping Margin DM %
US$/Kg. US$/Kg. US$/Kg.
ey ko TT 19.31

F.5. Dumping Margins For Producers Exporters From China PR

32.

“ For the purpose of determination of dumping margin the ex-works normal value and

export prices, so determined, provisionally, have been compared at the same level of trade

and dumping margin has been provisionally determined for the exporters from the subject

country as follows:-

a.

Co-operating exporters

Product { Producer Exporter Normal Export Dumping | DM %
Value Price Margin
USD/Kg | USD/Kg | USD/Kg
PVI Shandong Shandong | *** *HE ok 7.09
Sanxian Sanxian
Chemical Co. | Chemical
Ltd. ' Co. Ltd.
Shandong | Shandong ke *rk *okk 14.02
Yongqui Yongqui
Huantai Huantai
Chemicals Ltd | Chemicals
_ Ltd
TMT | Shandong Shandong *hk ok ok *Ak 70.00
: Sanxian Sanxian
Chemical Co. | Chemical
. Ltd. | Co. Ltd,
CBS Shandong ‘Shandong * ok *oxk * A% 132.24
Sanxian Sanxian
Chemical Co. | Chemical
Ld. Co. Ld.
MZT | Shandong Shandong ok ok x rx o 3543
Sanxian Sanxian




A =1 T=9A ;. FAEEI

. | Chemical
il .l Wil . V 3 CO. Ltd. ) )

T3 | Storgohem | Sinorgchem | *%* | *** v 36,68
(6PPD) } Company Company o
.| Shandong Shandong .

b. NOh—Coeoberating-Expgrters ’ 7 _ ‘

S.No. | Product | Normal Export Dumping DM% -

Description | Value Price Margiri ' | '

R ‘US$/K.G |US$/KG |USS/KG | *

I |PVI . |*** I w1795

2. ]M’I‘ T D mET Ty ~190.49
3. ]cBs L W[ 5102
(4. [MBT R o wor [52.84 B
[5. [PXi3@PPD) |** . [ ETT 5872 5
g [ma . [ e 48‘.1'7“1-‘5{' '

,33

The dumpmg margms SO determlned prov1s1onally are 51gruﬁcant and above de _
/

. minimis level

-34

Rule 11 of Antl-Dumpmg Rules read w1th Annexure-II prov1des that an injury

determmation shall mvo]ve exammatlon of factors that may indicate mjury to the domestic.

35,

The authonty notes that the application for imposition of antl-dmnpmfduty has been

ﬁled by M/s. NOCIL, who commands a ma_lor proport:on of total productlon of sub_lcct goods
1n India. In terms of Rule 2(b) of the Rules the above producers has. been treated as the

domestlc mdustry for the purpose of this mvesugatlon The Authority also notes that there



THE GAZETTE OF INDIA : EXTRAORDINARY [ParTI—S8EC. 1]

are three other known producers of the subject goods in India i.e. M/s. Lanxess India
PvtLtd., PMC Rubber Chemicals India Pvt.Ltd. and M/s. Merchem Ltd. The petitioner
claimed that some of the Indian producers have substantially existed from the manufacture of
rubber chemicals and turned traders resorting to imports of rubber chemicals, other:; have
started importing intermediates from China even at penultimate stage where further
processing involved is insignificant in terms of total production activities.

-36.  For the examination of the impact of the dumped imports on the domestic industry in
India, indites having a’ bearing on the state of the industry such as production, capacity
utilization, sales volume, stock, iaroﬁtability, net sales realization, the mugnitude and maréin

. of dumping, etc. are required to be considered in accordance with Annexure II of Rules. All
economic parameters affecting the Domestic Industry as indicated above such as production,

_capacity utilization sales volume etc. are also required to be examined.

G.2. Views of the Domestic Industry:
37.  The following are the viéws of domestic industry:-
a. The domestic industry has suffered material injury in respect of each of the
| subject rubber chemicals. '
b. Imports of each of the subject rubber chernicals have increased.
c. | On the issue of Production, sales, capacity utilization, productivity and
market share they have submitted as follows:

i. TDQ, PX-13, MBT, PVI - production, sales, capacity utilization and
productivity improved up to 2005-06. The same however, materially
declined in the period of investigation.

ii. CBS ~ production and sales volumes increased throughout the injury
period but capacity utilization declined. _

iii. TMT - production and capacity utilization increased up to 2005-06, but
declined thereafter. However, domestic sales volumes increased through
the injury period.

iv. Dumping has led to significant idling of capacities. ,

v. Market share of' the domestic industry in respect each the subjecf rubber
chemicals has declined significantly over the injury period whereas that of
the imports has increased.

d. With régard to the factors affecting prices, price undercutting, and price

underselling following has been pleaded:
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| 'deelmedoverthem_}urypenod | P
k. ~ Ability to raise capltal mveeﬂnent = T'he Company h_as‘ ‘{:\: .:,

' respect of each. of the sub}ect rubber chemxcals dmmg the penod of mvestt

em——y e

e These factors l‘:natre*prtwérﬂaecltﬁéﬁ'l= et -
iii. Imports. are srgmﬁcatﬁly tmdercuttmg ’dae ﬁneES e’f thes’-*&bmestm R o
mdustrymthe market ‘ o

| iii. S1gmficant price u:ndercuttmg has forced the domestlc mdustry to.
reduee the pnces and merease the dtséounts, whtch kept mcreasmg over the’

nuury penod ,
iv.  The petmoner is under selling the product toa s;guﬁcant extent asiper

claimed.
v.  Imports ate preventmg pnce mcreases consequent upon aml
-proportlonate to increase in mput costs. P :
e. Regarding ProﬁtILoss, retum oR mvestment and seush ﬂew follomng is- the
result as a result of dumpmg‘ [ - N _
i v Inrespect of each .of the ‘subject rubber- chemacals, proﬁt, return. R’
investment and ‘¢ash~ profits- xmpmved significantly, trl:l 2005-06 w1th
‘impositionof antl—dumpmg duties'on sources earlier found tobe dumping. ~
ji..  However, proﬁt return on- mvestment and eash”pmﬁt declmed _Vemﬂ
'mgmﬁcatttly orce agam in the penod of mvesugahma, ‘with the fresh dumpmg

from such countnes

1 ‘lnventories — The mventory levels has‘ very s:gmﬁcantly mcrpasedsover the

injury period. S .o S

N

g Working capital —Dumpmg has led to merease in workmg cap1ta.l

h. Conmbution margin The- contnbutlon margins 1mproved up:to 2095-%

* The same however, has declmed thereafter. sharply in the penociaf investigation.
£ Debtors The everage eollectlon penod mcreesed m@m&y oym' the .

i Employment and wages -Number of employment and wages pmd have N

3 eh

investments considering that ‘the ‘demand for nubber chemlcals is mereasmg
significantly. _ o .
L Growth — Growth of the domestic industry was poSitiv’e iﬁ ’respect of each of

the subject rubber chemicals up to 2005 06, However, grqwth became negatwe 1n 1,

e

a
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e

Negatlve growth can be seen in respect of most of the parameters. Further growth
- became increasingly negative on quarter-by-quarter basis.

m.  Domestic industry has suffered material injury during peridd of investigation,

The deterioration is more pronounced in case the parameters such as productlon

capacity utilization, sales volumes, profit/loss, cash flow, and return on 1nvestments

are seen on quarter-by-quarter basis.

G.3 Views of the Exporters.

38.  Sinorgchem Gi’oup Of Companies has submitted that the petitioner has submitted

misleading and incomplete information on the issues of Injury to the Domestic Industry, It

has been claimed that out of 12 injury parameters analysed, only 4 indicate injury where as

- -all other parameters including profitability are showing an increasing trend. It has further

 been submitted that NOCIL has deliberately made a comparison of those parameters where

Bo injury could be found with the just proceeding vear and not the base year. They have
sought that Authority should make the injury analysis by comparing the performance during
POI_with the base year. It has been pleaded that élaim of the petitioner that they had to reduce
the prices commensurate to reduction in landed price is incorrect and misleading and on thé
contrary NOCIL could raise prices during the injury period more than increase in cost and

has been able to increase its profits during the period of investigation compared to base injury

-‘period. They have pleaded that the claim of Domestic Industry that the prices have not

increased commensurate to the cost of production is misleading as the NSR has increased by
54% compared to Cost of Production by only 24%. It has also been pointed out that the claim
of NOCIL that PBIT has become negative during POI compared to base year is misleading as

 this is a misplaced notion in such a situation where increase in sales price is more than the

iﬂgrease in cost of production. It has been concluded in its subrmissions that NOCIL has been

. able to mislead the Authority on the basis of incorrect analysis. -

- G4 Examination by the Authority

© 39, The Authonty has noted the views expressed by the interested partles in respect of the

1njury claims of the domestic 1ndustry and examined the mandatory factors for the purpose of

* provisional injury dctermmatlon and causal link analysis in these’ ﬁndmgs

G.5 Cumulatlve assessment of injury

40.  As per annexure-II (iii) of the Rules, in case, imports of a product from more than one

" country are being simultaneously subjected to Anti-Dumping investigation, the Authority is

required to cumulatively assess effect of such imports, only when it determines that -
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41,
. "I’heAutbonty therefone exammo&whcfherthemwytnﬂmdmmsﬂcmdm@ymwbem;_
,determmedomulnmelyfmmthesepﬂosourccs mrespectof6l’?® ’i’heAuﬁxmtyhas

| - imposts fc 0% oountry is- also mem ﬂmﬁs% Emv&hssessmem
of mjury is appwoprm mampect of these two cmmtnes m vxew of thze foﬂw |

| 'IThe sulgyect goods have been lmported fmm the subject cou:m'res under the
sametanﬁ'clasmﬁqat:on, ‘ - Lo T_- ‘

i ’I‘he Authm hasfomd tl:at’ﬂm ﬂnported subject goods are commerctal
substifates of the domestlcally produced 6PPD L S

b
il T?he mfoﬁmtion ﬁlrmshed 0 the Authonty glves a reasonable mdmaton thati
‘the ¢ exportsmade fromthe sub;.ect coumnes competem the same market, as t:heseam- g

Imports from Korea and Chma have Been made by same " '.?-":q,
customers whoare _"f"_ 1 f’ theproduct fromthe domestlc mdustry B

_ 42 : Thc Auﬂlonty notesﬁlat 1t is éppropnate to cumulatwely assess the effect of dumped .
1mports of 6 PPD on the domestlcally produced like artlc}e - j SR

G.6 Volume--—Eﬁee of dumy d im ports and Impact o3
Subgect ‘Rubber Che:mcals have been neported under Customs* Subheadmg 38.12,

o 29 34 and 29.25 undor the- Customs Tariff Act. Slnce the customs nlasatﬁcaﬁen are not' |
g i .-'dcthcated to-the: product"“um&et mderanon and summaty tmpontwlﬁormaﬁdn yithlished t
DGCI&S mc}udes nnports of the pmducts wblch -are bcyond the. scope ‘of myosugatlon, the .
5 "nihnn‘anom theréfore can not be relied upon fot detennmatlon, of volume andf value of'
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imports of product under consideration. Volume of imports for each of the subject rubber
- zchemical from China & Korea RP has been determined based on the data provided by IBIS.

" "._ The imports from subject countries are more than de minimis individually.

G.6.1 Import Volumes and share of subject country

44, Volumes of imports for each of the subject rubber chemicals have been as under:-

. Units | 2003-04 | 2004-05 | 2005-06 POI
- PX 13 _

o China RP MT 23 182 443 1570.
Korea RP . MT 51 699 1480 3392
Subject Countries MT | 74 881 1923 4962
Other countries MT 3367 4775 2154 709
Total Imports Mt 3441 5656 4077 5671
T
China RP Mt | 118 280 447 619
Other countries Mt 2 8 13 15
Total Imports Mt 120 288 460 - 634

ICBS |
China RP Mt 285 672 623 570
“Other countries Mt 77 174 14 - 31
Total Imports Mt 362 846 637 601

m -
China RP Mt 129 191 210 361
Other countries Mt 6 0 0 11
Total Imports Mt 135 191 210 372
China RP Mt 23 734 851 1096
Other countries Mt 531 664 640 253
Total Imports "Mt 554 1398 1491 1349

TMT ' |
China RP Mt 37 100 235 188
Other countries Mt 0 0 2 4
Total Imports Mt 37 100 237 191

Market Share in Imports

PX 13

' China RP % 0.67 3.21 10.87 . 27.69

Korea RP % 1.48 12.36 36.30 59.81
Subject Countries % 2.15 1557 | 4717 87.50
Other countries % 97.85 84.43 52.83. 12.50
China RP % 98.33 97.22 97.17 97.64
Other countries % 1.67 2.78 2.83 2.36




[y -Gz 1] ¥ 1 T+ SRR
China RP 4 % | 7873 | 7942 | 97.80 - 94.84
Other countries % 21.27 |- 20.58 220 '5.16
EVI N ' . ' ' | . [ . .

- ChinaRP - % | 95.56 |°100.00.{ 100.00 97.01
Other countries % 444 | 0.00 0.00 . 2.99
ChinaRP . % | 4.15 5250 |  57.07. 81,25
Other countries % 9585 | 47.50 4293 " 18.75
China RP % | 100.00 | 100.00 | 99.16 - 9817
Other countries ) - % 000 | 000 [ 0.84 - 1.83

45.  The Authorlty notes ihat - ,_

a. Imports of each of the rubber chemical from the subjcct countnes have lncreasod'
sngmﬁcantly over the i mJury penod in absolute terms; ‘ o

b. Share of sub]cct countries in respect of each of the siibject rubber chemical has 1ncrcased

f

‘51gmﬁcanﬂy over ¢ the i injury period excepting MBT and- TMT

c. The ‘imports which- were earlier - pnmanly from other countnes which are already
‘ attractmg a.ntn-dumpmg duties, these 1mports during POI a:rc now pnmarlly from Chma. :
Such a situation pnma facie shows that subject countnes ‘have crowded out the m‘rports

earlier found to be at dumped prices from such other courm'tcs

d. In their mdmduai capacity the result of the analysrs rcgardmg lmports from subjoct

country / ies vis-a-vis total unports into India shows that:

| 1 PX 13 the increase in volume aof rmpor’rs is consrstenﬂy high_'

‘throughout 'rhe injury penod io POI cnd morlce’r share of Tnpor’rs from '

subject countnos has increased from a negllgIBIe 2. 15% In @003-04 lo a - |
huge 87.50% duﬂng POI. '

i, MBT rhough the. marke’r share in Jmports from Chlna PR has

remalned more or Iess fhe same fhe quonfum of jump is by 500MT -

compared fo just by 13 MT from other sources.
iii. CBS the volumé of rmpor’rs from* subject coun’rry has had a

- huge increase. in ferms of volume #ill 20‘05-06 but there is a° marginal
. decrease in this volume during POL. However thls decrease is barely 3%

compared to 19% increase in 2005-06 compared to the volume in
2003-04; - - |

736 GI/08—9
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iv. PVI Théugh_ the increase in imports from subject country Is near
about 300% during POl compared to base year 2003-04, the market
share of China in fotal imports has remained more or less the same.,
v, TDQ the market share of imports from China PR has incredsed
to 81% during POl compared to just 4% during base period 2003-04.
vi. TMT though the imports from subject country have increased
many fold, the market share of impor’rs from China PR has remained
| unchanged. 7
G.7 Demand and Market shares
46.  Demand of subject gbods has been determined by adding domestic sales of domestic
industry, domestic sales of other Indian producers and imports from all countries. Tile
Authox:ity notes that demand fof the subject goods had been growing from base year to POL.
47.  Share of imports for each of the subject rubber chemicals in demand/consumption in

India has been as under-

' _Unit | 2003-04 | 2004-05 | 2005-06 |  POI
PX 13 -

Domestic Industry MT ok *kk *hk Ak

~ Other Producers MT 4 ok ok k%

Total Import MT 3441 5656 4077 5671

Total Demand - MT 6999 8557 9581 9716

Domestic Industry MT ok ok okk ks

Other Producers MT LT ¥k 'TT LT

Total Import MT 120 288 460 634

Total Demand MT 949 1182 1090 1074

Domestic Industry MT *kk Hok ok *Hx

~ Other Producers MT ok * ok Aok *hk
Total Import MT 362 846 637 601
. Total Demand MT 1717 2098 2551 2653

EVI

Domestic Industry “MT k% ok * ¥ okk

Other Producers B MT ok k * ok ok Aok TY)

Total Import ~ MT 135 191 210 372

Total Demand "MT 616 747 864 .948
DO ,

Domestic Industry MT e ¥rE o e

Other Producers MT dekok * ok *xk ok




VA W TR SR

| countries

Total Import MT | 554 ] 1398 | 1491 | 1349
Total Demand MT {4767, 1 5549 | 6004 1" 6300
Domestic Industry _ MT wen xTT D ; T
Othetl’;o‘aucets S M ST e NETO
Towilmpert - | MI | 37 | 160 | 237 |  19%
Total Demand : MT 1003 1189 | 1217 1390
Xarket share in demand R o A IR
Domes’.t'ib Inaustl'y ) KA T TT§ Fes | RER
OtherProducers %~ PRI ST R PR T T
- China.RP TG | wer | 4w [T F
: KoreaRP % | s T o
'—mgubject Counmes AR L LI R T
Import from Other R ] WeR ] RER e e
countnes .
T s Y -
Domestlc Industry % | e - [ wew o wRe T
Other Producers % wx% | #4F e CL
" China RP e % v e | wes T
" Import from Other o VR KT T PP oy
gountries '
“Domestic In&usu-y o "o, EITE T T EE
" Other Producers % e | e TN CL
China RP % . T Ty Rl Frey
ImportfromOther 7S ML N e >33
countries '1*
" Domestic Industry % LD ECI T
" Other Producers TThy T wew | wes | wew | esd
" ChinaRP . .. o . | rEe 3y ¥ I
Import ﬁ.gm cher : % . :Hut. . dok g wkk . f*t
countrles “ _ ' co ’
DOM&@WM % | t*¢ | e e e
cher Producers 84 RIS YY) T hk
China RP B R L TR
hnpoptfrmn()thu O |, wE¥ | % e =D
countries .

TMT I _ )
Domestic Industry Y/ PR TR I TR e
Other Producers T% L | EEx *k*

" "China RP KA Ty ek TOEEE ko

. Impbrt from Other ' Yo | e Rl *kk *kk
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48.

s

. came down to only ***% in POI.

From the above able, the Authotity notes the following:

.(i) PX-13-Demand for the product has gone up substantially from 6998 MT

(2003-04) to 9716 MT (POI). The market share in demand in respect of imports from
subject countries which was only 1.06% during 2003-04 reached to a level of
51.07% in POI and as a result, the share of domestic industry, which was ***%,
during 2003-04 caine down to ***% during POL. The share of Indian producers
(including domestic industry) which was ***% in 2003-04 came down to ***%
during POL The market share of .imports from other countries which was 48.10% of

total demand during 2003-04 declined to 7.30% during POL. ,
(i) MBT- Demand for the product has gone up from 949MT (2003-04) to 1074

(MT) in POL The imports from China which was only 12.43% of the demand

«during 2003-04 went up to 57.63% during POI. While the share of domesﬁc

industry remained almost at the same level, the market share of total Indian

~ producers (including domestic industry) which was *#%04 of total démand in 2003-04

L]

iii)  CBS- Demand for the product has gone up substantially from 1717 MT in
2003-04 to 2653 MT durlng POI. The market share of the domestic industry, whlch
was ***% during 2003- 04, came down to ***% during POL. The share of imports
from China which was 16.57% in 2003-04 went up to 21.49% during POL.

iv) . PVI- Demand for the product has gone up substantially from 616 MT in 2003-
04 to 948 MT during POI. In spite of the growth in demand, the market share of the
domestic ihdustry which was ***% in 2003-04 came down to ***%, d}iring POI
whereas imports from China went up from 20.88% to 38.05% during the period.
Further, the market share of Indian producers (including domestic industry) which
was ***% during 2003-04 came down to ***% of the demand during POI.

| v) TDQ-Demand for the product has gone up from 4766 MT during 2003-04 to

6300 MT during POL Ina situation when there is growth in demand, the domestic
industry could not retain its'market share which fell froni **%06 in 2003-04 to **%%
duﬁng POIL. The market share of Indian producers (including domestic industry)
which was ***% during 2003-04 declined sharply to ***% during ‘POI. At the same
time, the imports from China which were only at 0.47% of demand during 2003-04
went up sharply to 17.39% in POI. |
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vi)  TMT-Demand for the product has gone up from 1003MT in 2003:04 to 1390
MT during POI but the market share of domestic industry came down from ***9% in
2003-04.to ***% in POI. The market share of Indian pmducers (mcludmg domestic
industry) which was whwoy, dunng 2003-04 came down to. ***% durmg POL. The
share of imports from China whlch was only 3:69% in 2003-04 went up sxgmﬁcmtly 3
to 13. 50% during POL.

production and ¢

PX13 - | T Unit | 2003-04 | 2004-05 | 2005-06 | POl
Installed Capacity MT |  ** |/ k% | wax Raadl
Production | MT R T TN xTTy

_ Capacity Utilization (%) % | 82 83 ~ 81 71

* Installed Capacity MT T e TT) ELLI
Production B ' MT *okek _. *#*_‘ T *¥k
Capacity- Utilization (%) % 64 84 52 63

ICBS , ' R & . '
" Installed Capaclty MT h e T e
Production MT LTI BT TR TR
Capacity Utiization (%) | % o1 | 8 | 84, g1
Installed Capacity MT B THEE | e
Production “MT ETTIE D) I T
Capacity Utilization (%) Y% 90 [ 90 |96 ‘88

TDQ - .
Production' TTTMT [ e L e e bl
Capacity Utilization (%) % | 8 | 8 | 88 " 78
Installed Capacity MT". i *h il kEE
Pl'Oducthl‘l MT koo ¢ Tk ] ok L2 1
Capaclty Utlhzatlon (%) % " 75 68 90 75

49.

| The authority notes the following fromi above the. table
e PX-13- The production during 2003-04 was war MT which went up to e

MT during 2004-05. Thereafler, the productlon started dec_hnmg and reached to_a
level of *++ MT during POL Asa résult, the chpacity iltilization which was in the

, range of 81% - 83% dunng the precedlng 3 years declined to 71% durmgPOI

although increase in mstalled capacity has also contributed to this marglnal
decreaseby about 9%. : - _
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G.9

ii. © MBT- during 2003-04, the production of domestic industry was ***MT which

“went up to *** MT at plant-capacity utilization of 84%. Thereafter production

declined during 2005-06 to the level of *** MT. During POI, the production was ***
MT and capacxty utilisation was 63% agamst 84% during 2004-05 and 63% dunng
2003-04. Capacity utilisation which was 84% in 2004-05 has reduced to 63% in the
POl in spite of installed capacity being stagnant,

iid. CBS- The domestic industry has been increasing the capacity for the
product having regard to the increasing demand. Capacity utilization which was
91% during 2003-04 declined to 81% during the POL However substantial
increase in installed capacity has also contributed to this decline. .

iv. PVI-Although both production and capacity utilization has increased in POI as

compared to base year but the same declined as compared to 2005-06.

. TDQ- The domestic industry has increased the capacity for the product to

meet the increasing demand for the product in India. Capacity utilization which was
82% both during 2003-04 and 2004-05 went up further to 88% during 2005-06
against which during POI, the capacity utilization was only 78%. The decline can

again be attributed to marginal increase in installed capacity.

- vi.  TMT-Both production and capacity utilization was increasing till 2005-06.

The capacity utﬂlzatlon dunng 2005-06 was 90% which has sharply declined to 75%
during POL
Dumped Imports in relation to Indian Production

Particulars [ Unit 2003-04 | 2004-05 2005-06 2006-07

Dumped Imports in
relation . to  Indian

Production
Imports from subject
countries
' MBT MT | 118 280 447 619
CBS MT 285 672 623 570
PVI MT 129 191 210 361
PX-13 MT 74 - 881 1,923 4,962
TDQ MT 23 734 851 1,906
TMT MT 73 - 100 235 188
Indian Production -
MBT MT * ¥k o sk Ty ¥4k
CBS : MT - * ok * % % RE * ok
PVI MT "TT *okok ok dkok
PX-13 | MT * & *ok ok * %ok *kk

TDQ MT * %k & ok ¥ ok T odedkok




AR UGS ¢ IR

!

[ —awE 1]
T TMT. . I MT_ | Y% | # e e
Subject imports share in |- L L 4 hE
| Indian production K N o
MBT .o | % *hh k- e EE
‘CBS % TN . kER wdok T
PVI oy | e EEE ey W
PX-13 % xR s e e
TDQ % LT ok TTR 1T
T™MT £ R Tt B -1-15*_ o hen L Wik

50. .- The Authority. noteé that - imperts from wbject countries in relation to Indian
-productmn have been nsmg throughout the mjury period. Excepting CBS and TMT, the
imports from subject countnes went up further during .POL as compared to proceeding year

2005-06.

G.10 Sales volume of Domeshc Industg mmestw Marke

FOI

Umt ' 2003-04 2004-05 2005-06
PX 13 MT. = L ok JELIS T L _
MBT MT . ung_ L *hE oy
CBS MT T BT **h | ek
PVI ] MT T T kokk - T T
TDQ MT 1 w%% | ea% | wew | wa%
'TMT : MI- N T " Te

5L

The authonty notes the following from the above table:
i -PX-13-Sales in- POI have declined substantlally as compared 10 both base year’ '
- and immediate preceding year. -

ifi. .~ MBT-Sales of the domestlc mdust:y have seen an mcreasmg trend in 2004—05

and there after have started declining. ' '

S 1 R CBS-Sales have increased over the year 8 nght through the injury per.xod to

POL. o

iv. PVI- Sale's,,hi_:s increased over' the ye'ars and is more or less st'agnant in 2005-

06 and POL The sale volumes can be u'gated"more or less stagnant during injury
" period through POL | R
'v.  TDO-During 2003-04, the sales were at *** MT whlch marginally declined -

dunng 2004-05 But went up dm'mg 2005-06 to the level of *** MT but declined to

er MT during POL '

'vi.  TMT- Sales have increased durmg the i mjury period thru POI
AN .

1
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H.1 Price Effect of the Dumped imports on_the Domestic Industry &
factors affecting prices |

52. With regard to the effect of dumped imports on prices as referred to in sub-rule (2) of
rule 18, the Designated Authority is required to consider whether there has been a significant

price undercutting by the dumped imports as compared to the price of like product in India or

‘whether effect of such imports is otherwise to depress prices to a significant degree or

prevent price increase, which otherwise would have occurred to a significant degree.

53.  The impact of dumped imports on the prices of the domestic industry from the

. subject countries have been examined with reference to the price undercutting, price

POI g
Unit | PX13 | MBT | CBS PVI TDQ |TMT
Net Sales Realization Rs/kg | *** Ak ok ok AT
.ILand_ed Price

China RP Rs/kg kK koK ok hE Kk | *k%

Korea RP Rskg | ***

Total subject countries | Rs/kg | *** L Aok k o HEA |k

rice undercutting

underselling, price suppression and price depression, if any. For the purpose of this analysis
the weighted average cost of production, Net Sales Realization (NSR) and the an—injurious
Price (NIP) of the Domestic industry have been compared with the landed cost of imports
from the subject coﬁntries. - : '

54, While working out the net sales realization of the domestic industry, the rebates,
discounts and commissions offered by the domestic industry and the central excise duty paid

have been reducgd.

'55. Price undercutting has been determined by comparing the landed value of dumped

imports from the subject countries over the entire period of investigation with the net sales
realization of the domestic industry for the same period. For this purpose landed value of
imports has been calculated by adding 1% landing charge and applicable basic customs
duty to the value reported in the IBIS data of import prices from the subject countries.
56.  For the purpose of price underselling the landed prices of imports from subject
countries have been compared with the Non-injurious price of | the domestic industry -
determined for the POL “

H.1.1. Price uhdercutting and underselling effects.
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" China RP — t_‘i‘ TR T a3 Twew |
" Total subject counnries
~ KoraRP %

Total sub,ememi&ies

: ;_“‘w o~ _‘.“.J“ g
~Fl 1.

| 1 % | 21% |
0% | 18% | 2% | 1% | 2%

onTaprom Price [RaKg| S5 [ # [ W | e | w ||
lrice Uadeorsellisg |~ | ]
R o [RaKa| | W | e [ e | e e

‘KoreaRP
Totalsubjectcmmm _,
.mu.am.m(%) 1
“Korea RP e %
Totdsubjectcountries % T

“TweR | weh | _wws [ eee | eeF |

1 . R | S
16% | 18% | 9% | 18% |26%

“18% | 26%

16%': 18%-_ 9% -

57.  From the above tabte the Authomy notes that the hndod value oﬁdunped imports-of
subject rubber chemicals individually frem the mbjeet countries and also cumulatively (for 6
PPD) have been undercutting the domiestic ptices sighificantly.  Further, the fanded. value
from the subject countries are also simﬁcantly below the non-xmm’ious price of. the domestic

Movements in cost of Sales vs. selling price

~3004-05 -

Unit.

2003-04

Cost of Sales

2

A L

Selfing Price

E Ll

kN

rofit/Loss

30),

(6.27)

Selling Price

MBT - .
- [Cost of Sales. Re/Kg [ *** R il et
T T Y Y

Profit/Loss

SR AN

8.53

ICBS T ] =

[Costof Sales Rs/Kg DLk *EE *an e

' Sellmgl’nce Rs’Kg | ﬂ-f' T ?_*.* e
fivLoss . e 1 2619 | 3027 | 4909 | 2286
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PV _
Cost of sales RS/I__(g_ e T *kk TT}
Selling Price Rs/Kg ok T k- T
[Profit/Loss Rs/Kg 75.00 28.42 934 20.10
-[fDQ. B 1
Cost of sales RyKg Linl TEk R |
Selling Price Rs/Kg | **« ok A T
[Profit/Loss Rs/Kg (3.76) 15.52 42.06 1547
TMT |
Cost of sales Rs/Kg o *he ko T
Selling Price Rs/Kg | **+ ok Ex P
[Profit/Loss Rs/Kg 6.75 11.28 17.87 4.61

~59.  To examine the price suppression effect of the dumped imports on the domestic
prices, the trend of net sales realization has been compared with the cost of production.
60.  The Authority notes that there were upward trends in the cost of sﬂes during the
injury period eiccepting CBS, PVI and TDQ where the cost of sales came down during POI as
compared to prévious year. Increase in cost of sales has mainly been due to increase in inputs
price, as tl:ze domestic industry has been able to reduce the conversion cost over the years.
61.  The movement in selling price of PX-13 (6 PPD) shows that while during POI, the
cost of 'saleslwent up by about 2%, on the contrary, the selling price came down by about
10%. Similarly, in respecf of MBT while cost of sales went up during POI over 2005-06, the
selling price registered a fall of about 5%. In the case of CBS, while cost of sales came down
by about 2%, the selling price fell by about 14% during POl over 2005-06. In respect of
TDQ, while cost of sales declined by about 6% during POI over 2005-06, the sellmg price
fell significantly by about 22% during the period. In the case of TMT, while cost of sales
_ went up during POI over 2005-06, the selling price, on the contrary, came down by about
11%.
62. The above analysis indicates that the fall in the sales realization has -been
significantly h{gher than the decline in the cost of sales. In the case of PX-13 (6-PPD), MBT
and TMT, while cost of sales went up during POI over 2005-06, the selling prices, on the
- contrary, registered a significant fall. It, therefore, appears that the price effect of the dumped

imports have forced the domestic industry to keep its prices lower in order to retain its market
share. '

* H.1.3 Examination of other Injury Parameters
63.  The above analyéis shows that the dumped import have adverse volume and price

effect on the domestic industry in terms of increase in volume of dumped imports both in
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abmlutetomsMMMcxcepﬁ-gCBSlndm Ttspneemdetcmﬂgsm
respect of each of the rubber chemicals ie. subject goods has been s:gmflcant “The
movementmselhnspr;gethhoenoomensurate mﬂ»ﬂmmondlnsmommsm
cpst of sales. h&heemofﬁ!‘m MBTandTMT whﬂeoostofsalcswentupdeOI
the selling price fell significantly over 2008-06. Howam,m the case of CBS and TDQ the
nﬂsﬂwmﬂmﬁonof&eWdehsmzﬁngymthmmmm
price. In short, expepting €BS, the domestic mdw has' suffered either volume mmy or
price jnjury er both.

H.1.4. Profits - .

PX13 N Umit | 2003-04 [ 2004-05 [ 2005-06 | POI
Fﬁthafon'rax T Rellacs | *** | _*** | ear | e
BIT ' . Rs/Lacs x4 R I TN . R T
IFBDT-C&ShpfOﬁt . 1 Rs/Lacs | *** T T T
= — ' Py - e e L LT A
fit before ax | Re/Lacs |, #¢ TR T
PBIT | Reflacs | *** | % dr | e
PBDT-Cashprofit | Rs/Lac | *%¢ [ #e% | #e% | we%
S T sk e 18 R
- » see [ wee | weE | wae
fitbeforotax | RSLACS. | e s | ees | sme
PBIT | Rafae |+ | oW | ew | e
BDT-Cashprofit — 1 RslLac |° *** |  *** T TN
it before tax Rs/Lacs sk TR T N L L
- [PBIT Re/lLacs | *** .| ** | e e
BDT "] Rse/Lec L S ke | see
- LD T s ok
. ‘ R AT T e o T
. l%beforetax — | RslLacs KLU L Teew | R
iPBIT i S Rs/Lacs TR L IR L o
) BDT-éashproﬁt " | RsfLac ‘tti_ S e ETY] '._*-"“} :‘_ ¥
R P TI D L1 IS PR O
T™MT — — T e e | eew | wew
Profitbeforetax RsfLacs | ¥+ N L e |
' [PBIT R I ~Rs/Lacs TR N L3 T e |
'IPBDT-CashPmﬁt Rs/Lac [ w1 % wie [ ek |

- 64. The above table md:cates that the preﬁtablhty of the domesﬂc mdustw, éxocpﬁng in .
| respect of PVI was increasing til 2005-06 but declmed sharply in the POL In the ca,sc of
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PVI, there was a decline in the profitability from the base yea,r 2003:04 jtself and this trend
has continued right up to POL -

H.1.5.Return on Investment and ability to raise cgglta

PX 13 Unit 2003-04 | 2004-05 | 2005-06 POI
BIT : Rs/Lacs T *AH *dx wEE
Net Fixed Assets Rs/Lacs e x| #¥k e
Working Capital Rs/Lacs ook ok 13 T
Capital Employed-NFA Rs/Lacs ok ok *kk | ke
eturn on Capital Employed % - o '
FA Basis) * ok ok s Ehk
BIT : Rs/Lacs *kk e ok kK
INet Fixed Assets Rs/Lacs ok ok ok T ok *kk
'Working Capital ' Rs/Lacs T ok T e
Capital Employed-NFA ~ | Rs/Lacs % i o
Return on Capital Employed % T '
(NFA Basis) * ¥ ¥ koK ok T,

. BS ' - T
PBIT _ Rs/Lacs K K *AE *hE
‘Net Fixed Assets Rs/Lacs ¥Hx | ek EF e
'[Working Capital - Rs/Lacs ok *kk | wxe Y

Capital Employed-NFA Rs/Lacs | #** Rk PP EETT
eturn on Capital Employed % '
FA Basis) . ok Y ko YT
BIT . Rs/Lacs T TS T T
- [Net Fixed Assets Rs/Lacs e | @ ok *E T
_ [Working Capital Rs/Lacs Kk T EE oy
Capital Employed-NFA Rs/Lacs ok o T #*+* o
eturn on Capital Employed % ' o
ABasis) : *ok K ok sk K ok
D
BIT Rs/Lacs e " kK "
Net Fixed Assets Rs/Lacs *k* Aok ok * ok k¥
Working Capital Rs/Lacs *kk e " e
Capital Employed-NFA Rs/Lacs ook Aok T T
'[Return on Capital Employed % T
(NFA Basis) * 4k Aok ok ok ER%
TMT ' }
[PBIT Rs/Lacs >k *dn " T
- [Net Fixed Assets Rs/Lacs rr *EE *h* =
Working Capital Rs/Lacs *kk *EH rE e
Capital Employed-NFA Rs/Lacs i i ook ok
eturn on Capital Employed % '
A Basis) * ok ke o ETT” *okk
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 65. ~ The Authority notes that there has been decliné in ROI in “all the products in the POI
exceptmg PVI. In the case of PVI, the return on capital employed- unproved during POI over
2005-06 but is Stll-l 81gmﬁcant1y lower than base year 2003-04. ’

= IR D

_ T Umit | 2003-04 | 2004-05 | 2005-06 | POI |
X13 — ; MT - *ER | Rk T ¥
EABT ; ' MT T ok Lk I _'";P -
CBS . " - . — M’r T ETT) **t , '*'*,*" . V!
T T | e e [ e [ e
mQ . . 'MT e el T U
T™T L T MT | *** T PPy 3

66." ’I'he data onpnoducuon per employee shows that the productmty, excephng CBS and
.’I'DQ@clmeddmngPOI oompemedtobaseyearaswellasprevxousyear 'I’hefallm '
pmductlon Euﬁn?l!elf(exgeptmg MBT -and CBS), is the main reason for thls decline in
, productlon over 2005-06 The productlvffy il respect of TMT has not been worhd put
‘because the domestic mdustry get this product mnufactured on Job-basns ftom omsidz

5005-04 | 2004-05 | 2005-06 1 POf

wks | wes | wee | Py

e ek s | owes VU

e | wEE et | wss |
; Nos. ) ‘ : - o
v ELl (. 11 7 Huu' o _;;t“_’_; o
Rs/Lacs ua{ I T PR T AL A

wmt‘mpow“ - | ..‘lNos._; _ .y Cvee “* e “
_E__E&CS : - : Rs/Lacs u:u:. . LTI B L L . ' ni
Employment (Manpower Nos | - | o } " =
s o
lm‘am (Manpower ‘ },IOS' “'**. ' wrk o ' .u*'
[Wages B “Rsflacs | *** | Wt | wne T
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67.-  The employment level does not show significant change. TMT a product, which is

being job, worked from out side hence no workers.

'H.4. Inventories
PX i3 Unit 2003-04 | 2004-05 | 2005-06 POI
Opening Stock MT * k% * %k ¥k * K
“‘losing Stock MT * %k kK *okk EE T
P 1 *%% LR L LR T ] * ok
Average Stock | MT
Average stock in terms of 5 15 15 31
no.of days’sales _Nos,
Opening Stock MT *h T3 T YT
Clﬂsing Stock . MT L E T ] kK - ik ok ke
s kkk ok ok kokk L2 1]
Average Stock MT )
Average stock in terms of 32 32 61 29
no.of days’sales- Nos.
ICBS .
Opening Stock MT *rk *HH R *HE
ClOSiIlg Stock MT TT) o T ¥
Average Stock MT * ok # ok k * &k k%
Average stock in terms of 19 19 29 2
no.of days’sales Nos.
PVI B
Opcnulg Stock MT *uE % ke ok " ¥¥E
Closing Stock MT | *** e ¥ T
Average Sioek . MT * K #kox * ok hE
Average stock in terms of 21 f34 40 37
no.of days’sales Nos. i '
TDQ
'ng Stock MT K Ak ek * k%
Closing Stock MT * %k ¥k * ok ok ok %
Avegge Stock MT - kkk sk T T
Average stock in terms of 11 21 37 47
no.of days’sales Nos.
TMT |
Opening Stock MT kK ook ok TR THEE
'CIOSing Stock MT T T ***, ok
_ Average Stock MT *ok *okok T e
Average stock in terms of 37 25 49 47
no.of days’sales Nos.

68. The Authority notes that there has been accumulation of inventory during the injury

period and POI as under:-
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H.S
69.

)  PX-13 The average inventory which was orty seoMT durmg 2003-04 started

" mounting up and reached to a level of *** MT. The closing stock (as on 31 3. 2007)

at the end of POI was ***MT. The average invesitory, in terms number of days’
sates, which was 5 days in 2003-04 went up sngmﬁcantly durmg 2004-05 and 2005-06-
andreachedto3ldaysdunngP0! ' ' '
iii) MBT The average mventory during 2003-04 was *** MT which went up to
***MT and ***MT during 2004-05 and 2005-06: respectively. =During POIL, ‘the '
average invcntory was higher than the base year 2003-04.

iiif CBS The average inventory which was *** MT in 2003-04 and ***:MT in

2004-05 increased to *** MT in 2005-06. During PO, the inventory further went up

to *** MT. The average inventory, in terms of number of days’ sales, which was 19
days in 2003-04 mcreased to.25 days in POL

~iv) - PVI The average. inventory which were *** MT in 2003-04 and mcreascd to

***MT in 2004 and 141 MT in 2005-06. During POI, the average inventory was ***
MT. The avcragc,inventory'in_temns of pumber of days’ sales, which was 21 days,

. increased to 37 days in POI. . |
'v) . TDQ The average inventory - Which was *** MT in 2003-04 mcreased to **+
MT in 2004-05 and *** MT in 2005-06 The average inventory in POI fulther went
~up to the level of *** MT. The average mventory, in terms of number of days sales,

which was 11 day_s,m 2003-04 increased steadily and .;'eachcd to a level .of 47 days in
POLL o : L | |

. -TMT The average mvcntcry during 2003~04 was. *** MT which went up to
s+ MT in 2005-06 and ***MT in POL In terms of number of days’ sale, the average

. inventory went up from 37 days (2003-04) to 47 days (POI).

Growth
The growth i in demand shows positive trend from base year to POI on year to year |

basis. Growth on account of Productlon, sales, selling price and market share were negative
in the POI

H.6.

70.

Investment. ,
The company has made fresh 1nvestmcnts cons:denng that the demand for rubber

chemicals is increasing significantly with the sxgmﬁcant increase in vehlcles productlon in

the Country. While the dumping has so far not impacted the ability of the company to raise
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capital in the short run, it is quite possible that persistent dumpmg would have significant

 adverse impact.

H.7. Magmtudé of Dumping

71.

Magnitude of dumping ‘as an indicator of the extent to which the dumped imports can.

cause mjury to the domestlc industry shows that the dumping margins determined against the

subject countnes for the POI, are significant.
H.8. _Conclusion on injury

7.

On the injury front the Authority concludes as under:

i PX-13 — Imports of PX13 during POI increased significantly in absolute terms.

Imports increased significantly in relation to total imports into India, production and

'consumptidn' in India. With regard to price effect, it is noted that imports were

significantly undercutting the prices of the domestic industry in the market and selling

price of the domestic industry declined significantly during POIL As regards

‘consequent impact of dumped imports on the domestic industry, it is noted that the

product was earlier facing dumping from Europe and Taiwan and interim anti
duinping duties were imposed on 7™ July, 2005. Performance of the domestic industry
first improved and thereafter deteriorated in POI in terms of production, capacity
utilization, selling price, profits, cash profit and return on investménfs. Domestic sales
& market share declined and inventories increased throughout the injury period.
Imports were suppressing domestic prices. The Authority notes that improvements in
some parameters between 2003-04 and 2005-06 was on account of recovery from past
dumping from other sources, while deterioration in 2005-06,and 2006-07 were due to
dumping from subject countries. - ;

ii. PVI - Imports of PVI increased significantly in absolute terms. Imports
increased significantly in relation to production and consumption in India. With
regard to price effect, it is found that imports were significantly undercutting the

prices of the domestic industry in the market and selling price of the domestic

~ industry declined significantly over the injury period. As regards consequent impact

of dumped imports on the domestic industry, it is noted that performance of the
domestic industry deteriorated in terms of production, capacity .utilization, market
share, inventories, selling price, profits, cash profit and return on investments. Even

though domestic sales increased up to 2005-06, the same declined in investigation
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~ period even when demand increased and the domestic industry had enhanced capacity
in 2004-05. Imports were depressing the domestic prices thréughout the injury périod.
jii. TDQ - Imjaorts of TDQ increased significantly in absolute terms. Imports
increased significantly in relation to iinports in India and & production/consﬁmption
in India. With regard to price effect, imports were significantly undercutting the prices
of the domestic industry in the market. Resultantly, sélling pricé of the domestic
industry, which increased upto ‘2_00'5-06, declined significantly thereafter in
mvestigation period. Resultantly, profits, cash profits and return on investment
declined in the ilivestigatidn period. As regards consequent impact of dumped imports
on the domestic industry, it is noted that the product was earlier facing dumping from
EU and Taiwan, wherein investigations were initiated and anti dumping duties were
imposed on 7" July, 2005. Performance of the domestic industry improved in terms of
production, capacity utilization, domestic sales, selling prices, profit/loss, cash profits,
return on investmenté between 2003-04 and 2005-_06 as .a result of imposition of anti
dumping duties on EU and Taiwan. However, the performance in respect of all these
factors deteriorated once again in the investigation period with durhping from China.
Inventories with the domestic industry increased throughout the period. The domestic
industry added capacities in line with increase in demand. However, capacity
utilization declined significantly in the investigation period after impfoving upto
2005-06. The Authority notes that improvements in a number of paramefers between
2003-04 and 2005-06 was on account of recovery from ﬁast dumping .ﬁ'om other
sources, while deterioration in investigation period were due to dumping from China.
iv.  TMT - Imports of TMT i.ncreased significantly in absolute terms and in
relation to production/ consumption in India. With regard to price effect, imports were

| significantly undercutting the price of the domestic indusfry in the market. As a result,
selling price of ther domestic industry increased upto 2005-06, but declined in
investigation period. Further, while cost of sales increased, selling prices declined. As
regards consequent impact of dumped imports on the domestic industry, performance
of the domestic industry improved in terms of production, capacity' utilization, sales
volumes, profits, return on investments and cash profits upto 2005-06,' whereas
inventories increased and market share declined. The domestic industry were forced
to reduce prices significantly in the investigation period and consequently, Iﬁroﬁts,

return on investments and cash profits declined.

736 G7J70 E—1]



10 THE GAZETTE OF INDIA : EXTRAORDINARY [Parr[—Skc. 1]

v. CBS - Imports of CBS increased significantly in absolute terms and in
relation to production/consumption in India. With regard to price effect, imports were
significantly undercutting the price of the domestic industry in the market, selling
price of the domestic industry increased between 2003-04 to 2005-06 and declined
significantly during the investigation period. As regards consequent impact of
dumped imports on the domestic industry, it is noted that the performance of the
domestic industry improved in terms of production, sales volume, profitability, PBIT,
cash profit upto 2005-06 but deteriorated during POl {excepting production and sales
volume. The capacity utilization during POI declined mainly due to enhanced.
capacity through production volume increased. The domestic industry during POI,
could realize the selling price above the non-injurious price. The market share of
domestic industry went up during POI over 2005-06.
vi. MBT - Imports of MBT increased significantly in absolute terms and in
relation to production/consumption in India. With regard to price effect, imports were
significantly undercﬁtting the price of the domestic industry in the market. Selling
price of the domestic industry increased up to 2005-06 and declined significantly
during the investigation period, whereas cost of production increased throughout the
injury period. The imports were thus suppressing as also depressing.the prices of the
domestic industry in the market. As regards consequent impact of dumped imports on
the domestic industry, sales of the domestic industry improved upto 2004-05 and
declined thereafter. Production and capacity utilization increased significantly in
2004-05 but declined in 2005-06 and thereafier increased again in investigation
period, even though the levels were lower than 2003-04 and 2004-05. Whereas cost of
sales increased throughout the injury period, the selling price increased upto 2005-06
and declined in investigation period. Resultantly, profits, cash profits and return on
investments improved upto 2005-06 and declined in investigation pertod.
73. On the basis of above analysis, the Authority provisionally concludes that the
performance of the domestic industry deteriorated in terms of production, sales volumes,
capacity utilization, market share, factors effecting prices, profits, return on investment, cash
- profits, thus collectively and cumulatively showing that the domestic industry has suffered
material injury.

H.9 Growth :
74.  Growth of the domestic industry was positive in respect of each of the subject rubber

chemical up to 2005-06. However, growth became negative in respect of each of the subject



[mi—wer] N ;ﬂ.; T amntm | | B
rubbe icals duri ] ', W%WOQ Negatlve growthha,sbecpsemm |
respectofmostofthe.pamem T R . ,

J. Causal Link
#X-13 - Imports of PX-H were simﬁcqmly undercuttmg the pnce& uf the

, domestic mdustry in the mlwt As 8 d;rect consequence, whlle volume of imports
' mcreased on one hand, selhng prtces of the don{cstlc mdustry declmed on thc other
__ Consequently, domestlc sales, market share proﬁtlloss, cash proﬁts, return on
| mvestmmt, wlnch were nnprovmg tlll 2005-06 dechned once agam sugmﬁcantly in
the mvmganon period and mventorles thh the domestic mﬂusﬂ'y mcreased
- Authonty ﬂotes tﬁat iﬂiprowments in :ome paramems bctween 2003 -04 and 2005-06

was on account of recovery from past dumpmg from- other_ sources, ‘while
detetiorauon in 2005—06 and 2006-07 wete due to dumpmtﬁum sub]ect eountnes

" H, PVI - Imports of PVI were dlgiificantly undercutting e prices of the
domestic mdustry in the market As a direct consequence, while volame o! n'nports

_ mcreased on one hand, selling prices of the domestic industry declined on the other
hand. Consequently, performance of the dottiestic industry with regard to productlon,

' capacity utitization, mVentones, market share, profit/ious; - cash profits, retum on
investment deteriorated over injury period. Slgmﬁcant price undercumng throughout'
the period has-resulted in mgmﬂcamt price depres’smn i thve market. Resulthntly,
whereas domestic sales were mcreasing till 2005-06 the sarhe @clmed in the
1nvest1gatlon penod _ R
iii.  TDQ - Imports of TDQ were sfgniﬁcantly undercutthlg the prices of the
domestic industry in the market. As'a diréct consequence, ‘while volume of imports
increased sngmﬁcantly on one hand sefling prices .of the domestic industry, which

were i mcreasmg tr 2005 06 after unpos:fion of anti dumpmg duty on other oountnes

| declined mgmﬁcantly in 1nvestigatlon period: Consequeh’tly, peﬂormame of the ‘
,_domgstlc mdustry, which was improving tilt 2005-06 with imposition’of anti dumping
duties on ethei' sources, deteriorated orice” again in’ terins of production, domestic
sales, capacity utlhzatlon, lnventones market share, profit/loss, cash profits, return on
investment deteriorated during mVesugahnn pcnod ~and-ibvengorics with the domestnc ,
 industry increased. Significent peice undcmuttmg thrwghaut the-period has resulted :
in significant deterioration in profits, return on investment and cash profits. The
suthority however ‘notes that the markot share of Indian Producers as a whole
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(including domestic industry), which was 75.16% (during 2005-06, improved to
78.58% during POL. Further, the Domestic Industry was able to reallze, almost,
Non-Injurious Price.
iv. TMT - Imports of TMT were significantly undercutting the prices of the
domestic industry inr the market. As a direct consequence, while volume of imports
increased on one .liand, selling prices of the domestic industry, which were increasing
till 2005-06, declined in the investigation period. Consequéntly, performance of the
domestic industry with regard to production, capacity utilization, inventories, market
share, proﬁt/loss cash profits, return on investment deteriorated over injury period.
V. MBT - Imports of MBT were Signlﬁcantly undercutting the prices of the
domestic industry in the market As a direct consequence, while volume of imports
increased on one hand, selling prices of the domestic industry, which were increasing
\ till 2005-06, declined in the investigation period even when cost of production
increased thrc;ughout the injury period. Consequently, performance of the domestic
industry with regard to production, capacity utilization, inventories, market share,
profit/loss, cash profits, return on investment deteriorated. As a result of significant
price undercutting, profits, cash profits and return on investments continued to decline
in POL
vii  CBS - Imports of CBS were significantly undercutting the prices of the
domestic industry in the market. As a direct consequence, while volume of imports
increased on one hand, selling prices. of the domestic industry, which increased
between 2004-05 and 2005-06, declined in the investigation period. Consequently,
performance .of the domestic industry, which was improving till 2005-06, declined
significantly in the investigation period with regard to profit/loss, cash profits, and
 return on investment, The Authority notes that the domestic industry enhanced its
"capacity duritig POI as a result of which capacity utilization declined during
POL. Authority also notes that despite lower capacity utilization, the market
share of domestic industry improved during POI That apart, the domestic

industry was able to realize the selling price above the Non-Injurious Price.

K. Examination of Other Known Factors

K.1 Volume and prices of imports from other sources

75. Volume and value of imports from other countries are either de-minimus or the prices

are significantly higher. In fact, in all the subject rubber chemicals, share of other countries
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(in imports in Indm) dmlmed signiﬂcantly in respect Df PX-IS (6-PPD), MBT and TDQ and
- that of subject countries mcreased mgmﬁcantly, The petmoner has claimed that 1mpo1ts from
other countnes are not cauamg uuury to the domesttc industry

76.  Demand for the subject rubber ehem is on the increase. Possible decling in the
demand has, therefore, not contnbuted to any injury to the domestic indﬁstry At the same.
time, in spite of rising demand in the market, sales of the dornestic industry either in absolute
term or relative to eonsmnptlon has declined.

and domestl_c_ nMgcggg’
77. . Matgrial injury has been caused to domestic mdustry ﬁ:om dumped 1mports The
petitioner is- producing the subject rubber chemicals for . the _past several . years. The
technology adopted by domestic industry is comparable to the technology adopted. by other
playars world-gver. There is no significant difference in the manufac_tunng_ process.. In fact,
minor developments in processes apart, technology.for production of vasious rubber
chemicals, including subject rubber chemicals, are. fairly matured, established .and
standardized, with little technological innovatlons and developments. , ., |

~78.  The Authority notes that there is no réstricted practice prevalent in the industry whlch
could be attributed to the injury to the domestlc mdustry

K.4 ngelom_l_; nt g technology
79. - The technology as also productlon process for producing various rubber chemlcals is.

fairly stabilized with little technical or technologxcal developmcnts There ‘is. hm‘dly any
o technological advancement. '

K.5 Export pg;iormanee

p

2003-04 | 2004-05 | 2005-06 |  POI '}

P73 - | Unit
EXPOIT Sale —— . MT N T T e TR e
Trend — Tindexed | 100.00 | 103.92 | 119.56 |, 10128
Trend . | Indexed | 100.00 | 137.21 | 2801 | 12856
Trend ~ [ Indexed | 100.00 | 97.73 | 9798 |“¥eb2l | -
FMEKPOITIS&IC . , . l MT : T rITHR ';*;' —— *“‘ o
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Trend Tndexed | 100.00 | 90.68 | 10053 | 934
TDgg ' '

Export Sale MT ok 'TT) T T

Trend Indexed | 100.00 | 91.65 | 109.03 | 108.93
TMT
| ]

"Export Sale MT ok T T I

Trend “Indexed | 100.00 | 11647 | 9121 | 12583

80.  The petitioner has segregated inj.ur}‘f"éauscd due to adverse export performance and
- injury caused in the domestic market due to dumping in Indian market. Thus, the injury
being claimed is the injury being caused due to performance in the domestic market alone.
K.6. Performance of other products of the Domestic Industry

81. Performance of other Rubber Chemicals being produced and sold by the Company

has also deteriorated, reasons for which are dumping of those products. Petitioner is facing
dumping in respect of some other Rubber Chemicals alse. However, different rubber
chemicals are not like articles. Further, Annexure I to the Rules provides that when separate
information in respect of like product can be provided separately, the same should be
considered as the relevant information. It is only when separate information in respect of
| product under considefation and other products cannot be combined that the Rules authorize
inclusion of other products also in the injury analysis. Following the legal provision, the
authority has not included injury caused in other products in the injury information being
provided in respect 0;' the produéts for which the present petition is being filed.

82.7 'No other factor which could have possibly caused injury to the domestic industry has
. been brought to the knowledge of Authority.

L. Conclusion On Causation

83. Significant increase in the volume of dumped imports has resulted in significant
‘decline in the market share of domestic industry. It is further seen that decline in market share
of domestic industry as a consequehce of increase in market share of subject imports from
| subject countries prevented the domestic industry from increasing their sales commensurate
to growth in demand. As a result, sales of domestic industry during POI did not ingrease to
~ such an extent that domestic industry could have optimailly utilized its capacity.
| Consequently, production, sales and capacity utilization of the domestic industry suffered as a
result of the decline in the market share of the domestic industry. Significant price
undercutting caused by dumped imports prevented the domestic industry from increasing its -

~ prices to the extent of increase in costs. Resultantly, profit, cash flow and return on
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"~ investment of the domestic industry deteriorated in the POL. Slgniﬁcant pncc—mdetcuuamg
and substantial increase in the volume of dumped 1mports adversely affected the performance ‘
of the domestic industry in terms of profits, cash flow, and return ‘on: itivestment, which
parameters detenorated in POI after improving till 2005-06. .

84.  The Authority has, therefore, provisionally concluded that the - dumped imports
originating in the subject countries -have caused méterial injury to the domestic mdustry .
within the meanmg of Rule 11 of Antl-dumpmg Rules and article 3.5 of Agreement of Antl- ‘

dumping.

M: _Magmtude of Injugx Margin . ‘

85. - The non-m_]unous pnce determmed by the Authorlty has becn compared w1th the
1anded value of the exports for determination of i 1n}ury margin. The wclghted average landed
price of the exports from the subject country and the injury margms have been worked out as
follows: . ' )

L.L Injury margin Calculatlons
N. Con jons _ | o |
86.  The Authotity has, after considering the foregoing, come to the:conclusion that:
A. The subject goods have been exportod to India from the subject countries below its rogmal
value: . . _ ‘
B. The domestlc mdusrry has suffered material i m;my,

* C. The injury has been caused by the dumped imports from subgect countries. -

O. Indian mdustgx s interest & other issues
87. The Authority recognizes that imposition of anti-dumping dutles mlgln affect the

price level of- -product in India. However, fair competition in the Indian market will. not be.
reduoed by the ant1-dumpmg measures. On_the contrary unposmon of anti-dumping "
measwes wotld remove the unfair advantage gamed by dumpmg practlces, ‘would arfest the
declme of the domestic_industry and help maintain avaﬁabﬂrty of wider choice to the
consumers of subject ;goods. Consumers could still maintain two or even more sources of -
88, The Authorlty noies that the purpose -of antl-dumpmg dutles, 1n general is t0
eliminate injury caused to the Domestic Industry by the unfalr trade practlces of dumpmg 50
as to re-establish a situation of open and fair competition in the Indian market, which is in‘the

. general interest of the country. Tmposition of antl-dmnpmg measures would not rostnct
.
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imports from the subject country in any way, and, therefore, would not affect the availabilify

of the products to the consumers.

P. Recommendations

'89.  The Authority notes that the investigation was initiated and notified to all interested

parties and adequate opportunity was given to the exporters, importers and other interested
parties to provide positive information on the aspect of dumping, injury and causal links.
Having initiated and conducted a preliminary investigation into dumping, injury and causal
l'inké between dumping and injury to the domestic industry in terms of the Rules laid down
and having provisionally established positive dumping margin against the subject countries,
as well as material injury to the domestic industry caused by such dumped imports, tl;e
Authority is of the view that imposition of provisional duty is required to offset dumping and
injury pending completion of the investigation.

90. Therefore, Authority considers it necessary and recommends brovisional anti-
dumping duty on imports of subject goods from the subject countries in the form and manner
described hereunder.

91. Having regard to the lesser duty rule followed by the authority, provisional anti-
dumping duty equal to the lesser of margin of dumping and margin of injury may be
recommended, denominated in Indian Rupees, so as to remove the injury to the domestic
industry. Accordingly; provisional anti-dumping duty equal to the amount indicated in Col §
of the table below is recommended to be'imposed from the date of notification to be issued in
this regard by the Central Government, on all imports of subject goods originating in or

exported from the subject countries

Q.1. Duty Table

S.N

Sub. Heading | Descri- ption| Specifi- | Country Of] Producer Exporter | Duty Unit  off Curren cy
' cation origin Country Amount [Mea- sure-
of ment

Export

-1

-2 -3 - |4 -5 -6 . |7 -8 -9 -10 -11

2503, 2602, 2907, |Rubber " Inote 1 belo |Chin China  [Sinorgchem  [Sinorgche 148.34  |Perkg INR
2909, 2917, 2921, [chemical PX- (Group) Co  |m {Group)
2928, 2930, 2933, (13 Co

2934, 2935, 2942,
3811, 3812, 3815

-do- do China Any Any otherfAny other| 66.62 [Perkg  [INR
' than above  [than above

do-  |do _ Tany otherlChina |Any  othedAny ofher] 66.62 |Perkg  |INR
' than Korea | than above  jthan above
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4 -go- [do. Korea * [Korea [Korea K_umhoixm-;_,i 1043 [Perkg. . [INR
- Petrochermical {Kumho o
s CoLid Petrochemi
cals  C
. 4 Litd. . ,
5 -do-  [o _ IKorea Any Any  otheqAny other|27.56 [Perkg  JINR
' : a . a than above - [than above :
6 -do- do Any o torea |[Any  otherjAny other|27.56 [Perkg INR
: than China than-above  [than above ’ '
7 -do- Rubber. jaote. 2|China China  {Shandong  {Shandong |23.11 |Perkg INR
emical below ' . |Shanxian "' {Shanxian ‘ .
MBT (Chemical Co.[Chemical
. td, - |Co.lad | _
8 -do- do China Any  JAny  otherfAny otherf33.51  [Perkg INR
‘ | R than above  {than above] B
9 -do- o _ |Any .{China y . _othedAny other| 33.51 [Perkg {INR
' T o an above  [than above ‘ :
10 -do- {ubber inote 3|China Any  JAny Any 20.55 {Perkg ’INR
ichemical below : : ‘
TDQ _ - _
11 - do- do Any Chine  {Any _ lAny (2058 [Perkg INR
12 “-do- ubber t¢  4China = [China [Shandong  [Shandong |NIL Perkg [INR
hemical below Shanxian Shanxian ‘
. Chemical Co.[Chemical
[Ltd. . |Co. Ltd. :
13 «do- fdo China - |Any - fAny - otherAny otherNIL ~ |Perkg  [INR
an above  |than above o :
A [} _ - B
14. -do- do Any China y  otherjAny otherNIL er kg INR
' : B E an above  (than above :
13. ~do~ ubber ote 5|China China _|Shandong . |Shandong [NIL Perkg |INR
. chemical CBSibelow ' Shanxian Shanxian
: T Chemical Co.JChemical
‘ Ltd. 1Co. Ltd.
16, -do- I-do- IChina JAny Any otherfAny. otherfNIL ~ |. Perkg '|INR
: ’ Phan above [than above o
17 -do- - do - Any China [Any  otheiAny- otherffNIL | Perkg {INR
' 1 ' than above | than abave L
18 -do- [Rubber note §China China {Shandong . {Shandong [12.45 Perkg [INR
: - |chemical PVI jbelow Shanxian |[Shanxian- :
d : Chemical Co./Chemical 4
: Lud. Co. Ltd. ) .
19 -do- - do - China __ |China |Shandong  |Shandong [23.44 | Perkg  [INR
© [Yanggu Yanggu
Huatai Huatai
Chemical Co./Chemical
_ Lid. Co. Ltd.
20 -do- + do - " [China Any [Any - otherjany other|29.34 Perkg [INR
: ah above  |than above o
21 -do- -do- Any China |Any otherlAny otherj29.34 Perkg * |INR
) than above  [than above .
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Regarding specifications as( Col.. 4 above) following table shall be applicable

Generic Classification Other trade name/brand names
name
6PPD 3810, 3812,2921, 9801 N- (1, 3-dimethyl butyl)-N' Phenyl ~ p ~phenylenediamine, or

6C, or Pililex 13, Sirantox 4020, Antooxidant 4020,
Kumhonax 13 ,Vulcanox 4020

MBT 2934, 2942,3812 2-Mercapto Benzothiazole, or Accelerator M , Accelerator
MBT ‘
T™MQ 2921,2933, 2934, 3812,9801 Polymerized 2,2, 4-Trimethyl-1,2-dihydroquinoline, or
‘ TDQ or Antioxidant RD ‘

TMT 2930,2942 Tetramethylthiuram Disulfude ,or Accelerator TMTD , Thiuram
3812 . c

cBs 2934, 3812 N-cyclohexyl-2-benzothiazole sulphenamide, or Accelerator

* | CZ. Accelerator HBS |, CBS

Pvi 2921,2925 N-(Cyclohexylthio)pthalimide , or Anti Scorch Agent CTP , PV

2935,3812

R.  Further Procedures

95.  The following procedure would be followed subsequent to notifying the 'pre.liminary

- findings:- - !

Y The Authority invites comments on these findings from all interested parties
and the same would be considered in the final finding;
b Exporters, impdrters, applicants and other interested parties known to be
concemed are being addressed separately by the Authority, who may make known
their views, within forty days from the date of the dispatch of the letter. Aixy other
interested party may also make known its views within forty days from the date of -

publication of these findings;

c. The Authority would conduct further verification to the extent deemed
necessary; ) |
d. The Authority would disclose essential facts before announcing final findings.

R. GOPALAN, Designated Authority
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