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MINISTRY OF COMMERCE AND INDUSTRY - o
_ : (Department of Commerce) _
(DIRECTORATE GENERAL OF ANTIDUMPING AND- ALLIED DUTIES)
o NOTIFICATION
New Delhi, the Sth March, 2008
"Final Findings
(Slihsét' Revievy)

- Subject : Anti-Dumping investigation (Su_nsef Review) involving import of Pentaerythritol
from Japan and Chinese Taipei. . - o

Ko, 15/7/2006-DGAD.— Having regard to the Customs Tariff Act, 1975 a5 amended in 1995
and the Customs Tariff { Identification, Assessment and Collection of Duty or Additional
Duty on Dumped Articles and for determination of Injury’) rules 1995 ( hereinafter referred
to as rules; S S -

A, Background of the case

i) Whereas, having regard to the above rules, the Designated Authority ( hereinafter

-  feferred to as authority) initiated an antidumping investigation on 22nd,
November, 2001 and the Authority notified its final finding vide notificationno .
48/1/2001-DGAD dsted 08.10.2002. Department of Revenue imposed definitive
anti dumping duties on the subject goods imported from Chinese Taipei , Canada
and Japan vide customs notification no 119/2002-customs dated 31.10.2002.

ii) - And"whereés, on the basis of a duly substantiated petition filed by the Domestic
: Industry, in terms of section 9A (5) of the said Act, requesting for continuation of
the duty for a period of another five years, the Designated Authority initiated a

. sunset review proceedings against the said measure vide ‘notification no.
15/07/2006-DGAD dated 15™ March 2007, to examine whether the expiry of the

" duty would lead to continuation or recurrence of dumping and injury. The sunset
review was initiated against Chinese Taipei and Japan as the Domestic Industry
proposed to exclude Canada on the grounds that the subject goods were no longer
being produced there. Investigation was carried out for the period starting from 1*
April 2005 to 30™ September 2006 (POD). The injuty examination was conducted
for a period from 2002-03 to POL. A . ' _

B. PROCEDURE - ‘
1. In these proceedings, the procedure described below has been followed:
i) After initiation of the review, the Auth,oéﬁ;y sent quesﬁénnaires,'along with the

initiation notification, to the known exporters/producers in the subject country in -
accordance with the Rule 6(4), to elicit relevant information.
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ii) Notices were also sent to the domestic industry in India seeking relevant
information in accordance with the Rules.

iii)  The Embassy of the subject countries in New Delhi was informed about the
initiation of the investigation, in accordance with Rule 6(2), with a request to
advise the exporters/producers in their country to respond to the questionnaire
within the prescribed time.

iv) Questxonnalres were sent to the known importers and consumers of subjcct goods
in India calling for necessary information in accordance with Rule 6(4)."

V) Request was made to the Directorate General of Commercial Intelhgénce and
Statistics (DGCI&S) to arrange details of imports of subject goods for the past
three years, and the penod of investigations.

vi) Copies of the initiation notification were also sent to FICCI, CIT and ASSOCHAM
for wider circulation.

vii)  No exportet/producer or importer responded to the questionnaires.

viii) M/s. Kanoria Chemical and Industries, being domestic industry, submitted the
information/data.

ix)  The Authority verified the information furnished by the domestic industry to the
- extent p0551ble on the basis of Generally Accepted Accounting Principles (GAAP)
to examine the injury suffered, to work out optimum cost of production, cost to
make and sell the subject goods in India and so as to ascertain if Anti- Dumpmg
duty lower than the dumping margm would be sufficient to remove injury to
Domestic Industry _

X) The Authority held a public hearing on 05.11.2007 to hear the interested partles
orally, which was attended by representatives of the domestic industry. The partles
attending the public hearing were requested to file written submissions of views
expressed orally. The written submissions received from the interested parties have
been considered by the Designated Authority.

Xi) The Authority made available the public file to all interested parties containing
non-confidential version of all evidence submitted by various interested parties for
mspectlon upon request. '

xii)  The views expressed by various interested parties in response to the initiation
" notification, subsequent to the public hearing and in response to the Disclosure
Statement are discussed in the relevant paragraphs to the extent these are relevant
as per rules and have a bearing upon the case. The arguments raised by the
interested parties have been examined, considered and, wherever appropriate, dealt
in relevant paragraphs.

xiii) Investigations were carried out for the period of investigat_ion (POI) from 1% April
2005 to September 2006. However injury analysis has been carried out for the
years 2002-03, 2003-04 and 2004-05 and the period of investigation,
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“xiv)  Disclosure statement was issued on 13 February 2008 and all interested parties

XvV)

were advised to make their comments known to the Designated Authority.
However, none of the interested parties except domestic .industry has offered
comments. In their comments, domestic industry reiterated their previous
submissions and"Tequested the ‘Designated Authority to continue the duty for
further period of five years. | - . R .

. w#s in this notification represents information furnished by an interested party on
. confidential basis and so considered by the Authority under the AD Rules.

NSIDERATION AND LIKE ARTICLE

2. The product involved in the original investigation is Pemtaerythritol. This being a .

sunset review, therefore, the investigation covers the product covered in the original
investigation. ' : P -

The product under considesation ih-thc ﬁresént sunset fe\'}iew is the same a.s_deﬁned in -
the original investigation, The product under consideration in the present petition is

Pentaerythritol (also referred to as subject goods or PENTA hereinafier) originating in

-or exported from Japan and Chinese Taipei . Pentaerythritol finds application in

manufacture of Alkyd Resin, Rosin Esters, Plasticizers, Printing Inks, Synthetic
Rubber, Stabilizers for Plastics, Modified- drying oils, Detonators, Explosives, -
Pharmaceuticals, Core oils and Synthetic Lubricants. ' '

Pentaerythritol is classified under Customs sub heading No :2905.42 under Chapter 29
of the Customs Tariff Act, 1975. The classification is, however, indicative only and is -
in no way binding on the scope of the present investigation. =

There is no difference in the product bemg unportedfrom subject countries and goods
being produced by the petitioner. Authority proposes to ﬁOId that the subject goods
produced by the petitioner and imported from subject countries are like articles as per

'Rule 2(d).

. DOMESTIC INDUSTRY

With regard to:scope of domestic industry, the petitioner is a major producer of the
subject product in the Country. Apart fram petitioner, the subject goods are being
produced by Asian Paints (India) Ltd. and Perstorp Aegis Chemicals (P) Ltd. While
Asian Paints produce the goods primarily for ‘captive -consumiption, it has also
undertaken some sales in the Indian Market in the relevant period. Perstorp Chemicals

" has supported this petitfon however the company has not provided injury/ costing

information. The company has not opposed extension of anti dumping duty. The
Authority holds that the petitioner conistitutes domestic industry within the meaning of
the Rules. ' e T _
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E. INITIATION OF THE REVIEW AND ARGUMENTS RAISED

Views of Applicant Domestic Industry

7. Domestic industry has submitted that despite anti-dumping duty or Pentaerythritol,
dumping continued from the subject countries. Given the volume of imports and level of
prices at which the goods have been exported to India, it is likely that volume of import
* would increase in case anti-dumping duties are withdrawn. The Designated Authority found
in the matter of parallel investigations for this product against China and Sweden that the
domestic industry suffered injury in 2004-05. Performance of the domestic industry did not
improve up to the POI due to the impact of dumping from China and Sweden. Situation of the
. domestic industry is fragile and the domestic industry is vulnerable to injury in the event of
. revocation of anti dumping duty.

View of the other interested parties

Indian Paints Association have made their submissions opposing extension of anti dumping
duty. While opposing extension of anti dumping duty, the Association has argued that the
volume of imports from these countries is very low and that the domestic industry cannot
meet the demand.

Examination by the Authority

8. The Authority has taken note of arguments raised by the interested parties and the
same have been considered while analyzing the dumping from subject countries and injury to
the domestic industry. The Authority notes that volume of imports from Chinese Taipei is
not insignificant. Moreover, the present investigations being sunset review investigations,
likelihood of injury is also equally important and relevant. The Authority also notes that
- inability of the domestic industry to meet the demand cannot prevent it from seeking
redressal under dumping law. The Authority also notes that the Indian Paints, Association,
while opposing extension of anti dumping duty has not put forward any evidence supporting
their claim of low imports from the subject countries nor submitted details of their imports
during the period of investigation. ' '

F. Dumping Determination: Normal Value, Export Price and Dumn-ing Margin
1  Submission made by domestic industry

1.1.  Domestic industry made the following submissions:-

Normal value in Chinese Taipei and Japan imply price of Pentaerythritol in the domestic
market of Chinese Taipei and Japan in ordinary course of trade. Efforts were made to get
evidence of the price at which the material is being sold by the producers/traders in domestic
market of the Chinese Taipei and Japan. Efforts were also made to get copy of the price list
of the exporters/traders, which may form reasonable, sufficient and accurate evidence of

E
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normal value in domestic market of Chinese Taipei and Japan in the ordinary course of trade.
However, the petitioner has not been able to get any evidence of normal value in Chinese
Taipei and Japan, which can constitute accurate and adequate assessment of normal value for

. the present purpose. The normal value has been determined on the basis of estimates of cost
-of production, adjusted for selling, general & administrative expenses and profit.

2 Exa:ﬁinaﬁon by the Desigl_laied Authority

The Authority sent copies of the questionnaire to all the known exporters for the purpose of
determination of normal value in accordance with Section 9A(1)(c). None of the
producers/exporters from Chinese Taipei and Japan have filed any response to the
questionnaire. : ' o = L ,

~ As per Para 7 of Annexure.1 of AD Rules, the Authority is required.to determine formal value
on the basis of ‘price or constructed value in the market economy third country or the price

~ from such a third country to other countries, including India, or whee it is not possible, or on
any other reasonable basis, including the price actually paid or payable in India for the like
product.” No data or information was made available by the domestic industry about fiormal
value in market economy third country. Exporters/Producers have also not responded in this

~ case. The Authority, therefore, in absence of any other option, has relied upon.the fact
available as per Rule 6(8). ' ' '

Dumping margin .
Normal Value

4. Under the circumstances, the Authority has constructed the normal value by considering
the raw matetial for manufacture of Pentaerythritol at the international prices, the consumption
. norms of the domestic industry and best estimates of conversion cost, selling genefal &
¢ administrative costs and reasonable profit. Based on the information - available, the normal
value has been calculated at US$ *** Per MT in case of Chinese Taipei and US$*** per MT
in case of Japan. ' o ' - : - )

Export Price

5. The export price has been determinéd on the basis of DGCI&S information, During
POL, the CIF value of weighted average import price was Rs.***per MT (US$***/MT) in
case of Chinese Taipei and Rs.*** per MT(US$***/ MT) in the case of Japan. The
~ conversion factor has been adopted as Rs 44.99=1$ for the POL In absence of any exporters -
response or any other- interested party, the authority has made normal adjustments ( as
claimed by the domestic industry) on account of inland freight , ocean freight, marine
insurance, commission, port expenses and bank charges, the ex-factory export price has been
calculated as USS ***/ MT and USS$ *** /MT respectively from Chinese Taipei and Japan ,

Dumping Margin
6. Based.on the -normal value and éxpoft pric;.e ‘a';s detenﬁined above, the Authority"
determined the dumping margin as under: - _ :

KU e&Z /o8 —Y
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Dumping margin %
Chinese Taipei 18.84%
Japan . 76.26%

7. ‘The dumping margin determined is significant and above de minimis.

Injury determination
Continuation of injury

Views df the Domestic Industry

Views of Domestic industry are summarized below:

1. Despite anti-dumping duty on Pentaerythritol, dumping continued from the subject
countries. Given the volume of imports and level of prices at which the goods have been
exported to India in spite of existing anti-dumping duty, it is likely that volume of imports
would increase significantly in case anti-dumping duties are withdrawn. It is further
contended that the imposition of anti dumping duty on subject countries has helped the
domestic industry in improving its performance. However, the domestic industry has not been
able to improve to the extent it should have, firstly due to dumping from China and Sweden,
and secondly, due to continued imports from subject countries. Thus, there is a great
likelihood of intensified dumping and intensified injury in case the present duty in force is
revoked. The Authority has held in the matter of investigations against China and Sweden
that the domestic industry suffered injury in 2004-05 and performance has not very materially
improved after that POL. Thus, it may be concluded that whereas the domestic industry
started recovering, fresh dumping from China and Sweden once again resulted in injury to the
domestic industry. Further, even though ADD has been imposed on those sources as well, the
presence of dumped imports in the market in the present POI and presence: of dumped
imports from subject countries had prevented recovery of the domestic industry. Situation of
the domestic industry continued to remain adverse. The domestic industry is vulnerable to
injury in the event of revocation of anti dumping duty and its situation is fragile. |

'Examination by the Authority

2. The Authority has taken note of various arguments raised. The Authority notes that
anti-dumping duty is in force against China PR and Sweden. The investigation period
considered by the Designated Authority in that case was October 2003 to September 2004,
~which is the base year in the present case. Interim duties were imposed by the Ministry of
- Finance in that case vide notification dated 20™ Qct., 2005. This is relevant for assessment of
injury to the domestic industry. The Authority has earlier found that domestic industry was
suffering injury from China and Sweden. T '

3. Annexure II of the AD Rules provide for an objective examination of both, (a) the
volume of dumped imports and the effect of the dumped imports on prices in the domestic
market for the like products; and (b) the consequent impact of these imports on domestic
producers of such products. With regard to the volume effect of the dumped imports, the
Authority is required to examine whether there has been a significant increase in. imports,
either in absolute term or relative to production ‘or consumption in the importing member.
With regard to the price effect of the dumped imports, the Authority is required to examine
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whether there has been significant price undercutting by the dumped imports as compared to
the price of the like product in the importing country, or whether the effect of such imports is
otherwise to depress prices to a significant degree, or prevent price increase, which would
have otherwise occurred to a significant degree. = s ‘

4. - For the purpose of injury analysis the Authority has examined the volume and 'price -
effects on the domestic industry and its effect on the prices and profitability to examine the

~ - existence of injury and causal links between the dumping and injury, if any.

(A)  Yolume Effect: Volume effect of dumped imports and impact on domestic industry: .

The effects of volume of dumped imports from subject country have been examined as .

follows:

(i)  Import Volumes and share of the subject counir’y: ' . o
: | o ' __Figures in MT

g IR : POl1
Particulars 2002-03 2003-04 | 200405 |Annualized| POI _
Chinese Taipei 432 700 - 500 107 160
Japan .- - , - - .25 37
'|China & Sweden 331 2,639 4,735 3,756 5634 | -
Other Countries 771 | 461 486 1,268 | 1903 - |
Total Imports 1,534 © 3,800 5,722 . 5,156 - 7,733
Market share in imports(in %) ' o o
Chinese Taipei | 2816 18.42 - 8.74 2.07 207 |
Japan - C- - 048 0.48
China& Sweden 21.54 69.45 - 82.76 72.85 72.85
Other Countries 50.29 12.13 8.50 24.60 24.60
5. At the time of initiation, the import data for the period of July 06 to September 06

~ only was based on IBIS, the information for this
that point of time. However,

wise import data from DGCI&

Intelligence and Statistics (DGCI
though the volume of imports 1
significant enough in e
duties. It is noted that
increased significantly in a short period. The
The low vo

_ imposition of anti dumping duties.

the landed. price of imports,
price of the domestic industry. D
. imports would increase once again, should thepres

(ii) Demand, 61igg,ut and Market shares

a) Demand and niarket share |

&S) shows

Position w1th regard. to demand and market share is as follows -

period not being available in DGCI&S at
now the entire data for the Injury period is based on transaction
S. The data as per Director General of Commercial
that imports have declined during POL Even
) n the investigation period was not significant, it was
stablishing its likely impact in the event of revocation of anti dumping .
 ‘at the time of original investigations, the volume of imports had
same however declined significantly after
lume of imports is possibly due to the fact that
after adding present anti dumping duties, is higher than selling
omestic industry has however represented that the volume of
ent duties be revoked.
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Figures are in MT
‘ POI

iParticulars 2002-03 12003-04) 2004-05 | Annualized| POI
Sales of Domestic Industry ok RRE ] Ax HokA i
Sales of Other Indian Producers Tk b B ok ok
Imports from Subject Countries 432 700 500 131 197
imports from China & Sweden 331 2,639 | 4,735 3,756 5,634
Imports from Other Countries 771 461 486 1,268 1,903
Demand in India EE 2 ] * ok % ok %k * sk 3k ®kk ]
Market Share in Demand in (%)
> Domestic Industry *¥k LES o kg & gk Aokok
» _Other Indian Producers 46.65 39.62 | 3591 36.59 36.59
» Subject Countries 3.36" 4.62 2.99 0.80 0.80
» China & Sweden 2.57 1742 | 28.34 22.90 22.90
» Other Countries 6.00 3.04 2.91 7.73 7.73
8. The demand has been calculated by addition of domestic sales of Indian Producers

and all imports in India. The data indicates that the demand has shown increase. However, the
same marginally declined in POI as compared to preceding year. The market share of
‘domestic industry declined. The same however improved marginally in POI as compared to
preceding year with imposition of anti dumping duty on China and Sweden. This marginal
improvement appears to be due to imposition of anti dumping duty on imports from China
and Sweden. It is also noted that imports from third countries not attracting anti dumping
duties have significantly increased, thus establishing vulnerability of the domestic industry
~ from dumped imports.

b) Production, capacity and capacity utilization of the Domestic Industry

The position with regard to production and capacity. utilization was as under.

. POI
Particulars 2002-03 |2003-04 12004-05 |Annualized |POI
Installed ,
-~ [Capacity(MT) *okeok *kk ek *FF *
Production(MT) - * ko Y *ok ok *okok Fkok
Capacity
Utilization(%) 102.95- | 100.65 | 106.74 . 101.93 101.93
. \'
6. The above data and past performance of the domestic industry as reflected in previous

final findings shows that production and consequently capacity utilization of the domestic
industry was somewhat stabilized during the current injury period.
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¢) Sales of Domestic Industry

Sales of the domestic industry over the mjury period were as follows — _

. POI |

Particulars - [2002-03 [2003-04 [2004-05 Annualized [POI
Domestic Sales ‘ o L 10 _
- | Volume(MT) LU B L ek AL whE

omestic Sales . -

Value(Rs.Lacs) . k% *'**._ *k% sk skk
Domestic sales ' ' ‘ R : C
Pﬂce(RS./M'r) E 1 1 S skk - koK *_** sk

' The above information shows that the sales volumes of the domestic industry declined with
increase in the import volumes. The domestic industry is thus vulnerable to dumped imports.

(B)' Price Effect of the Dumped imports on the Domestic Industry -

9. The impact on the prices of the domestic industry on account of dumped imports from
the subject country has been examined with reference to the price undercutting, price
underselling, price suppression and price depression, if any. For the purpose of this analysis
the weighted average cost of production, weighted average Net Sales Realization (NSR) and
the Non-Injurious Price (NIP) of the domestic industry (worked out on the basis of the
costing information of the domestic industry) have been compared with landed value of
imports from the subject country. In determmmg the net sales realization of the domestic
~ industry, the rebates, discounts and commission offered by the domestic industry and the
Central Excise Duty have been adjusted. e .

-

Price Undercutting

Companson of selling price of the domestic industry and landed price of 1mports shows as
under —

Figures are in Rs./MT
‘ -~ "POI |
Particulars .1 2002-03 | 2003-04 | 2004-05 Annualwed POIL
Net Selling Price I L e TN T
ICost of sales T BETT] %% _:’ru— Ty
Landed price of _ _ | R
Import ko s Ly U ik
Price Undercutting e kR | RE T B0
[Price mdercu@g~(%) : (1,.27) 1,54 (13.96) 7.64 7.64

10. - During the POI, the companson shows that Landed price of 1mports (w:thout_

including anti dumping duties) was below the net sales realization of the domestic industry.-
The undercutting during POl was positive by 7. 64%. The Authority notes that after
unposmon of anti dumping duty on ‘imports from subject countries and with dumping from
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China and Sweden becoming prominent in the market, price undercutting from subject
countries was negative with decline in volume of imports. However, with imposition of anti
dumping duty on imports from China and Sweden, price undercutting from subject countries
once again became positive. It is thus observed that the revocation of anti dumping duty
would result in imports becoming cheaper in the market,

Price Underselling

13.  The price underselling is an important indicator of assessment of injury. The

- Authority has determined non injurious price for the domestic industry and compared the
same with the landed value of impotts to arrive at the extent of price underselling. The non-
injurious price has been evaluated for the domestic producer by appropriately considering the
cost of production for the product under consideration during the POL The analysis shows
that the weighted average landed value of the subject goods from subject countries is less
than the non injurious price determined for the domestic industry during the period of
[investigation. The underselling margin was 25.63% during the POI.

Figures are in Rs/MT
Particulars POI
INon injurious price : ok
Landed price of Import ok
Price Underselling ' *rx

Comparison of non injurious price for the domestic industry and landed price of imports from
sub_]cct countries shows that the domestic mdustry would be forced to sell the product at a
price significantly below the non injurious price.

11. The price suppression/depression effect of the dumped imports has also been
examined with reference to the cost of production, net sales realization and the landed values
from the subject country. It is seen that between 2002-03 and 2003-04, whereas cost of
production declined, the selling price increased. This could be an impact of “effects of past
dumping from subject countries and imposition of anti dumping duty”. Between 2003-04 and
2004-05, both selling price and cost of production declined. However, decline in selling price
was significant as compared to decline in cost of production. This was due to fresh dumpmg
from China and Sweden, Between 2004-05 ‘and 1nvest1gat10n period, both selling price and
cost of production increased. However, increase in the cost of production was far more than
increase in selling prices. This again appears due to dumping from China and Sweden. It is
thus found that the selling prices of the domestic industry are volatile and respond to the
landed price of imports. Such being the case, revocation of anti du;rnpmg duty shall result in
price suppressing/depressing effect on the domestic industry. -

Examination of other Injury Parameters

14.  After having examined the effect of dumped imports on the volumes and prices of the
domestic industry-and major injury indicators like volume ‘and value of imports, capacity,
output, capacity utilization and sales of the domestic industry as well as demand pattern with
. market shares of various segments in the earlier section, other economic parameters which
could indicate existence of injury to the domestic industry have been analysed hereunder as
follows:
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Position with regard to pi-oﬁt/loss, capital eﬁiplqud and cash flow is as follows — )

o : _ POI.
Particulars Units 2002-03 | 2003-04 | 2004-05 [Annualized| POI |
Cost of Sales Rs/MT . | - *+* P T PR S
Sellmg Price RS./MT *hk *H¥ Y T PP
rofit/Loss “Rs./MT R T T B L L KT K1)
[Profit/Loss Rs.Lacs LD T T k| RER
. [Return on Capital ‘ . N | :
Employed % 1529 |.-3147 | 1019 | 495 I 495
.|Cash flow (cash - » - . 4
twioﬁtS) | " Rs.Lacs | *** R LA *xe L

. 15. . The pr'oﬁtébility of the-sales of the domestic industry has been éhal?zed from the

31

records of the company. It is seen that after imposition of anti-dumping duty, domestic o

industry started making profit in 2002-03 and the same was on a increasing trend. till 2003-04. -

Thereafter, profitability started declining once again due to injurious dumping from China .

and Sweden, The trends in selling price and cost of production as analysed earlier also
indicate that the domestic industry is forced to keep its prices in tandem with import prices.
Should the present anti dumping duty be revoked, the domestic industry would be faced with
price undercutting from the subject countries, which would have price suppressing effect in
the domestic market. Given the present level of profitability of the domestic industry, it is
evident that this price suppressing effect would lead to financial losses, as the landed price of
imports without anti dumping duty is significantly below not only the selling price of the
domestic industry but also cost of production of the domiestic industry. Return on capital.
employed and cash profits (and consequently cash flow) followed the same trend as that of
profits. : : ) , ‘ - S

ii) ‘ Employment and Wages

16. Domestic industry is a multi product company and these *_two-pargmefers are not
showing injury. .

' |Particulars . [Units - 2002-03 | 2003-04 | 2004-05 |Annualized| POI
Production MT euk | Rk | e T T}
Emplo'yment . N _NOS. (11 I | wkk *._# * , kR
Salary and wa 'es RS.LRCS - L L 1 L1l © ek LLL) 1 ok
Productivity per e - _ ' .
|[Employee - MT | 8824 83.87 80.06 | - 83,78 [83.78]

~jif) Productivity

17.  Trends in productivity are’ quite in line with trends in production and does not show
significant change over the injury period. :
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Figures are in MT
|p : POI ,
articulars 2002-03 | 2003-04 | 2004-05 | Annualized| POI
[Production T e P ot Y e
IProductivity per day *hk T T *hk *hw
Productivity per | -
mployee 88.24 83.87 80.06 83.78 83.78

iv) Inventories

Inventories position remained high between 2002-03 and investigation period. The domestic
industry was having on an average about 20-30 days material in stock.

Figures are in MT
|Particulars 2002-03 | 2003-04 | 2004-05 POI
Average Stock T TR B ok

v) Factors affecting prices

*

21.  Evaluation of export prices from subject country shows that it had been increasing
from base year till 2004-05, but again declined in POI. The customs duty has also been
declining from base year to POI from 30% in 2002-03 to 15% during POI. The combined
- effect of decreased export price and reduced customs duty consequently 1mpacted the landed
value of subject goods.

Rs/MT
Particulars 2002-03 2003-04 2004-05 POI
CIF Export Price 48,754 52,374 - 56,550 *A
Landed price of Import | = 63,526 65,598 67,972 "ok

OTHER KNOWN FACTORS .
Volume and prices of imports from other sources

22.  The Authority notes that imports from other countries not attracting anti dumping
duties are at higher prices. Imports from other countries are, therefore, not causing injury to
the domestic industry or the sources are already attracting anti dumping duties.

Figures are in Rs/MT
2002-03 | 2003-04 | 2004-05 POI
CIF import price . |
from subject countries 48,754 | 52,374 | 56,550 ok
from China and Sweden 55,373 | 43,581 | 41,473 48,757
|from other countries | 50,676 | 53,695 | 44,515 55,175
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Contraction in demap d a_nd [ or _change in pattern of consumption

93. Demand of the product under consideration has not registered any negative growth.
Contraction in demand is not a possible reason which could have contributed to injury to the
domestic industry. In fact, the opposing parties argued that demand for the product is
increasing and the domestic industry is unable to meet the demand in the market. The pattern
of consumption with regard to the product under consideration has not undergone any
change. Changes in the pattern of consumption could not have contributed to the injury to the
domestic industry.
’

Trade restrictive
producers

of and competition_between the foreign and domestic

No evidence of possible trade restrictive practice which could have contributed to the injury
to the domestic industry has been brought to the notice of the Authority, nor has the
investigation shown any such possible impact. ' :

Development of technology and export performance

Technology for production of the product has not undergone any change. Developments in
technology do not appear to be a factor of injury. Domestic industry does not have significant
export activity. Injury to the domestic industry does not appear to be due to exports of the
subject goods by the domestic industry. :

Performance of other groducts produced and sold by the domestic industry:-
26.  Domestic industry is multi Product Company. The Authority has however assessed

performance of the domestic industry with regard to subject goods only. Performance of other -

products has not impacted the assessed injury to the domestic industry.

Likelihood of recurrence of dumping and Injury

Following facts have been brought before the Authority in support of likelihood of recurrence

of dumping and injury.
(@)  Vulnerability of the Domestic Industry

59, Domestic industry has submitted that in a situation where dumping has continued and
domestic industry suffered continued injury from one after another source, it follows that the
injury to the domestic industry is likely in the event of revocation of anti dumping duty.
Further, as stated by the CESTAT, tevocation of anti dumping duty would result in a
situation where the landed price of imports would decline by the quantum of anti dumping

duty. Once the landed price of imports decline, the domestic industry would be forced to’ -

proportionately reduce their prices. Should the domestic industry further reduce the prices,
the domestic industry would start suffering financial losses, thus leading to a situation where
the return on investment and cash flow would further deteriorate and might become negative.

RUEGI 26—
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(b)  Significant price undercutting by imports with current measures

30.  Imports from subject country would significantly undercut the prices of the domestic
industry in the event of revocation of anti dumping duties. There is a great likelihood of
significant injury to the domestic industry from dumped imports as (a) the level of price
difference between imported product and domestic industry’s product is too significant, (b)
profits earned by the domestic industry were too small during the current investigation period
and therefore any price reduction would lead to significant financial losses to the domestic

industry.

(¢)  Level of dumping margin

31.  Dumping margin in respect of current exports is significant, thus indicating likelihood
of intensified dumping and injury.

(d)  Third Country Dumping

32.  Domestic industry claimed that the producers in these countries are exporting product
under consideration to world countries at dumped prices. Such exports have increased in
volume since the imposition of anti dumping duty on the product in India. Even though the
volume of imports was low during the current period, the same was due to imposition of anti
dumping duties on these countries and access to anti dumping duty free imports from China
and Sweden. Yet, the price at which exports were made clearly establish that the exports were
made at dumping prices and are likely to be made at dumping prices.

VolumeMT

Exports from To India To other countries Total exports
Chinese Taipei
2003 640 13823 14463
2004 460 16970 17430

2005 280 18460 18740
Japan
2003-04 1.1 3997 3998
2004-05 0 5632 5632
2005-06 39 6049 6088

Source: As per respective country’s Customs data.
(¢)  Dumping margin in present and previous investigations

The dumping margin determined in the original investigation as also present investigations is
significant, as would be seen from the table below. Domestic industry represented that the
intensity of dumping is likely to at best increase in the event of revocation of anti dumping
duties.

Dumping Margin Dumping Margin

(in%) Chinese Taipei (in%) Japan
Original Investigation 74.88 65.82
Present investigation 18.86 80.24
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(  Decisions of the CESTAT

Domestic industry has referred to decisions of the Tribunal in the maters of Kalyani
Steel Ltd. V/s Designated Authority [2006 (203) E.L.T. 418 (Tri. — Del)}; Vinati -
Organics Ltd. Versus Designated Authority [2001 (127) EL.T. 629 (Tri. - Del)
Indian Graphite Manufacturers Association v. Designated Authority [2006 (199)

- EL.T. 722 (T)]. Jindal Stainless Limited Versus Designated Authority [2006 (204)
E.L.T. 267 (Tri. - Del.)] Hindustan Lever Limited v. Designated Authority reported in
2006 (200)_E.L.T. 39 (T) Forum of Acrylic Fibre Manufacturers v. DA {2006 (202)
E.L.T. 257 (T) and has argued on the basis of these decisions that the anti dumping
duties must be extended in following circumstances : ‘

(@) the price undercutting without prevailing anti ‘dumping duties is positive; L

(b)  if the price undercutting from a particular country is negative, the Designated
Authority is required to consider whether the imports are likely to have price
suppressing or depressing effect on the domestic industry; '

(c) the landed price of imports is below not only selling price of the domestic industrjz but
also nen injurious price of the domestic industry. "

Examination by the authority

Designated Authority notes the evidence provided by the domestic industry in the form of
information that the producers in these countries are exporting product under consideration to -
world countries at dumped prices. Such exports have increased in volume since the
‘imposition of anti dumping duty on the product in India. The authority however notés-that
the data in réspect of Japan during the POI, other than one transaction, shows Nil Exports to
India. As per the DGCI&S data, this import has been made by one Party at NPT Port. The
data also-does not show significant exports from Japan to other countries. ‘However, in view
of the lower landed price, there may be likelihood of dumping from Japan. In case of
Chinese Taipei , however, there has been consistent imports during the POI and their share of
exports to third countries is significant and on an increase. The Designated Authority -
therefore, determines that there is likelihood of continuation of dumping and recurrence of -
injury to the domestic industry from Japan and Chinese Taipei in case the: duty is revoked. -

50.  On the basis of the above examination of the current level qf dumping, injury, causal
* links and likelihood of continuation of dumping and injury.the Authority concludes that

Conclusion

a) The subject goods are continuing to enter the Indian market from the subject
_countries at dumped prices; .

b) " The domestic indus_try is suffering material injury due to the dumped imports;

‘ c)“" _Dmﬁping of the subject goods. from subject countries and injury to the
domestic industry is fikely to continue if the duties are withdrawn.

Indian industry’s interest & other issues

Qyserfed —E&
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- 51, The Authonty notes that the purpose of anti-dumping duties, in general, is to
eliminate injury caused to the Domestic Industry by the unfair trade practices of dumping so
as to re-establish a situation of open and fair competition in the Indian market. Imposition of
anti-dumping measures is not either intended or would not restrict imports from the subject
countries in any way, and, therefore, would not affect the availability of the products to the
consumers.-

FINAL FINDINGS:

52.  Having regard to the issues ralsed information provided and submissions made by the
interested parties and facts available before the Authority through the submission of
interested parties or otherwise as recorded in the above findings and on the basis of the above
analysis of the state of current and likely dumping and injury and likelihood of continuation
or-recurrence of dumping and injury, the Authority concludes that:

i) The subject goods are entering the Indian market at dumped prices and
dumping margins from subject countries are substantial and above de-minimis. The
subject goods however are likely to enter Indian market at dumped prices from the
subject countries, should the present measures be withdrawn. Thus, it has not been
established that the continued imposition of the duty to offset dumping is
unnecessary,

ii) Even though the domestic industry has improved its performance over the
injury period, the situation of domestic industry continues to be fragile. Further,
should the present anti dumping duties be withdrawn, injury to the domestic industry
is likely to continue or recur.

53.  Having concluded that the situation of the domestic industry continues to be fragile
and there is likelihood of continuation or resumption of dumping and injury on account of
imports from subject countries if the duties are revoked, the Authority is of the opinion that
continuation of the measure is necessary against import from these countries. However, in
view of the current level of dumping from subject countries and injury suffered by the
domestic industry the anti dumping duty in force needs to be revised. Therefore, the
Authority considers it necessary and recommends continuation of anti dumping duty on
imports of subject goods from subject countries.

54.  The Authority considers it necessary to continue with an anti dumping duty on all
imports of Pentaerythritol from Japan and Chinese Taipei in order to remove the injury to
the domestic industry. The Authority recommends the amount of anti dumping duty equal to
the margin of dumping or less, which if levied, would remove the injury to the domestic
- industry. For the purpose of determining injury, the landed value of imports has been
“ compared with the weighted average non-injurious price of the domestic industry determined
for the period of investigation.

55. Accordingiy, the Authority recommends imposition of definitive anti dumping duy
on all imports of Pentaerythritol falling under customs heading 2905.42 of chapter
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29  of Customs Tariff Act, originating in or exported from Japan and Chinese Tmpel
The antl-dumpmg duty shall be the the amount mentioned in Col 7 .

‘Description of | Speci | Country | Countr | Prod | Expor | Amoun | Unit | Curr

goods ficati | of y of|ucer [ter |t of - lenc |
K . | ons Origin | Export _ _ measu |y

_ | - t

I 2 |3 4 5 6 |7 8

Pentaerythritol | Any | Chinese [\Chinese { Any | Any | 9220 MT

3 | grade | Taipei | Taipei : R a

Pentaerythritol | Any | Any Chinese | Any Any 9220 MT . |INR
MT

| grade | “Taipei |
Pentaerythritol | Any | Chinese .| Any Any | Any. {9220 4 INR
"~ | grade | Taipei . -
Pentacrythritol | Any | Japan | Japan | Any | Any 25271 |MT |INR
| | grade 1 . m
Pentaerythritol | Any |Any |Japan |Any |Any |25271° MT.‘ INR
i ' | grade E [ | ‘
Pentacrythritol | Any |Japan | Any | Any |Any |25271 |MT |INR
+| grade ' : ' :

56. An appeal agamst the orders of the Central Government that may arise out of this
recommendation shall lie before the Customs, Excise and Service tax Appellate Tribunal in
accordance with the relevant provisions of the Act. .

57 The Authonty may review the need for continuation, modlﬁcatlon or termination of
the definitive measure as recommended herein from time to time as per the relevant
provisions of the Act and public notices issued in this respect from time to time. No request
for such a review shall be entertained by the Authority unless the same is filed by an
interested party as per the time limit stipulated for ‘thlS purpose.

R. GOPALAN, Designated Authority

Printed by the Manager, Govt. of India Press, Ring Road, Mayapuri., New Delhix1 10064
3 _ and Published by the Controller of Publi¢ations, Delhi-110054, ’



