- T Ho Bo THo-33004/99 | REGD.NO.D.L-33004%9

Che (‘Sazette of J CJtzclta

EX’I'RAORDINARY _

T II—VE 4
PART III—Section 4

g | vy
PUBLISHED BY AUTHORITY

| 189 w§ fawelt, guaw, o 12, 2008/F06% 21, 1930

No. 189] NEW DELHI, WEDNESDAY, NOVEMBER 12, 2008/ KARTIKA 21, 1930

TETATT "WY[eeh ATETahToT
fagerr

| rad, 8 TR, 2008
|, Squadt/35,/2007-NCAGIEY,— HT9ws = SAufTad, 1963 (1963 F1 38) i iU 48 R

vTd ORRET 1 AN HW T, HeTI YEH TR0l CHEgR Wor STRVITER, Siedid) 9 i
maﬂtwiﬂmﬂﬁa@mmmﬁaﬁﬁmgmﬁaﬂtwwm-@{awﬁw

W wra g & e s d o

TR WY W
T a‘rqquﬁxssfzow-‘@r@ﬂfr .
g si e g fora- e e S
(feer, 2008 % 304 f&T wRa)

Tt R Y Ro-weim wWifteE (T ¥ o W A 25 5[, 2007 50
FEATETRIE AEE G AR (ATTAL) T et Heifera W o et A O S O I R SR
i @ T weed R 1 e v R 5 ST, 2007 BRI THUETET @ wRd it Wittt Sierde) s
feoaforl & forg sffm =t 7 & | YR, Sediet 3 1o v T 20 i, 2007 gR SR femfordl Srft
¥ | Ty @ Frel ol 3 W I w6 forfordt 8 R wrag SR afeees frm T g

4376 GI/2008 (1)




THE GAZETTE OF INDIA : EXTRAORDINARY

[ParT [1—SEC. 4]

w.

P e

. -

el & W e # g% 227 @ anm
fRonft 4 ) @) & () § 09 & ®HITRT B
yaR Ry v § R vwm g @ fag

e w9 § gfeRa R s | e S
T IET P W UPR ¥ @y G d R
I e R L) 1 M T

| e W ¥ @ fyed wiow (S eflha @

TE Yoad, SggEdl BN SRS Tges ok W @
FER, O IR BT F W Tl WO 8 |
o i efimal m wmmm @ el Sl

idianddiva aiv drdeiive wr wraRa ddl @ owe |

(oY) gieen @ fory wriala T8 AT W ||
RJAIERY f6e WA & U gwe oo EEE (Tec,
et enfR) & Swm AT }| 3@ BRY,

E:

W) e & T e, ®ifF ofiFe /0d goiel gN
AP HIAN [ S v o, sl il wEER

facie: wmriaRa fear S otf B 21 W9 | BT o w9 i e T 2 fed ayges § Wien
s ol B aafe w0 3 fag B Sueer | te Ry ®IETeve & el Rl & R aee
FAEl B oo udien R o w0 Bl 2, | I W o @ oft, W% 4 oW effae @ AR o) W
il B rrwarE ok didemgdva W | ofR efime wmaeel 3 v yded ugew 4 o ol
RIFiaRa faar s srifd g #4 1 ot & 2
U gaw @ ofemm el woar 98 @ o
gad, AR e W @ A B g o)t Uy
A W wYar 8] guten, AR wem @ wWie de
e N gfen @ fog 2 wem we g @t
QAT BT TR PR B forg aRa ¢
(if). | we S
(®). T B TXAE D T 21 B IR, U | o W TRRfE, et e @ IR @ s,
# U9 @ Udw Jau  foy o oA <@ Bk | o9 B a9 & fov Fefem @t o 8, g
g1 TuRT B TR A |
@). T yEeE B R O e o W O | T TR TN R U A of afy i o @
TEaF G (§mEY) R e WY 3 [ | orea § ok W o) B, e demdy @ onfi o, o
| e Ry qEg wewl W Ol @ WM W | 3 399, ue, @, agel (Vwd Ry oom el a9y
FfoRE uod AN g B W @ §| wels | A I E) 7 9vaw R @ vwm A ogae wew W
O ERT PIE U Ao wry o W A o v | e Fwar 2 swfe wyes ¥ g Suder aeER
g @ w g9 TR @ foY AiaRE FeE | TRe WY W IS Suan agE e an g |
T 2 R Fa@ TRE TS W WM &




[wr —avE 4] WA & TEIA : FAEHRY

2 wrT v R-fide @ §e 315 @ ITAR, U7 MRERY Afke Swdedl gRT T el W
fraR an & 9 39 WEE /S &1 eior R 9| of THORATET Y S Wit gRal ) apardan fa
2 gaf g8 Fvi frar T T 5 TIOGIONE @ RIS @ WRERY @ qRe @ Wi yaed & fow g
WYeH A ®Y & A Y ' '

a1, PufRe wEdh wBRT 3 AR, TRUET @ wwed A sl Srdd B Rl B waer g s
(TR, WA dpferw e fafs (@divive) al el cfiew R wgie fafide (héamtiva) @
) S fewftr & fog s fomr mar amy ‘ _ . '

2z P el i B SudE wE W wTa R ST 3t s e & w0 sl A T
mwmmww«mmma@ﬁmmmmﬁw
Wm I ' T

4, wefda A W WgE 30 S, 2008 TV 36 MRV & wrafery # IR @ oy Wy gER . o

¥ TAUEATER, WoAdi, ae a4 o PR v 2|

5. 0 W ¥ PRt wel T w0 MReR @ sriar & sford A sveer ¥ o fewRY ok
g w g @ T Rubdl w UR Tefe sl @ se-d Y o 3 @R e deEe
-http://tariffauthority.gov.in W W IUE FRAY W |

8. 50 TS B A B N T A W g @ wed , PrifaRen Rufl wee @ 8-
(). oahd gN aEdeyE e wee @ W Y T drde SRt ¥, vioeenidl, diRiva
iR réemdded g W SRRl R AW 9 Ol & fg el gr et dmail AR
TRAeY Yo B ae d an A R 2 '

(ii). wﬁmm,mﬁwmmmmwmﬁ.wmmmmm'

R, 2006 3§ AW D 28 ferar, 2006 gRT WenRi fb@r mam em) R, 2006 ¥ 9,
TR TR AR RAiF 27 FR, 2002 BRI < ¥ Feifa e sl o & argan warf At

Gi), TN & i e avam ¥ wifter gueel & SR, anTed, 2002 ¥ SRR, TEGRT I 05
T TR o el ol offFe @ kR Sl B oM W 0 @ wIie & e wifte
o1 75 Rufy 7, 2005 3 RU-F3H & @8 64 & IOR IFEET ) WFHY YoF A
T Wger AT B UeRt § ¥ 1@ T ST B AR R O @y waiw, B R,
2008 § A T I B T K W 3 N THRIA Ao WK T B TR N
TR S g D A T of | TRV, Sudraril @ e W U 31 R
R, 2006 % AT TYeE e § TIE WIFRRS WART & yrfe e 2

(iv). ST, 2002 % ST T WO e § v g @ g O @ R 8] wR
il 7 o v arawn ¥ WRifie Sudy, ST e, A oo @ i @ R TR
Wi O R TR gRer 3 R eiom §9 A o i) e $ I $ R
m.mﬁmmﬁwmmmﬁmﬂéw%QWMﬁmwwﬁl
TATTACET 3 A @ B ormdd) @ gwm § wfe e g @ ofe oeade! w
ARl gy effel & R ar A o ARy Ty e @ 98 T ¥
e R B uRA rERRRRAl g g effal & fre @l off g w8 A g o
W % IerE T Seora § f SudieEl BN I8 I5E RR, 2006 3 WS AW A UG
7 A PETR 3 IR T TR T | 48 WeN & 2F 5 9 sEA S &
o T W e R W 9 Wit § 7 5 5 Wil e 99 @ R



THE GAZETTE OF INDIA : EXTRAORDINARY JPart [TI—S8Ec. 4]

). mmmﬂﬁww%mﬁwﬁwmﬂwwmﬁm.
TS WA § @Y g 8] 59 il o R wenferd e oY el gften @ fog o @
RUFIERY B3 € A U & RIlaRer # oifie &g UedE g SRfoRT e S ¥ qdadt
A g i Wﬂﬁfﬂf wr@Taell wigdweial g walerd effEel @)
R A T8 @ T ol W Rl ) Qe @ e e § oRiide .
W@ﬁwmﬁmmmmwmmﬁﬁmﬁﬁwaﬁﬁaﬁ
fcirr aver we ) Ui S mmmmzsmquaﬁmmmm-
e 2 o o vt & T 9 geq wlien B3 @ Jvaear 21 SEE B ool WA
P W0 W YR R YRUER A fra o wear 8 0 wier B o aw, A aaen

an @

(vi). 39 WS A FHAE ¥ WIFIRRT PR A w37 Wit w0 @ e vl & fPeRe & amen
ﬁmﬁﬂ@%m%ﬁﬁa@mﬁmmmwmmwmﬁl

8

ST IueHl Bt G WY 27 A warE o 21 0¥ Syt ¥ effer gier ok Smdd) wgfter
3T P gY Ul @ R waeEl @) R @ gieg frar v S @ 9we g efed
ﬁmaﬁaﬁaﬁw%w@wzﬁﬁmwmmﬁmm@mmﬁ
e § Al 2 |

(vii). TGS R SORT TN GEY YRS oo ¥ O & g yaw W afaled uem gl @
W%!Wémmﬁuﬁ%uﬁw%ﬁmww%wwwﬁmm o
gRT 39 2, S Aot 3w A FeiRa fisar w2

(vii). @)  IvdERA A TR Rl @ R Siedid et et 31 e g ey T aeat w ol
B WHiaRd 60 9 W afifed wwe oad awE owa ¥ wEi Suadd 3 emi
IR W AR T AR R 96 & [ W0 W IoE Eel @ aeh B i gevnn
2 & 415y 9se uoe Al @ R At o £

@). v A P TR A, T TR B 9 & T8 B RS o B P PR TE
I 2|

7. TRy R Swer srRe @, ok W - & R W ouadd o PRy fem wrn @ b
IoH gN S fRY O A s we wERE pwne § oagwengdd / sheterddiva didvver @ W
freme-famd ax swyE ey wie e o, SRl 0F yes W A T 2, offFe gl e Sehd e
T F gY Ul @ At daeal o R § ey R ey

TR T, A
[ FrsTa 111/4/143/2008-3740. ]

TARIFF AUTHORITY FOR MAJOR PORTS
NOTIFICATION
Mumbai, the 8th November, 2008

No. TAMP/35/2007-JNPT.—In exercise of the powers conferred under Section 48 of the Maijor Port
Trusts Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby disposes of the reference from the
Mumbai & Nhava Sheva Ship-Agents Association seeking clarification on the levy of shifting charges and port
dues at JNPT as in the Order appended hereto.
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TARIFF AUTHORITY FOR MAJOR PORTS
Case No. TAMP/35/2007-JNPT

The Mumbai and Nhava-Sheva Ship Agents’ Association --- Applicant
ORDER
2= IR A A= IS

{Passed on this 30" day of September 2008)

The Mumbai and Nhava-Sheva Ship-agents Association (MANSA) vide its letter
dated 25 June 2007 made a reference seeking clarification on certain conditionality goveming levy of
the Vessel related charges at Jawaharlal Nehru Port Trust (JNPT). A copy of the reference of MANSA
was forwarded to JNPT for its comments vide our letter dated 5 July 2007. In response, JNPT vide its
letter dated 20 July 2007 has furnished its comments. The submissions of MANSA and the comments

of JNPT thereon are summarised and tabulated below:

Sr.
No.

Submissions of MANSA

Comments of JNPT

0.

Shifting Charges:

in the revised Scale of Rates of JNPT,
notes 4 (i} (a) to (e) under Section 2.2.C
list down the various types of shifting of
a vessel, which would be considered as
shifting for port convenience. JNPT has
interpreted this provision in such a way
that the definition of port convenience is
made applicable to the JNPT Container
Terminai only.

Overlocking the definitions of Port
convenience, JNPT insists the users o
pay shifting charges for the vessels to
be shifted at BPCL liquid jetty/ NSICT/
GTIPL and even at JNPT's shallow
water berth,

Vessels are required to be shifted at
BPCL jetty from LB02 to LB01 and vice
versa to accommodate vessels of
suitable length. Vessels are required to
be shifted at NSICT and GTIPL to
accommodate other vessels which
otherwise would have to wait and waste
available resources.

The port is comectly levying the vessel shifting
charges as per the TAMP approved fariff and
conditions. As the decision to shift af BOT
terminals is not taken by JNPT authorities, the
vessels shifted at NSICT, GTIPL & BPCL cannot
be treated as shifted for Port (JNPT) convenience.
The port uses scarce rescurces (Pilots, tugs etc.)
for carrying out the shiftings. Because of this, one
free shifting (within the same Temminal) was
removed from the earlier pilotage tariff as this
was being misused by Terminals / vessels
Agents, and most of the shiftings were done due
to bad planning, without giving a thought to
additional work, which the port was made fo do
free. .

MANSA is trying to create an impression that in
the earlier tariff, the shifting were being done at
the Terminals for port convenience, which is not
correct. Shiftings were not being charged, as long
as they were within the same Terminal, due to
one free shifting allowed in the previous tariff. But
inter Terminal shiftings have always been charged
in the eartlier tariff too.

. [

The definition of Port Convenience cannot be
made applicable for terminais, and it never was.
The port provides the pilotage service. Hence, if it
is to the convenience of port owned terminal, the
port is bound to respect the definition of “Port
Convenience”.

| {ii.

Port Dues:

(a). As per Section 2.1 of the Scale
of Rates of JNPT, port dues are
payable for each entry of a vessel in the
port.

{b}. Additional port dues are being
levied on vessels shifting to outer roads
without completion of cargo operation
and re-berthed with the same Vessel
identification Advice (VIA) and Custom
Entry as no port ciearance has been

Since all the activities are perfornmed for bringing
the vessel except issue of VIA numbers, the levy
of charges are justified.

The tariff clearly indicates Port dues on each
entry, and if the vessel leaves the port and
retums, even under the same VIA, the vessel has
used the channel, harbour, buoys, kights (for
which Port Dues are charged), even on
subsequent entries to the Port. Hence Port Dues

U376 GF)eg— 9
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sought and obtained by the vessel. | has to be charged on every entry as provided for |
JNPT has no inner anchaorage for re- | in the tariff.
berthing and the option is only to shift to
the outer roads. In such cases, it should
be treated as part of a vessel call rather
than a separate entry to ievy additional
port dues. '

(c). The MBPT has its own
anchorage and shifting to anchorage
and on re-berthing, the vessels are not
required to pay separate port dues
again.

2. In terms of clause 3.1.5 of the revised tariff guidefines, this Authority entertains
representations filed by individual users if it involves fixation of tarif/ Scale of Rates. Since MANSA
has represented on the tariff related issues, it was decided that the representation of MANSA be
considered as a separate "tariff case” for the limited purpose of issue of clarification.

3.1 In accordance with the consultative procedure prescribed. a copy of the reference of
MANSA alongwith the comments of JNPT was forwarded to the concerned user crganisations and
also to the three private terminals operating at JNPT viz. Nhava Sheva International Container
Terminal Limited (NSICT), Bharat Petroleum Corporation Limited (BPCL) and Gateway Terminals
India Private Limited (GTIPL) for their comments.

3.2 The comments received from the private terminals and some of the user
organisations were forwarded to JNPT as feed back information. The JNPT has responded to the
comments of user organizations. The JNPT has not responded to the comments of BPCL and GTIPL.

4. A joint hearing on the case in reference was held on 3C June 2008 at the Office of
this Authority. At the joint hearing, the MANSA JNPT, NSICT and BPCL have made their
submissions,

5. The proceedings relating to consuttation in this case are available on records at the
office of this Authority. An excerpt of the comments received and arguments made by the concerned
parties will be sent separately to the relevant parties. These details will also be made available at our
website hitp:/tariffauthority. gov.in

6. With reference to the totality of information coliected during the processing of the
case, the following position emerges:

{i). The License Agreements entered by the JNPT with the licensed terminal operator
provide, inter alia, for levy of Port Dues and Pilotage Fee by the JNPT for the vessels
which call on the terminals operated by the NSICT, BPCL and GTIPL.

(ii). The Scale of Rates of JNPT, which includes Port Dues and Pilotage Fee, was last
revised by this Authority in September 2006 vide Order dated 28 September 20086.
Prior to September 2006, Pilotage Fee was leviable as per the arrangement and rates
prescribed in the Scale of Rates vide Order dated 27 August 2002.

iii). In terms of the provisions contained in the pre-revised Scaie of Rates of JNPT,
approved in August 2002, the pilotage fee was a composite charge which included
one act of shifting of the vessel at the request of the users within the same terminal.
This position was rationalized in line with Clause 6.4 of the March 2005 Guidelines.
One of the components of the composite tariff item of ‘pilotage fee’ namely shifting of
the vessel at the request of the users, was segregated adjusting the unit rate of the
then existing composite tariff during the review of the Scale of Rates of JNPT
undertaken in September 2006. Consequently, shifting of the vessel at the request
of the users attracts separate shifting charges in the tariff arrangement approved in
September 2008. :
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{iv).
(v).
| (vi).
(vii}.
(ix).
,

mind, the JNPT

In the pre-revised Scale of Rates approved in August 2002, no charges were leviable
for shifting of a vessel for port convenience. The relevant provision in the pre-revised
arrangement, listed therein, contained various types of shifting of a vessel which
should be considered as shifting for “port convenience”. This position is retained
without any change in the revised arrangement approved in September 2006 as per
port's proposal. The MANSA has sought to argue that the definiton of port ,
convenience contained in the Scale of Rates of JNPT should be made applicable for
the terminals operated by the licensees at JNPT. But it is the contention of the
licensor that the definition of “port convenience” was never made applicable for the
terminals operated by the licensees. It is noteworthy to mention here that this issue
was not agitated by the users during the proceedings which culminated into passing
of tariff Order of September 2006. It has to be recognized that this proceeding is
limited to offering ciarification on the existing Scale of Rates of JNPT and not for
amending it. :

As rightly pointed out by the JNPT, shifting of a vesse! consumes resources; and,
therefore, every shifting involves-expenditure. When the JNPT shifts a vessel for its
convenience at the terminal operated by it, the expenditure involved in shifting of a
vessel is absorbed by the port. As mentioned in the preceding paragraph, the term
“port convenience” was so far not applied to refer to convenience of the terminals
opefated by the licensees. That being so, application of the definitions of “port
convenience” defined in the existing Scale of Rates of JNPT to the terminals operated
by the licensees at this juncture may lead to additional financial burden to the JNPT.
tn order to off set such liability, other tariff items need to be adjusted which warrants a
comprehensive review of the Scale of Rates of JNPT. The issue can be conveniently
analyzed at the time of the next revision of the Scale of Rates. Till such a review, the
arrangement in vogue may continue.

The proceedings in the case has brought out a case for prescription of conditionalities
to govern the levy of shifting charges when the JNPT shifts the vessels at the
terminals operated by the licensees. The existing Scale of Rates of the Licensees at
the JNPT also does not contain conditionalities in this regard. This Authority,
therefore, advises the JNPT to finaiize suitable provisions in consultation with NSICT
! GTIPL / BPCL in this regard. Such provisions should list out in detail the various
movements of vessels constituting ‘terminal convenience’ and “JNPT convenience’.
The JNPT is advised to incorporate the suitable provisions in the general revision

_ proposal for revision of its Scale of Rates to be filed by the port.

Another issue raised by the users is levy of additional Port Dues on re-entry of the
vessel into JNPT. Port Dues is a fee for entry of the vessel into the port. The fee is
payable by the vessel on each entry into the port, as prescribed in the Scale of Rates

" of JNPT.

{a). It is the argument of the users that the JNPT fevies additional port dues on
vessels shifted to outer roads without completion of cargo operations. Where
as the JNPT has sought to justify levy of Port Dues on re-entry of vessel on
cost grounds and on the ground that outer roads do not fall within the port
limits.

(b). Port dues being a charge prescribed for each entry of a vessel inte the port
limit, this Authority does not find any reason to reject the contention of JNPT.

In the result and for the reasons given above, and based on a collective application of
is directed to include suitable provisions in its General Revision proposal to be filed by

the port, in consultation with NSICT / GTIPL / BPCL as far as this tariff item is concerned, listing out in
detail the various movements of vessels constituting “terminal convenience” and “JNPT convenience”.

~'BRAHM DUTT, Chairman
[ADVT [1/4/143/2008-Exty |
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