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(b) all private airports and leased airports;
(c) all civil enclaves; '
() all major airports.
Definitions. 2. In this Act, unless the context othel_'_wise' requires,—
) & agronautical service” means any service. ;Srm'rided—' ' I
" (#) for navigation, surveillance and supportive communication thereio for
air traffic management;
(i) for the landing, housing or parking of an aircraft or any other ground
facility offered in connection with aircraft operations at an airport;
(iii) for ground safety services at an airport;
(iv) for ground handling services relating to aircraft, passengers and cargo
at an airport;
(v) for the cargo facility at an airport;
(vi) for supplying fuel to the aircraft at an airport; and
(vi) for a stake-holder at an airport, for which the charges, in the opinion
of the Central Government for the reasons to be recorded in writing, may be
determined by the Authority;
(b) “airport” means a landing and taking off area for aircrafis, usually with runways
and aircraft maintenance and passenger facilities and includes an aerodrome as defined
in clause (2) of section 2 of the Aircraft Act, 1934; : 22 .of 1934.
{c) "airport user" means any person availing of passenger or cargo facilities at
an airport;
(d) “Appellate Tribunal” means the Airports Economic Regulatory Autherity
Appellate Tribunal established under section 17,

{€) “Authority” means the Airports Economic Regulatory Authority  established
under sub-section (I} of section 3; R

“oivil enclave” means an area, if any, allotted at an airport belonging to any
armed force of the Union, for use by persons availing of any air transport services from
such airport or for the handling of baggage or cargo by such service, and includes land
comprising of any building and structure on such area;

(g) “Chairperson” means the Chairperson of the Authority appointed under
sub-section (2) of section 4, '

(#) “leased airport™ means an airport in respect of which a lease has been made
under section 12A of the Airports Authority of India Act, 1994; 55 of 1994.

() “major airport” means any airport which has, or is designated to have, annual
passenger throughput in excess of one and a half million or any other airport as the
Central Government may, by notification, specify as such;

(/) “Member” means a Member of the Authority and inciudes the Chairperson;
(k) “prescribed” means prescribed by rules made under this Act;

() “private airport” has the same meaning as assigned to it in clause (nn)} of
section 2 of the Airports Authority of India Act, 1994; 55 of 1994,

l(m) “regulations” means regulations made by the Authority under this Act;

(n) “service provider” means any person who provides aeronautical services
and is eligible to levy and charge user development fees from the embarking passengers
at any airport and includes the authority which manages the airport;

(o) “stake-holder” includes a licensee of an airport, airlines operating thereat, a
person who provides acronautical services, and any association of individuals, which
in the opinion of the Authority, represents the passenger or cargo facility users;
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3. () The Central Goverdﬂ?éﬁ?rﬂhlﬂf ‘withit #ireé onth¥ froti the' date- of
commencement of this Act, by notification in the Official Gazette, establish an Authority; to
be known as tie Alrpotts Bcstmic Regalitory Autherity, s exﬂ'deeiﬁepowbrs conferred
on, and the functions-assigned to i by nrwadesthis Act. +. 1 ;.
{2) TheAuthorigrshalk bs ahods aorporat by the apme.fogesaid, baviog parpetual

suceesshn and 2 vomwiion-seal, wikh power 40 soquire, hold and dispose.of preperty, both
movable and immovable, and to contract and shall, by the said. name, sue a;he sued,
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+ Proyided:that whenever mwmmg ﬁqg;dmg amaqer mvolvmg a. mwl enc]ave in
a defence airfield, there shall be an additional Member, not below the rank of
Secretary to the Govemnmeny of Il'ldlh 1o b%nommated by} Ihe Mmlstty of Defence

(2) The Chairperson and Members of the Auﬂmntysl;pllheapmmted by,the Central
Goverpment from ,amapgst persons ¢ of arblglly and;}ntegnty ha\ung adequate knowledge of,

~-and professnonal experlence 1n, awatlon, econom:cs, aw, commerce or conistifner affairs:
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~ (3) The Chairperson and offier Memmbers: suaﬂ be whusalﬁme Mamw;
(4)The Chhlrperson oF ittidr Members thalf niot Hold amy othet bffice.:
(5) The Chairperson shalf be thie Chief Exéoutive of the Authrity: - i
* {6)'The Chaitperson mdmmmmdﬂﬁnmmuappomd by the

‘_Ceﬂtmi Governmeitt on the reé ‘bfséhoﬁomcemméufm to i vection 5.

5. (1) The Ceiitral Govemn;pnt snpn for Fle pirpose of: sub-section @ of&ecuon 4
constitute a Selection Commnttee conslstlng of the ‘foﬂomng, namely —"K R
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(b)Swawﬁmwﬂae‘MlmsnwaﬁCerAvntml; Gt ::——Member
(c)%memofDegabﬁﬁahtmmeMmmof SR

Law and Justice et -i‘h'Mem_ber;

' (d) Sei:?ét‘ary‘izrthéwlﬁntsuyof‘l)efence R ’=-'-Lmember;

69 Onq gwpert to be: pominated by the Ministry ngwi'l Avmt;on }*lnjmmjr
(2) The Gemnmmemmt shali thhm one manth frpmﬁhedatenﬁmmmeot‘gpy
vacancy by reason - o£ : death, resignation or removal of the. Chairperson or. 2 Member and

six months before the superanpuation or e?ﬁ@fwre of the, Ch?ﬁpeﬁpn or any Me mber, L

make a reference to the Selection Committee for ﬁllmg up of t the vacancy.

- (3) The Selection Commnttce sha]l ﬁnahSe the selectwn of the Chalrperson and Members
within one - month o Hié date 6n which' the reference s mdde wit. T

re
(4) The Selectxon Comm:ttee shall l:ecommend n panel of two names for every vacancy

----- vORDIF ._, o

of the Authority, the Selection Committee shall satisfy itself thit shck péiscnbes aot have
any financial or other interest which is likely to affect prejudicially his fanctions as a Member.
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(6) No appointment of the Chairperson or other Member shall be invalid merely by
reason of any vacancy in the Selection Committee.

6. () The Chairperson and other Members, shall hold office, as such, for a term of
five years from the date on which he enters upon his office, but shail not be eligible for
re-appointment:

Provided that no Chairperson or other Member shall hold office, as such, after he
attains — '

(a) in the case of the Chairperson, the age of sixty-five years; and
(b) in the case of any other Member, the age of sixty-two years,

Explanation—For the purposes of this sub-section, a Member may be appointed as -

Chairperson of the Authority, but a person who has been the Chairperson shall not be
eligible for appointment as a Member.

(2) The salary and allowances payable to, and the other terms and conditions of
service.of, the Chairperson and other Members shail be such as may be prescribed.

(3) The salary, allowances and other conditions of service of the Chairgerson and
other Members shall not be varied to their disadvantage after their appointment.

(4) Notwithstanding anything contained in sub-section (7), the Chairperson or any
Member may,— :

(a) refinquish his office by giving, in writing to the Central Government, a notice
of not less than three months; or

(b) be removed from his office in accordance with the provis_ions of section 8.
(5) The Chairperson or any Member ceasing to hold office, as such, shall-

(a) be ineligible for further employment under the Central Government or any
State Government for a period of two years from the date he ceases to hold such office;

(b) not accept any commercial employment including private for a period of
two years from the date he ceases to hold such office; or :

(¢) not represent any person before the Authority in any other manner.
Explanation—For the purposes of this sub-section,—

(a) “employment under the Central Government or State Government” includes
employment under any local or other authority within the territory of India or under
the control of the Central Government or State Government or under any corporation
or society owned or controlled by the Government.

(b) “commercial employment” means employment in any capacity under, or
agency of, a person engaged in trading, commercial, industrial or financial business in
any field and includes also a director of ‘a company or partner of a firm and it also
includes setting up practice either independently or as partner of a firm or as an adviser
or a consultant.

7. The Chairperson shall have powers of general superintendence and directions in
the conduct of the affairs of the Authority and he shall, in addition to presiding over the
meetings of the Authority, exercise and discharge such powers and functions of the Authority
and shall discharge such other powers and functions as may be prescribed.

8. (1) The Central Government may, by order, remove from office the Chairperson or

other Member, if the Chairperson or such other Member, as the case may be,—
(a) has been adjudged an insolvent; or

(&) has been convicted of an offence which, in the opinion of the Central
Goverpment, involves moral turpitude; or

(c) has become physically or mentally incapabie of acting as a Member; or

(d) has acquired such financial or other interest, as is likely to affect prejudicially
his functions as a Member; or
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(if) ihe service provided, its quality and -other relevant factors;

(fif) the cost for improving efficiency; '

(iv) economic and viable operation of major airports;

(v) revenue received from services other than the aeronautical services;

(vi) the concession offered by the Central Government in any agreement
or memorandum of understanding or otherwise; ,

(vii) any other factor which may be relevant for the purposes of this Act:
Provided that different tariff structures may be determined for different
airports having regard to all or any of the above considerations specified at sub-
clauses (i) to (vii); 2 )
(b) to determine the amount of the development fees in respect of major airports;
(¢) to determine the amount of the passengers service fee levied under rule 88 of
the Aircraft Rules, 1937 made under the Aircraft Act, 1934;

(d) to monitor the set performance standards relating to quality, continuity and
reliability of service as may be specified by the Central Government or any authority
authorised by it in this behalf; : _ ‘

(¢) to call for such information as may be necessary to determine the tariff under
clause (@), . _ )

() to perform such other functions relating to tariff, as may be entrusted to it by
the Central Government or as may be necessary . to carry out the provisions of this
Act.

(2) The Authority shall determine the tariff once in five years and may if so considered
appropriate and in public interest, amend, from time to time during the said period of
five years, the tariff so determined. .

(3) While discharging its functions under sub-section (/) the Authority shall not act
against the interest of the sovereignty and integrity of India, the security of the State,
friendly relations with foreign States, public order, decency or morality. :

(4) The Authority shall ensure transparency while exercising its powers and discharging
its functions, inter alia,— ' :

{a) by holding due consultations with all stake-holders with the airport;

(b) by allowing all stake-holders to make their submissions to the authority; and

(c) by making all decisions of the authority fully documented and explained.
14.(7) Where the Authority considers it expedient so to do, it may by order in writing—

(@) call upon any service provider at any time to furnish in writing such
information or explanation relating to its functions as the Authority may require to
access the performance of the service provider; or

(B) appoint one of more persons to make an inquiry in relation to the affairs of
any service provider; and C

(¢) direct any of its officers or employees to inspect the books of account or
other documents of any service provider. .

(2) Where any inquiry in relation to the affairs of a service provider has been
undertaken under sub-section (/}—

(@) every office of the Government department, if such service provider is a
department of the Government; or _

(b) every director, manager, secretary or other officer, if such service provider is
a company; or : :

(c) every partner, manager, secretary of other officer, if such service provider is
aiirm; or ‘

(d) every other person or body of persons who has had dealings in the course
of business with any of the persons mentioned in clauses (b) or (¢),

-

22 of 1934.
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(3) Every appeal under sub-section (2) shall be preferred withina period of thirty days
from the date on which a copy of the direction or order o decision made by the Authority is
received by the Central Government or the State Government or the local authority or the
aggrieved person and it shall be in such form, verified in such manner and be accompanied
by such fee as may be prescribed:

Provided that the Appellate Tribunal may entertain any appeal after the expiry of the
said period of thirty days if it is satisfied that there was sufficient cause for not filing it within
that period. _—

(4)On reéeipt of an application under sub-section (7) or an appeal under sub-section
(2), the Appellate Tribunal may, after giving the parties to the dispute or the appeal an
opportunity of being heard, pass such orders thereon as it thinks fit.

(5) The Appeltate Tribunal shall send a copy of every order made by it to the parties to
the dispute or the appeal and to the Authority, as the case may be.

(6) The application made under sub-section (I).or the appeal preferred under sub-
section (2) shall be dealt with by it as expeditiously as possible and endeavour shall be made
by it to dispose of the application or appeal finally within ninety days from the date ofreceipt

.

of application or appeal, as the case may be: ‘

Provided that where any such application or appeal could not be disposed of within
the said period of ninety days, the Appellate Tribunal shall record its reasons in writing for
not disposing of the application or appeal within that period.

(7) The Appetlate Tribunal may, for the purpose of examining the legality or propriety
or correctness, of any dispute made in any application under sub-section (J), or of any
direction or order or decision of the Authority referred to in the appeal preferred under sub-
section (2), on its own motion or otherwise, call for the records relevant to disposing of such
application or appeal and make such orders as it thinks fit.

19.(J) The Appellate Tribunal shall consist of a Chairperson and not more than two
Members to be appointed, by notification in the Official Gazette, by the Central Government:

Provided that the Chairperson or a Member holding a post as such in any other
Tribunal, established under any law for the time being in force, in addition to his being the
Chairperson or a Member of that Tribunal, may be appointed as the Chairperson or a Member,
as the case may be, of the Appellate Tribunal under this Act. ’

(2) The seleétion of Chairperson and Members of the Appeliate Tribunal shall be
made by the Central Government in consultation with the Chief Justice of Indja or his nominee.

20. Aperson'shail not be qualified for aﬁpointment as the Chairperson or a Member of
the Appellate Tribunal uniess he-—

(a) in the case of Chairperson, is, or.has been, a Judge of the Supreme Court or
the Chief Justice of a High Court; '

- () in the case of a Member, has held the post of Secretary to the Government of

India or any equivalent post in the Central Government or the State Government fora

total period of not less than two years in the Ministries or Departments dealing with
aviation or economics or law or aperson who is well-versed in the field of aviation or
economics or law. ' o .

21. The Chairperson and évery other Member of the Appellate Tribunal shall hold
office as such for a term not exceeding three years from the date on which he enters upon his
office: ‘

Provided thatno Chairperson or other Member shall hold office as such after he has attained,—
{(a) in the case of Chairpersdn, the age of seventy years; ’

(b) in the case of any other Member, the age of sixty-five years.
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45 of 1860.

AGRUINARY. _ .

25 Thé fiéry and meiwlmeés #ble'td ulr&ﬁle ‘Bihet'tirnis and céia:ﬁens of
setvice o the’ Cﬂahpersoﬁ ul'rd”&t‘lie? étalm orth,-, appems rrﬁumpsﬁahw sual s’
ooy iJﬁ'j SITAL S !.MO ’]

may bé préscribied:”

T

| Provided that neither the salary and allowances nor the other terms and cotichtrons of '
sérvicé of the'Chifrpeison of ‘a Menlel' of'ﬂ:e l'tppeﬂatﬁ' Tefbunal *shaﬂ-be vnned to his

disadviitage after aplitfinhhent g L b e
rrrrr a1 0 o . _,j-

_ 23 If for reason other than temporary gbsence any vacancy occurs in the ofﬁce of
the‘éhairp&‘éon or a Membér dfthe AppeRstE Tribuiial; the Ceritta} GoVetritherit shall appoint

another person in accordance with the provisions of this Act to fiil the vacy and the

proceedings may be contipued- before.she. W&M from ,the stage.at which the
vacancy is filled.

A

. 24 () The Central Government may remove ﬁ-on-l ofﬁee the Charrperson or any
Melnber oﬁhe Appellate TFribonal} who- A

S I Y ek e

(a) has been adjudged an msolvent;' or

£b) has bggn. conyisted: ok.an.pfoace which, ln the opinion: of the Central
Govemment, inrvolves moral turpitude; or

~ {chhas become physrcally or mentally mcapable of aetmg as the Chlnrperson or
aMemberior - *® By b 2

- (el filé Acojuirediscick ﬁnanclal or‘oﬁiot‘imeﬂ‘.‘st ay’ :sﬂe?ym aﬂ’eoiprejudlcmlly .

his- ﬁmctrons as the Chairperson or a Member; 6t -~

(o) has s0 abused his posihoﬁ LLELE rem!er his comtthuance in office prejudreral |

to the public interest. -

* {2)Notwithstanding anyenm contained in x subsection ()} the Gl'lalrperson ore
Member of the Appeltate Thbunal shiall fot be remmovad from his office ‘on the ground

specified in clause (d) or clause {) of that sub-sectioh unfess the Supreme Court on a -
reference being made to it in this behalf by the Central Government, has, on an enquiry, held

by.it in accordance with suchprocedureas it may. speclfymtlgs behalgreportedd;gt the
Chairperson or a Member ought, on such grounds, to beremoved, . . |

Ji“g

(3) The Central Government may, suspend, from office, the Chairperson.ora Merpber of ‘

the Appellate Tribunal in respect of whom a reference has been made to the Supreme Court
under snb-sectron (2); untf the Central Govetmﬁent has pﬂssed aff emr on Pdce:pt of the
report ofthe Supreme Com-t Olt such refererfee

25. (I ) The Cenu'al Govemment shall provrde the Appellate Tnbunal w1th such oﬂ’icers
and emp‘loyebs ﬁs it may deem ﬁt.

(#)) The oﬂieers zn;d employees of the Appollﬂ;e;mbtmal shall dlscha,rge therr ﬁulctlons
under the general supenntendence of its Chauperson .

A3) The salmes atl¢allosyqugs ;p.d other condrtrons of semce ot' spoh ofﬁce[s and
employees ofshe Appeilate Tribunal shall be.such as may & be prescnbed

TR R

- 26.Ifthe Chairperson and gther Merpbers differ.in opinjog.on. anymttpr such matter
shall be decided according to the opmlon of the majority. -, . cd

27. The Chairperson, Mambers and other officers and employces of thq f\ppellate
Tribynal shall be deemed to he. puhlrc servants vatlun the: meamngpfss:ct:on 21 ofthe,lndlan.

'Penalcon’ T P ] R BERENT ‘{,'_5 ., R

28.No cwxl court shall have jurisdiction to entertain any suit or prooebdmg m'reSpeet
of any matter whigh she Appellate Tribunal is empowered by or pnde; this Act to determine

and no injunction shall be granted by any court or other au&otlty in resgect of,‘ any action.
~ taken or to be taken in pursuance of any power conferred by or under this Act.

"Terms by el
condnﬁms of
service. ©f ¥
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29. (1) The Appellate Tribunal shall not be bound by the procedure laid down By the
Code of Civil Procedure, 1908, but shall be guided by the principles of natural justice and,

subject to the other provisions of this Act, the Appellate Tribunal shall have powers to

regulate its own procedure.

(2) The Appeilate Tribunal shall have, for the purposes of dlschargmg its functmns
under this Act, the same powers as are vested in a civil court under the Code of Civil
Procedure, 1908, while trying a suit, in respect of the following matters, namely:—

(a) summoning and enforcing the attendance of any person and examining him
on oath;

(b) requiring the discovery and production of documents;
() receiving evidence on affidavits;

' (d) subject to the provisions of sections 123 and 124 of the Indian Evidence Act,
1872, requisitioning any public record or document or a copy of such record or document,
from any office;

(e) issuing commissions for the examination of witnesses or documents;
(/) reviewing its decisions;
(g) dismissing an application for default or deciding it, ex parte;

(h) setting aside any order of dismissal of any application for default or any
order passed by it, ex parte; and

() any other matter which may be prescribed.

(3) Every proceeding before the Appellate Tribunal shall be deemed to be a judicial '

proceeding within the meaning of sections 193 and 228, and for the purposes of section 196
ofthe Indian Penal Code and the Appellate Tribunal shall be deemed to be a civil court for the
purposes of section 195 and Chapter XX VI of the Code of Criminal Procedure, 1973.

30. The applicant or appellant may either appear in person or authorises one or more
chartered accountants or company secretaries or cost accountants or legal practitioners or
any of its officers to present his or its case before the Appellate Tribunal.

Explanation— For the purposes of this section,—

(@) “chartered accountant” means a chartered accountant as defined in clause
(b) of sub-section (/) of section 2 of the Chartered Accountants Act, 1949 and who has
obtained a certificate of practice under sub-section ([} of section 6 of that Act;

(b) “company secretary” means a company secretary as defined in clause (c)
of sub-section (/) of section 2 of the Company Secretaries Act, 1980 and who has
obtained a certificate of practice under sub-section (/) of section 6 of that Act;

{c) “‘cost accountant” means a cost accountant as defined in clause (5) of sub-
section (7} of section 2 of the Cost and Works Accountants Act, 1959, and who has
obtained a certificate of practice under sub-section (1} of section 6 of that Act;

(@) “legal practitioner” means an advocate, vakil or an attorney of any High
Court, and includes a pleader in practice.

31.(J) Notwithstanding anything contained in the Code of Civil Procedure, 1908 or in
any other law, an appeal shall lie against any order, not being an interlocutory order, of the
Appellate Tribunal to the Supreme Court on one or more of the grounds specified in section
100 of that Code.

2) No appeal shall lie against any decision or order made by the Appellate Tribunal
with the consent of the parties.

5 of 1908.

5 of 1908.

1 of 1872

45 of 1860.
2 of 1974.

38 of 1949.

56 of 1980.

23 of 1959.

5 of 1908,
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(3) Every appeal under t‘ms section shall be preferred within a penod of nmety days
from the date of the decision or order appeated against:

‘Provided that the Supreme Court itiay entertmiff the appeal after the expiry of the said
period of dinety:diayy; if it is-satisfied: ﬂmt the appeﬂaut«m prevented by suﬁiorent cause

frolnpreferrmgﬂleappealmmne LrRas - e _,

-7 (I)Au orderpassed bythe,Amﬂ;te I}'ibrmal underthrsAetebalLbe qxecmable Orders passed
by the Appellate Tribunal as a decree of civil coug, and, Jpr this purpose, the Appellate, by Appeliste

Tnbunal sball have all the pOWers of a cml court. - ) T"bm:lz:: _

(2) Notwithstanding anything contained in subsection (1), tlw-Appeilate Tribunal
may transmit any order rhade-by it to 8 civil court heving locat jtmsdlctlon. and sueh cm{
courtohaﬂexecuteﬂreordecmlfltwmadoommadebgrﬂmteom - oy

AR LIS A LTS L

FINANCE ACCOUN'I‘SAND AUDIT

33, TheAuthonty shall prepare,,;n sucl;fo;-m and atsuch tima in each fmanqral Yyearas = Budget.
may be prescnbed its budget for the i next ﬁnancxal Vear, sﬁowmg thie estimatéd recelp!s and”
expenditure ofﬁzeAuﬂloriymdforwardﬂlesametoﬂw(fenu’alGovermnmt,for mformatlou.

34. The Central Governirient may, afté7 twe appropriation fade by Barlisnent bylaw’ Grants by
in this behaif, make to the Authority grants of such sums of money as are required to be paid -~ Central =
for the salaries and allowances payable to the Chairperson and other Members and the = C°Yérnment.
administrative expenses, including the salarres and allowanees and pensron payabletoorin -
respect of officers and other emponees of theAuthonty

- 35.(F) The Authority shalf maiaiii preperaeeouﬂrs nnd othenewvm reoerds and Asgval
. prépare an annual statement of aécount i such forny'as riay be preséiibed-by e Central’ statement of

accounts.

Govemment in consultatlon with the Comptroller and Audrtor-General éf ‘Tadia. - _

(2) The aocounu of lhe Authomy shall be audrted by the Compu-oller ancLAudltor-
Geneml oflndm at such mtemls as r;raybc specified by him.

(3) The Comptroller and Auditor-General of India or any person appomted by hlm in
connection with the audit of the accounts of the Awthority under this Act shall have the
same rights, privileges and authority in commection with siich audit, as the Coripwollerand -
Auditor-General of India ‘genérally has; in contteetion with the auditof the Government -
accounts and, in particutar, shall hutve the right'to'dentand the produetion afbooks, acoounts,
~ connected vouchiers and other docmnehts and papéis andto mspect any. ot‘ the offiees of "
the Authority. ;

decree. N

(4) The accounts of the Authority, as certlﬁed by Comptroller and Auditor-General of
India or any oftier person appointed by him:in this behalf, together with the audit report
thereon, shall be forwarded annually to the Central Government and thé Ceriféit Government
shall cause the saie to be laid before each House of Pavhament. - ‘

36. (/) The Authority shall furnish to the Central Govemment. at such trme and in  Fumishing of
such form and manner as may be prescribed o as ﬁ:re Cenﬁ;al Govornment may direct, such “"‘g"" etc., |
returns anclstatementsaud such parucuim in pegard to any, matter under the _;unsdrctron of gov:mﬁm

the Authority, as the CentaLGovemmem may from time (o tinse, require, "

(2) The A‘uﬁmrrtyshall prepare, 6rice every year, in such-forrit and at sich time asmay
be prescribed, an annual report, giving a/summary of its activities daring the prev:ous year
and eépres ofthemportshollbeforwarded toﬂ;eOmalGovemmem. C

{3) A eopy of thg report reee:ved uudet subvsectlon (2) sha}l pe lmd by the Central
Gevemment, A5 800N 38 May kmnmmued, befopeeachﬂowg ofl,’ariumeat.

s i I el
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CHAPTER VI
OFFENCES AND PENALTIES

37. If any person wilfully fails to comply with the order of the Appeliate Tribunal, he
shali be punishable with fine which may extend to one lakh rupees and in case of a second or
subsequent offence with fine which may extend to two lakh rupees and in the case of
continuing contravention with additional fine which may extend to two lakh rupees for every
day during which such default continues. '

38. Whoever fails to comply with any order or direction given under this Act, or
contravenes, or attempts to coniravene or abets the contravention of the provisions of this
Act or of any rules or regulations made thereunder shall be punishable with fine which may
extend to one lakh rupees and in the case of a sesond or subsequent offence with fine which
may extend to two lakh rupees and in the case of a continuing contravention with an additionat
fine which may extend to four thousand rupees for every day during which the default
continues.

39. If any person wilfully fails to comply with an order of the Authority or of the
Appellate Tribunal, passed under Chapter IV, he shall be punishable with fine which may
extend to one lakh rupees and, in the case of a second or subsequent offence, with fine
which may extend to two lakh rupees and in the case of a continuing failure, with an additional
fine which may extend to four thousand rupees for every day during which such-failure
continues. :

40. (1) Where an offence under this Act has been committed by a company, every
person who, at the time the offence was committed, was in charge of, and was responsible to
the company for the conduct of, the business of the company, as well as the company, shall
be deemed to be guilty of the offence and shall be lable to be proceeded against and
punished accordingly: :

Provided that nothing contained in this sub-section shall render any such person
liable to any punishment provided in this Act, if he proves that the offence was committed
without his knowledge or that he had exercised all due diligence to prevent the commissicn
of such offerice. :

(2) Notwithstanding anything contained in sub-section (J), where an offence under
this Act has been committed by a company, and it is proved that the offence has been
committed with the consent or connivance of, or is attributable to any neglect on the part of,
any director, manager, secretary or other officer of the company, such director, manager,
secretary or other officer shall also be deemed to be guilty of the offence and shall be liable
to be proceeded against and punished accordingly.

Explanation— For the purposes of this sectionr—

{a) “company” means any body corporate and includes a firm or other association
of individuals; and

* (b) “director” means a whole-time director in the company and in relation to a
firm, means a partner in the firm.

41. (J) Where an offence under this Act has been committed by any Department of
Government or any of its undertakings, the Head of the Department or its undertakings shall
be deemed to be guilty of an offence and shall be liable to be proceeded against and punished
accordingly unless he proves that the offence was committed without his knowledge or that
he had exercised all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (/), where an offence under
this Act has been committed by any Department of Government or its undertakings and it is
proved that the offence has been committed with the consent or connivance of, or is
attributable to any neglect on the part of any officer, other than the Head of the Department,
or its undertakings, such officer shall also be deemed to be guilty of that offence and shall
be liable to be proceeded against and punished accordingly.

s}
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: vig Estb*m.i:meous“ B N S A
S e e et e :
42.(1) The Central Government I?,ay,ﬁrom hme to. tm:e 1ssueto$heAuthpnty sueh - Directions by

 directions as it may think necessary in the interest of the soversignty and mtegnty of  Central

India, the séeurity of thé:Stite; ﬁmmy%m; with foreigw Statebipublic tedor, Eecency Government.
or morahty ] I T

" (2) Withsiit prejudice tothe ﬁbreﬁhig pfivisions, the Authority shatlsini-xercise of
its powers or the performance of its functions, be bound by such directions ofi gnedtions
of., pehey(as the. CentraLGevemment may give. mwrmng,tq it ﬂ'om tlme to time; - '

"Provided that the Aijthority shalll‘as faf &5 proctichbie [be givenrex opperwﬂlty to
expres¥ s vieiws before any dn-ectleh Is:givén uhder this s&b-seeﬁmﬂ v

{3) The dec1smn of the Central Goverement whether a queetron isone of pehcy or not
shellbe fiial: = 1l e . RVIEHERN : ]

B

" 43.The Chalrpersen Members ofﬁcers and other employees ofthe Authonty shall be Members,
desrmed; When acting orpirporting to act In‘plirsuaios of drly of the:provisions of this Act, Officers and

tobe pubhc servants within the mem‘!hﬁ'%eé@ﬁﬁn&& of the'thdian Penal-Code. ..:. = Zmufﬂﬁﬁs tgf
TR L v et b be public
s T o . servants,
. 44, No civil court shall have, ;{yglsdlcﬂon grespeewf auy magter wluch the Aur.horlty Bar of
is empowered;by -or under this Act tquetermm% i b e e jurisdiction.

45. No suit, prosecution or other legal precmw shall ﬁe agmm ehe Central  Protection of
Ggvesmyment or the Authority oraeyMember, 15T or.ofher employecs thereof for anything  action taken

which.is in goad fm}l} ;dpne or mtendegi fo] he QOne,\lmder lis { Ac;or ;hg m]es and 1}?5“]3119% . in good faith.
made thereunder. e g 4

. Mpt}y;thsmgdlpg a;nythm.g Wteu}ed mthe Wea,h:h-mAct,ws? the Income-tax Exemption
Adg, 1961, orany g@e&ege,qhngﬂfpr@phmﬁbemg m{,qfﬁexelaungﬁotaxonwealﬂ;,’mepmeh\ fron'll tax on
profits or gains, the y shall not be 1@ 10 pRY wesalth-tax, ifcome-fag or any Oﬂler > wealth and

tax in respect of therr wealth meome prof' ts or gams denved

e No court shall take cegmzanee ef an oﬁ‘ence pums Je un r th ct,nexge,p . Cogiuw.mce of
upon a complaint in writing made by'the Authority or by any of icer o fthe A onty duly " offences. i

authprised by.the Authority, for this. S, PUFpose. .

- 48, The Authority may, by general &ér: ‘speclal ordem'iu wiﬁng, dele'gute w the~: Delegation of
Chairperson, or eny Member, or, officer of the \wthority, sqp,geetb;p e,ueh %Q;xghtwns and Ppowers.
limitations, if any, as may be spee;ﬁed i5.the ordgr. sugh of Jts powers and finctions Under
this Act (except the power 10 settle dnsputes and the power to make regu]atlens) as’it may

deémﬂmrf Wb e MACIHERIE T S S D TN P Y

. income.

Satie Sl YO T : s 0T A w
49 (1) H, at any tlme tﬁe Central Government is of epmlon—é— f Power  of
: i Central -
, (a) that enaepeqpt ef a greve emergquy. the Authorr,ty is) unaBIe to discharge  Government
the ﬁmctlons and dutles nnposed on it by or under the | provnsnons of this Act; or to supersede
e Authority.

(b) that the Authonty has permstently made default it in eomplymg with any
direction issued by the Central Government under this Act or in the d:scﬁarge of
the furictions and.dutiesimposed on it by or.under the provisions of this:/Act and as
aresult of which default, the financial position of the Authority or the administration
of any airport, hellporc arrstrlp, civil enclave or aeronautlcal commumcetxon station
has determrated or ‘

(©) that clrcumstances exrst whleh render lt necessary ,m the puhhc n;terest 50

to do, the Central Government may, by notification in the Official Gazette, supersede

s theAMmityifor such penad,f net exeeeding etx months; s may lwapeeiﬁed in the
notificatidny: > “itie I T T T TS B .
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Provided that before issuing a notification under this sub-section for the reasons
mentioned in clause (5), the Central Government shall give a reasonable opportunity to
the Authority to show cause as to why it should not be superseded and shail consider the
explanations and objections, if any, of the Authority.

(2) Upon the publication of a notification under sub-section (/) superseding the
Authority,—

(a) all the Members shall, as from the date of supersession, vacate their offices
as such; :

(%) all the powers, functionsand duties which may, by or under the provisions
of this Act, be exercised or discharged by or on behalf of the Authority, shall until the
Authority is re-constituted under sub-section (3), be exercised and discharged by
such person or persons as the Central Government may direct;

(¢) all property owned or controlled by the Authority shall, until the Authority is
re-constituted under sub-section (3), vest in the Central Government.

(3) On the expiration of the period of supersession specified in the notification
issued under sub-section (1), the Central Government may,— '

{a) extend the period of supersession for such further term not exceeding

six months, as it may consider necessary; or

(b) re-constitute the Authority by fresh appointment and in such case the
Members who vacated their offices under clause () of sub-section (2) shall not be
deemed disqualified for appointment: '

Provided that the Central Government ma);, at any time before the expiration of the

period of supersession, whether as originally specified under sub-section (I} or as extended

under this sub-section, take action under clause (b) of this sub-section.

'(4) The Central Government shall cause a notification issued under sub-section (/)
and a full report of any action taken under this section and the circumstances leading 1o such
action to be laid before both Houses of Parliament at the earliest opportunity.

50. The provisions of this Act shall be in addition to, and not in derogation of, the
provisions of any other law for the time being in force. |

51. (1) The Central Government may, by notification in the Official Gazette, make
rules for carrying out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:— -

{a) the salary and allowances payable to, and the other conditions of service of,
the Chairperson and other Members under sub-section (2) of section 6;

() the form and manner in which and the Authority before whom the oath of
office and secrecy shall be made and subscribed under sub-section {4) of section 6;

(c) the powers and functions to be exercised or discharged by the Chairperson
under section 7;

(d) the procedure for conducting any inquiry made under sub-section (2) of
section 8;

(e) the salaries and allowances payable to, and the other terms and conditions of
service of the Secretary. officers and other employees of the Authority under sub-
section (3) of section 9; ‘

(f) the performance standards relating to the quality, continuity and reliability of
service to be monitored under clause () of sub-section (I} of section 13;

4159G0F1
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_ (g) the books of account oroﬂlerg,ocumcnts whlch arerequlre_d to be mamtamed '
by the service provider undet sub- secnoni?) otseptwn 14

¢h) the form and manner in-whick:the.form shaﬂhevenﬁedand &ntobe :
accompanied by the form under sub-section (3) of section 18; SETRHATS

() the salary and allowances' pl;ﬁbte&o -andthe other serms and ‘conditions of
service of, the Chairperson and other Members: ofﬂnAmdhte'Fnbmal under section :*
2; ,
"o T

w -.j;’l ey S 4

(j) the salanes and allowances and other condltxons ufhervioeoi such oﬁ'wers
and employees of the Appellate Tribunal under sub-section (3) of section 25;

. (k) the matters in respect of which the Authority will have the powers of a civil
court under clause (@) of sub-section (2) of sectioq 29;

(7 the form in which ﬂleAuthoﬁty shall prepare, and at such time in each financial
year, its budget and the time at which such budget shall be prepared under section 33;

{m) the form in which proper accounts and other relevant records shall be
maintained and the annual statement of accounts shall be prepared by the Aulhonty
under sub-section (/) of section 35; . ,

(1) the form, manner and the time in which the returns and statements shall be
furnished by the Authority under sub-section (/) of section 36;

(o) the form and time at which the annual repon shall be prepared by the Authority
under sub-section (2) of section 36;

(r) any other matter which is to be, or may be, prescribed, or in respect of which
provision is to be made by rules. .

52, (1) The Authority may, by notification in the Official Gazette, and with the previous ~ Power to -
approval of the Central Government, make regulations, not inconsistent with this Act,and = make
the rules made thereunder, to carry out the purposes of this Act. regulations.

(2) In particular, and without prejudice to the generality of the foregoing power,
such regulations may provide for all or any of the following matters, namely— ’

{a) the procedure in accordance with which the experts and professionals may
be engaged under sub-section (4) of section 9;

(b) the places and time of meetings of the Authority and the procedure to be
followed at such meetings, (mcludmg the quorum at its meetmgs) under sub-section
{I) of section 10;

(c) any other matter which is required to be, or may be, specified by regulations.

53, Every rule made by the Central Governmerit, and every regulation made by the  Rules  and
Authority, under this Act shall be laid, as soon as may be after it is made, before each House ~ feBulations to
of Parliament, while it is in session, for a total period of thisty days, which may be comprised ;:r'llﬁi]::fm
in one session or in two or more successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions aforesaid, both Houses agree
in making any modification in the rule or regulation or both Houses agree that the rule or
regulation should not be made, the rule or regulation shall thereafter have effect only in such
modified form or be of no effect, as the case may be; so, however, that any such modification -
or annulment shall be without prejudice to the vahdlty of anything previously done under
that rule or regulation. .

54. The enactments specified in the'Schedule to this Act shall be amended inthe Amendment
manner specified therein and such amendments shall take effect on the date of estabhshment of  certain
of the Authority. enzctments.
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55. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order published in the Official Gazette, make such provisions, not
inconsistent with the provisions of this Act, as may appear to it to be necessary for removing
the difficulty:

Provided that no order shall be made under this section after the expiry of two years
from the date of commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be after it is made,
before each House of Parliament.
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[See section 54]
AMENDMENT TO THE AIRCRAFT ACT, 1934
(22 0¢ 1934)

Section 5, sub-section (2), clause (ab), for “or revision on.tariff of operators. of air
transport.services”, substitute “or revision on tariff of operators of air transport services
[other than the tanﬁ' referred to in clause (a) of sub-section (/) of section 13 of the Airports
Economic Regulatory Authority of India Act, 2008]”.

AMENDMENT TO THE AIRPORTS AUTHORITY OF INDIA AcT, 1994
(55 0r 1994)

1. Section 22A, for the portion beginning with the words “The Authority may™ and
ending with the words “for the purposes of -—", substitute the following:—

“The Autherity may,—

() after the previous approval of the Central Government in this behalf,
levy on, and collect from, the embarking passengers at an airport other than the
major airports referred to in clause (%) of section 2. of the Airports Economic
Regulatory Authority of India Act, 2008 the development fees at the rate as may
be prescribed;

(ii) levy on, and collect from, the embarking passengers at major airport -
referred to in clause () of section 2 of the Airports Economic Regulatory Authority
of India Act, 2008 the development fees at the rate as may be determined under
clause (b) of sub-section (1) of section 13 of the Airports Economic Regulatory
Authority of India Act, 2008,

-and such fees shall be credited to the Authority and shall be regulated and utitised in the
prescribed manner, for the purposes of—

2. Section 41, in sub-section (2), clause (ee), for “the rate of development fees and”
substitute—

“the rate of development fees in respect of airports other than major airports and”.

T.K. VISWANATHAN,
Secy. to the Govt. of India.
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