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New Delhi, the 11th Decembcr, 2008
FINAL FINDINGS

| summmmmmmmmmumwwuﬁwmm«mmm
, Silk (not thvown) of 2A grade and below originating in or exported from China PR. :

A BACKGROUND' A
1. - Ne.18/12/2007-DGAD.—Whercas the Desigriatod Authority (hereingfier referred'to ss Mie Authority) under
- the above Ruies as per Section 9A(5) of the Custom Tariff (Amendmient) Act. 1 995 (heteinafter referred to
as the Act) and the Customs Tariff (Identification, Assessment and Collection of Anti-Dumiping Duty on
Dumped Articles and for Detgrmination of Injury) Rules, 1995 (heroinafier referred to. a8 the Rules) initiated
Sugset Review to determine: whether the expiry.of the.duty is likely to lead 10 continwation or recurrence of
dumping and injury of Anti-dumping Duty on imports of Mulberry Raw Silk (not thrown) of 2A grade and
below (béreinafter called subjéct goods) falling under Sub-tieading 50020010 of ITC HS classification and
originating in or exported from China PR (hereiniafter called subject country/), Subject goods were defincd in
the original preliminary findings.of the Authority dated 20-12-2002 and thereafter ctifirmed vide Final
Fmdmgsdéted 03-07-2003. The provisional amti-dumping. dity was imposed on the subject goods vide
Customs Notification No, 02/2003-Customs dated 2nd January, 2003 and definitive. anti-dumping duty was
imposed by the Cen\t/ral Government vide Notification No.106/2003 dated 10th July, 2003, :

2 . And whereas, the Desi'gnategl Authority, under Section 9A (5) of the ‘Act and Rl.llcé..ma‘d'c thereunder,
received an application from Central Silk Board on behalf of the domestic producéts/reclers through their.
Bssociations/societies in the States of Karnataka, Tamilnadu, Andhra Pradesh; West Bengal arid Jammu &
Kashmir for initistion of a sunset roview investigation for continuation of the-dnti-damping duty imposed
on the subject goods under the above mentioned notifications fora further period 6f 5 years. The: Authority,
on the basis of a request made on hehalf of the domestic industry, issued. a_public:notice dated 14th
December, 2007, published in the Gazette of India, Extraordinary, initiating sunset review Anti-Dumping
investigation in respect of the duty in force against the subject couritry as #bovk; to détérminé Whether the
expiry of the duty is likely to lead to cotinuation or recusrence. of dumping and injury. . :

3. And whereas, anti-dumping duty as notified vide Notification No. 106/2003 dated 10th July, 2003 was-
- extended up to 1st January, 2009 vide Notification No.01/2008 dated 1 8t January,"2008 in terms of

Sectiﬁij9(A) (5) of the Act. i _ : '” Lyt . L ]
B. = PROCEDURE |

4. The procodure described below lias been followed : - _ _ .
i The Auhority. sent qtiéstjonnaires, alongwith the initiation notification, to all known exporlers/
- produoers of the subject goods in the subject country, in accordsnce with' the Rule’6(4), to clicit
 releventinformation. - - ‘ S R ‘
i The Embassy of the subject country in New Delhi was also informed gbout the initiation of the
- investigation in-accordance with Rulé 6€2). with a request to advise the exporters/producers from
. their country to respond to the questiopnaire within the prescribed time: A copy of the letier and
questionnaire was sent to Embassy of the subject country in accordance with Rule 6(3). llowever,
no exporter/prq_ducen; frer the subject country submited any response, in any manncr in response
to the initiation notification/questionnaire/disclosure statement. L
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ii. A questionnaire was sent to the known importers/users of the subject goods whose details were
made available by the petitioner for necessary information in accordance with Rule 6(4). However,
no importer/user has responded to the initiation notification/questionnaire except the user
M/s. Hanuman Weaving Factory, Bangalore. '

iv. Domestic verification of reeling units in respect of which data have been submitted were conducted
in the States of Karnataka, Andhra Pradesh and Tamil Nadu to work out optimum cost of production
and cost to make and sell the subject goods in India and to examine various injury parameters,

v.  An opportunity was provided to all interested parties to present their views orally in the public
hearing held on 30-09-2008. However, only representatives of domiestic industry atiended the public
hearing. The domestic industry was requested to file written submigsions of the views expressed
orally. ' ‘

vi. Request was made to DGCI&S to arrange details of imports of subject goods for the past three
years, and the period of investigation. ‘

vii. The Authority kept available non-confidential version of the evidence presented by interested
parties in the form of a public file, maintained by the Authority and kept open for inspection by an
interested parties as per Rule 6(7). Coe

viii. In accordance with Rufe 16 of the Rules supra, the essential facts/basis considered for these findings
were disclosed to know interested parties on 19th November, 2008. Responses to which were filed
by the domestic industry and China Chamber of Commerce for Import & Export of Textiles only.

x  The relevant submissions of all the interested parties have been examined by the Authority and
have been appropriately dealt with in these final findings. . :

X ***In this finding represents information furnished by an interested party on confidential basis
" and so considered by the Authority under the Rules.

xi  The period of investigation (POI) considered for this investigation is 1-7-2006 to 30-6-2007. The
injury investigation period, however, covers the years 2004-05, 2003-06, 2006-07 and the POL

PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

The product involved in the original investigation was Mulberry Raw Silk (not thrown) of 2A grade and
below. Being a Sunset review, this investigation covers the product covered in the original investigation.

Mulberry Raw Silk (not thrown) is classified under Customs sub-heading No. 50.02 of Chapter 50 of the
Customs Tariff Act, 1975 and ITC (HS) Code 50020010. The classification is, however, indicative only and
in no way binding on the scope of the present investigation.

Views of Interested Parties
Views of the Domestic Industry

The domestic industry in its application stated that Mulberry Raw Silk (not thrown) above 2A grade has
been imported-to India below the price of 2A grade after imposition of the AD duty and significant quantities
of the subject goods have been imported to India as 3A grade and above. Therefore, the domestic industry
stated that Mulberry Raw ‘Silk (not thrown) above 2A grade should be included in the present investigation
as grade above 2A is a substitute for grade 2A and is like article in terms of the definition of like article
under Rule 2 (d). It has also been stated that the imports of grade above 2A is taking place at a price less
than the price of grade 2A in spite of the fact that above 2A grade is superior to grade 2A and the cost as
well as price is also higher for grade 3A as compared to grade 2A.

In their post hearing and post Disclosure Staterment submissions, the Domestic industry has submitted that
presently the imports of grade 3A as well as the higher grades are taking place at prices that are less than
the prices of grade 2A. The grade 3A is a superior grade with higher cost and price but is substitutable for
grade 2A and these grades are also like articles to the grade 2A in terms of the ‘definition of like article
under Rule 2(d). It has been contended that the higher, grades can be used for the same purposes as grade
2A and the higher grades are a substitute for grade 2A. Hence, higher grades are like article. It has also
been submitted that no interested party has come forward before the Authority to deny the factual position
that the higher grades are not coming at the price of grade 2A. In other words, they have accepted the
above-mentioned factual position. The Authority has, therefore, been requested to impose the duties on
the raw silk without making any differentiation based on grades.

b b 16 e b R - R | N o H ) B 1
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ChittaChmber of Comimerce for Import and Export of Textfles ** «+7 ' .+ 1wl i, . '

X . : e e v e oA e 0y
9 - The China Chamber of Commerce for Import & Export of Textile$ in their post disclosure comments have

" “submifted thit the Taw silk whose grade i higher than Grade' 2A sHO8I #6tbe inaludéd ‘in the unset
review bocause the raw silk bf the gradé higher than 2A is nét tHe PROAuGH undéf consitderstion of the
 ‘original invéstigation. They.have furthér subsaited that as theitaw. sii production: téchriqties differs
between India and China, the grade of most of thwIndian raw: silkcts lower thise grade 27 Therdfore;iChinese
A silkc graded higher than grade 2A has supplemgnted the shoptage supply of Ipdianymarket, -
'-:-Eﬁminnﬁbn-:byAumoﬂty . R T I soadng sl e b
0. ;f’he-_'ﬁfuthority‘ﬁﬁé’:’éﬁanllined the 'ébove“con'teﬂ'ﬁogs.' The Kuthont)}holdé fhatihe presé‘rft‘”investlganon is
a stinset review investigation and therefore the scopé ‘of the prodiict under éodéfc’féra‘ffbﬁ}hdﬁggi not be
enhanced in this sunset review investigation. Therefore, the Authority holds that the scope of the present
investigation would remain the same as-was the scope in the onigimaDimvestigation notified vidi-wotifisatidng
No. 14/28/2002-DGAD dated 03-7-2003 and the consequent Customs Notification No.106/2003-Cpstoms,
wdpegons, | LI e
D. . STANPING AND DOMESTIG INDUSTRY . © - . i soner g s oo g
1.~ “Thiesunset review Had been initiated on the basis of 4 duly substatitiaied v@lfuest $ublifted by Central silk
Board, on behalf of the' reelers/prodiicers of the subject "poods ;Wﬁb"""a?é"rﬁ%ﬁ#ers”ﬁ'f‘tlié"following
assaciatons/sogieties in. the States of Kamnataks, Andhra Pradesh, Tamilnade, Jammy &-Kashmir and, West
Bengal, ip terms of Section 9A (5) of the Customs Tariff Act. . - . wgri -0 oy, o
7@ M/s.8HK Reelers Association, Near Cocoon Market, Kolai-563101, Kirigiaksi’ - -~ = .
- {by M/s. Ramanagaram Silk Reelers Welfare Associstion, mmm;mm;zmmmammm.
© M/s. Kblar Stk Reelers Industrial' Cooperative Sotiety Ltd.; Kstar B8t , arnataki -~
(d) M/s. The Progressive Silk Reeler’s Industrial Cooperative Society Lid., SidlplididIS62508, Kariktaka
(8} Mis, Kamataka State Multiend Silk Reelers Welfars Asseciation (Regd.); Ramansgamm-571511, ¢
Bangalore (Rural), Karnataka. T L el a o et :
4] M/s. The Palacode Silk Reeler’s Association, Palacode-636808; (TN). 118 pst

LAY 4

-

Daowee ot

S

® M/s. Coimhatore District Silk Producers ASSOCiatim;g?i.‘"}?fE‘?mfﬂl.ﬂﬁ «(I;N)‘i [T
{h) M/s. Dharmapuri District Silk Reeler’s Association, 32/381&,
© - Kumarasarypet, Dlitrmapuri-636783 - 5

T

.o
(3 ReRaea

Subramanian Koil Street,

{ M/s. Hindupur Silk Reelers Association; Ananthagur District:s . 1>, oo
O M. Pattii'Silk Retlers Association, ' v i fe o L
. S p Do 0 e sotr

‘ '{ic):l' Aséocigt'igxiqs (;fJa@mu & Kashmir State, |
- @ Associations. of West Bengal State. Tl e e e :
12~ No comments have been recoived from any interested party on‘the-iaspesof *Standing’ or-the status of the
Applicant. Therefore, the applicants who represent'a majority -proguction: of:the subject. goods ip India
. woonstitute the domestic industry for the purpose of the current supset review, inyestigation. .

E1. Comments on Disclosure Staterpent from Interested Parties e e
The follgwing comments on the Disc_:lqsu_gc; Statement from Domestic Indystry andcmn@ ;Qhamhcnof_ Commerce for
Import and Export of Textiles have been received; LT Co

L TR KT £ S

AL T2 A

industry in its post discil_osurer comments. L : o .
L FLE USRI I R L -_“_'!'éi “,'-,.'. CRY 5 R SRR R l N . N
. w(b) The domestic industry has, referred to the case of Viscose Filament Yam wherein in the review investigation

the embyoidery yarn was included which Was excluded from any. anti-dumping duty if the orj ginal investigation. It
has been further submitted by the domestic industry that though, in that cass, embrgidery yam was part of the scope’
of pmductupc}%r consideration in the initiation notification, the same. was expl,?;ql;é rﬁ'omthc fina), findings and no -
aoti-dumping duty was imposed. Finaily, they have submitted that the situation jn the two cases is not different and

it is of no consequence whether embroidery yam was part of the 'iﬁfff{atgé;g_) totification or not.”
Ghina Chamber of Commerce for Import & Expart of Textiles has submitted the.follpwing ppsi disclosure comments
apart from those already mentioned above ;. = N ‘

YAt R
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The raw silk, garded lower than 2A has not caused injury to the Indian domestic industry. The following arguments
have been given by the Chamber in support of this statement: : -

+ The increase of market share of Chinese raw silk in India’s domestic market is very limited, which has not
obviously occupied the market share of Indian raw silk. The reason of increasing proportion for Chinese raw
silk of total imports in India is that Chinese raw silk has good quality and reasonable price, which has occu-
pied the share of imported raw silk from other countries.

+ Because of the worldwide economic depression in the recent two years, the world price of raw silk has
declined and the price of material made of Chinese raw silk is also much lower than beforé. Under these
circumstances, if export price of Chinese raw silk has not declined, which indicates that the price of Chinese
raw silk has increased and will not cause any price depression on prices of raw silk in the India’s domestic
industry.

E2. Examination by the Authority on Comments received on Disclosure Statement

(a) The scope of the product under consideration cannot be enhanced in a Sunset review investigation and there-
fore the scope of the product under consideration in the present investigation shall remain the same as was
the scope of the product under consideration in the original investigation notified vide Notification No.
14/28/2002-DGAD dated 03-7-2003 and consequent Customs Notification No. 106/2003-Customs, dated
10-07-2003. Hence the request of the domestic industry cannot be acceeded to. | '

(b) The case of Viscose Filament Yarn mentioned by the Domestic Industry needs to be distinguished from the
present case since in the Viscose case, the embroidery yarn was the part of product under consideration at
the time of initiation but Mulberry Raw Silk of above 2A grade was never a part of product under consideration.

(c) The post disclosure submissions of the China Chamber of Commerce of Import and Export of Textiles cannot
be accepted since they have not been substantiated with any evidence whatsoever.

F. DUMPING MARGIN

14. In the present case, none of the exporter/producer from China PR has respénded. Therefore, the Authority
has decided to construct the normal value for China PR. :

F.1. DETERMINATION OF NORMAL VALUE
F.2. VIEWS OF THE DOMESTIC INDUSTRY
15. Domestic industry in their application has made following submissions with regard to dumping :

{(a) Chinese producers/exporters in the present case cannot be granted market economy status in view of
the fact that the silk production and trade is admittedly not free from State interference. China PR in the
Protocol on Accession of People’s Republic of China PR has admitted State control over the silk
cocoon prices and the prices/costs of silk yarn is directly and substantially affected by the prices of
the cocoons. As per the experience of the domestic industry, the cocoon costs constitute substantial
part of the silk yam price. Therefore, the domestic selling prices for the subject goods in China PR
cannot be said to be representing all the costs.

(b) The fact that there is significant State interference, both in fact and in law, is also established by the
structure and the manner of control over cocoon trading in China PR,

(¢) In the original investigation relating to the product under consideration and the investigation against
silk fabric from China PR, the Authority held that the State control is built into the system of Chinese
Silk activity relating to cocoon and that the producers from China PR cannot be granted market economy
treatment.

(d) In view of the above, they have submitted that the normal value for China PR in such a case can be
determined only in accordance with the provisions of para 7. They have also stated that China PR it the
largest producer of Mulberry raw silk in the world and there is no country in the world which can be
taken as third market economy country considering the production and level of operations in China PR
with regard to subject goods. The second largest producer of Mulberry raw silk is India. They have
requested that considering the unique structure of the silk trade and concentration of the activity of
raw silk in China PR, selection of any third market economy country is not possiblé. Therefore, the only
option is to take the prices paid or payable in India for the determination of normal value for China PR
in accordance with the provisions of above mentioned para 7.
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7 . prices. The Authpnty in the preééi’l’t ittve

The issue relating:to the grant ofmmrmmw»ﬂhm PR has dﬂqady beendealt
with in detail in the original case of Tew sill Whketwias it was held that thege js-a aignificans State control by
way-of-price-guidance mechanisus over: the silk: détivity. Fho: Authority alseingtes that subsequent to- the
orifinal invéstigation of raw sille; andria post. dmlomoom off she prohess roview. investigation, the
Chinese praducerstexporters/the Clinmbir Havs mot: Chalienged the detepninstion of the. Authority of not
granting them the market econdbmy tréatinerit-It:i4 also noted fisk Hhe copoons formy part of substantial (60%-

" 70%) part of the raw silk cost. It is also-osed that China in the Protocol en-Acgession of People’s Republic

of China has alse admitted State:control-over:the. silk:¢ocoon. prices. Thus, fBepe is no. doubt that there is
significant State interferencé in the determination of cogoon. prices whigh have ¢ dirsst effest on the prices
of raw silk. Therefore, the prices 6f subjeat goods in China PR cannot be said to be reflecting fair market
{19 also of the same W “as. ‘was taken in the previous
' cases relating to raw s:Ik and s:lk fabrics tiat ord is s:gtﬂffcmt Stste Uoiferdt over ‘the pﬁcés of cocoons in
China PR and that the producers/exporters in Ghtnh PR carinot e’ :graﬂfedmﬁ‘d Eooiioiy treatment. The
Authority detqrmmes the norma valie for China PK il!'hfms of the paragraph 7 of tié Anhexure I. It is also
fioted that under the rat altemntﬁrg of abo\?e niéntioriéd § &l‘ﬂguph 7, a‘thifd"country tiarket economy
country is reqmred to be selected for the d&e,(mjnaﬁbﬂ of normal valde 10r sion-market economy country.
However, considering the fact that Chitia PR 1 thé lﬂﬁést prodhcét Stk in ¥ world and India is the only
couniry which comes next after- Chln& PR, it is.not ble, goulect qn);markpt econt g‘n third country for
China PR. The Authority has therefote ctmslmeted the niormal value for Chmp,PR on the baﬂs of the prices
in India as per the procedure latd down in paragmph 7

The Constructed normal value for Chma PR works out as USS""per Kg
Export Price e s
_ In absence of :my mformatmp/coong;atwn b,»prqdungqlmpnqggpgt,\chma PR the Au.thonty has taken

. “into account transaction-wise data from DGCI&S for determination of export price from China PR. After making

 adjustments on account of ocean fréight; oviirseas‘insutsice, poryexpénses snd comnﬂsmn based on the
facts available on record the cx-factbry uprrt pﬂce iwmutm&w Uss'”per Kg :
DumpmgMargin o ¥ ! : RN LT .

Based on the above mentloned norma] valite und lhe éxpoﬂipﬁw,-itheﬂumptng ma:gm is: calculatcd as
- US$***Per Kg, which is 3 1%

Recurrence and Contmuance uf Dumphg The-Authomy notes that there is a stgmﬁcant dumping margm
from China PR. It is clear that the dumptng from China PR hss tot ceased in splte of an’n—dumpmg duty bemg
4n existence,

INJURY ASSESSMENT
Views of Domestic Industry

"‘)'i"'?’ff":‘.'f".‘l":s’h;, S

The domestic industry in the present casé is dtfferent from the typxcal domesttc industry in other cases.
There are thousands of small and fragmented units in different States. They do not maintain not are they
required to maintain the accounts in a manneér typical of any other industry. There are.no.units in the
organised sector. Therefore, enterpnse-specnﬁc.mfonnatton for the injury parameters 1s pot available. The
# domestic industry also contends that there is no legal requirement that the injury analysis has to be
necessarily done based on enterprise-specific information as long as the Authority.is in a-position to analyse
the state of the domestic industry in the respect of the mandatory parameters. Sufficient dewils are-available
from Central Silk Board at the. indusiry level fqr analyzing the injury to the domestic industry and for the
exammatton of the likely lmpact on the domestic industry in the event the anft-dumptng dutles are nol
extended. ” oo SRR TIT PN S

It is stated that the situation of the domestic .industry has improved aﬁer . jmposition of the,aﬂtiédumping
duties, clearly indicating that the anti-dumping duties have been efféctiveand there has-been a positive
impact on the domestic industry. However, the effect has not been to the desired extent as the exporters
have contimued to indulge indumping. It:is the case of the domestic. indusiry that the anti-dumping duties
against the subject country may be pnn‘tmuqd for another. term, of . years .in the mtcrest of the domequc
md‘lsu'y - : . O I O N E I U O Ry B PR
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G.12  Examination by the Authority

22 The domestic industry in the present case is highly fragmented and scattered, comprising of thousands of
tiny units. Therefore, this industry is quite different in structure and composition as compared to the typical
domestic industry in various other cases. The units are mainly cottage based and run by individual families.
fn such a situation, the data and records complied and maintained by the Central Silk Board have been used
to analyze various injury parameters. Central Silk Board is an independent body in India which has been
formed by way of a separate legislation i.e. Central Silk Board Act, 1948 to regulate, develope and argument
the activity of the silk in the country. It is the nodal agency in the country which is entrusted with the
responsibility for not only the development and growth of the silk sectot but also to compile and record the
necessary statistics relating to the silk sector. '

23 The Authority called for costing information from the Domestic Industry represented by various reelers
association, in the States of Karnataka, Tamil Nadu, Andhra Pradesh, West Bengal and Jammu & Kashmir in
the prescribed proforma for the period of investigation and for the previous three years. In the determination
of NIP for the Domestic Industry, the Authority has made appropriate analysis of all the relevant factors
including usage of raw materials, usage of utility, the expenses during the POI, investment, the capacity
utilization etc. to arrive at a Non Injurious Price for the Domestic Industry. NIP for the domestic industry has
been determined considering a reasonable profit margin on the capital employed.

24, The domestic industry has provided information on various injury parameters that is reasonably available at
the industry level. - :

25. In the following paragraphs, an analysis of the factors as laid down in Annexure 1I on Anti-dumping rules
has been made,

G2.1. VOLUME EFFECT: -

a. Share of Imports from subject country (% of total imports, % of total demand and domestic production)

26, The Authority notes that the domestic industry had used the import data from IBIS as the details of imports
from DGCI&S were not available for the whole period of investigation at the time of filing application. The
Authority during the course of investigation obtained the import data from DGCI&S and used the samc for
the analysis. The Authority notes that the volume of imports from China PR as compared to total imports
over the injury investigation period has increased from 28% to 93%.

April 04 to April 05 to April 06 to July 06 to
March 05 March 06 March 07 June 07
(POI)

Imports from China PR-Subject T 108 101 i3

Country (MT)

Trend 100 140 131 25

Total Imports (MT) 273 120 119 185

Total Demand (MT) ' _ 9045 9387 10202 10091

Production (MT) 8772 9267 10083 o 9906

Share of Imports from - ,

- China PRP.R. _ _

% Share in Total Imports 28% %% 85% 93%

% Share in Total Demand 0.85% LI5% - 099% 1.71%

% Share in Domestic Production .0.88% 1.16% 1.00% 1.74%

27, From the abave table, it is noted that the imports from China PR in comparison to total demand as well as

total domestic production over the injury investigation period has almost doubled. The imports from China
PR have increased not only as a share of total imports but also in comparison to total demand and domeslic
production over the injury investigation period.

B T e per T T qT P T TR ¥ | I ] R I
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b. Capacity, production and capacity utilization RS o

23, It is noted that the production as well as capacity utilization of the domestic industry has z’;nera}-ly;iﬁmd '
over the injury investigation period as a result of impasition of mti-dmupir;g‘quﬁgs_;p%gigg imports from

China PR. The domestic industry has stated that in case of anti-dumping dutiés are disconiiaued: the ‘imports

from Chiga PR would surge into the domesti¢ fnarket ahd injure the domestic industryisl vidwof the fict that

~ the subject goods are still being dumped in the Indian ‘market. - - S

T, y

 Aprl0dto “Aprl8bto™ ApriogTo TulyOBte 0 v T L
March0S = March06  March07 ~JuneU7bOG ™ @ ¢

Capacity MT) - - 10500- - 10500 10600 10800 . ST

Production(MT) - s 967 . 1008 9906

Capacity Utilization % 84% 8% 95% 0%, . .
t.sales . ' ’ ) R s . . - "75.

N\ ’ ’ “ . .
29. The sales of the domestic industry have generally inicreased over the injury investigation‘period. It is also
noted that the sales of the domestic industry have marginally dedlined in the feriod of investigation as comparéd to

CAprilO4to Aprit0Sto: v 06to " Hily 060 S
. March05 - March06 - Mar hO7 7 “June O7ROI) -

Trend _ ] , 00 106 CEalin s, 115 -_';";,r?,‘ -,:w!!u e e
d. Changes in Market Share of domestic industry R e
30. The market sharc of the domestic industry has increased over the injury investigation period as result of -
imposition of anti-dumping duties, However; the market share of the domestic' inchistry has matgimally declined in the

peﬁodofinvedﬁga&ohascompamdtoﬂlepwviéuhmm; - RN Theee s b
' Apiil04to  April0Sto  AprilO6to JulyQ6to

Maxch 05 March 06 March 07 -‘ m.éWM) AR

Trend - 100 B T |- HERRERERREE | - SEIR
Total Demand (MT). ' 9045 9387 10202 10091 o .-
% Market Share - : ' C9698% T BTI% B8 Lo MM
Trend 100 w e e
G.2.2 Price Effect of the Dumped imports on the Domestic Industry R ‘
. . . ) AR e DN T . . ) R T
31. Phe impact on the prices of the domestic industry on-account of the dumped imports from subject country has . -
_ beencxamineclinthefdllowingpmgmphs. L S - T R
Price Undercutting and Price Underselling -~ S : e
32. The price undei'cutting from the subject country is hegaﬁv,é. It is also notOdlthatqilcpnceundercuttmg
analysis in case of sunset review investigation cannot give conclusive evidence as regards the ljkgly future Behgvidpr of
- the exporters from subject country. The exporters from subject country, being in full knowledge 'of the-ihpending sitset
review, would generally as a matter of strategy increase their prioes.. The analysis regarding price undercutting has been
made by comparing the weighted ge net sales realization with the weighted average.landed ,wa‘ln?q‘for-'ﬂwﬁubjm :
country. The landed value for the stibject country is derived by adding landing chirgesandbgsic custom duty into the CIE -
prices. ' ‘ ' o ' . :
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Rs/KG
Net Sales Realization (Rs./KG) IR
Landed Value from Subject Country * ok
Price Undercutting (Rs./Kg) -120 to -140
Price Undercutting (%) -10% to -15%

33. With regard to price underselling , it is noted that the landed value of the product under consideration from the
subject country is much lower than the Non-Injurious price of the like article. The analysis regarding price underselling has
been made by comparing the non-injurious price with the weighted average landed value for the subject country. The
landed value for the subject country is derived by adding landing charges and basic custom duty into the CIF prices. The
following table will show the extent to which the dumped imports from the subject country have undersold the fair domestic
prices.

Rs/KG
Non- Injurious Price Ex
Landed Value from Subject Country *E¥
Price Underselling (Rs./Kg) 240 to 260
Price Underselling (%) 10%to 15%

14, Itis noted that the price underselling from China PR is significant during the period of investi gation, It indicates
the likely future behaviour of the exporters from the subject country regarding the pricing of the subject goods. The
domestic industry demonstrated that making of exports by China PR at such prices clearly indicates that removal of anti-
dumping duties would certainly lead to further price reduction by the exporters. Correspondingly, the domestic industry
would be forced to reduce the domestic prices, which would affect their profitability and the resultant injury.

G.23 Examination of other Injury Parameters
. 35. The examination of other injury parameters is made in the following paragraphs :
¢. Productivity

36. The Authorit‘y‘ notes that this factor in the present case cannot be analyzed in the absence of the exact number
of employees being known, However, it notes that the production of the domestic industry over the injury investigation
period has increased.

f. Employment and Wages

37, In view of the peculiar nature of the domestic industry where the producing units are mainly run by individual
families and al} the family members are engaged, the exact number of empolyees as well as wages paid to them is not
determinable in the present case. Therefore, no conclusions can be made with respect to these factors.

g. Inventories

38. Considering the nature of the domestic industry in the present case, the details relating to the inventories are
not available and the analysis for this factor can not be made.

h. Profitability, Return on Investment and Cash Flow

39. The Authority notes that with the imposition of anti-dumping duties against the subject country, the sales
price realization of the domestic industry has improved over the injury investigation period. However, it is ndled that the
selling price of the domestic industry is still below the cost of production. It indicates that the domestic industry is still not
able to earn a desirable rate of return on capital employed due to continuous dumping of subject goods by Ching PR. It also
notes that the domestic industry is incurring losses in the period of investigation and consequently the return on captial
employed as well as the cash profit is also negative. '

" i Magnitude of Margin of Dumping

40. It is noted the dumping margin from China PR is si gnificant. The significant dumping margin in the period of
investigation given an indication about likely future behaviour of the exporters from China PR.

j.Growth

41. The profitability, retum on capital employed and cash profit are negative. Sales volumes, sales prices, production
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as well as market share of the domestic industry has increased over the injury investigation period. The Authority notes
that the growth in the above mentioned factors is possible only dye to the fact that anti-dumping duties were in existence
against the dumped imports from China PR However, the growth with respect ta proﬁtablhty and return is stil negatwe in

the period of investigation. '

ki Ablity to Raise Capital Investments

42, The ability of the demestic mdustry 10 raise capunl mvestments contmues tobe adversely affected due to the
existence of dumped imports.
H. LIKELTHOOD OF CONT!NUATION OR RECURRENCE OF DUMPING AND INJURY

43, The followmg facts have been brought before the Authonty for examination of llkehhood of continuation or
recurrence of injury to the domestic industry. The domestic mdubt'ry has pleaded that in a sunset review the Authority is
‘required to examine the likelihood of continuation or recurmncc of dumpmg and injury to arrivé ata dcc151on to continue or
vary or remove the duty so as to offsét dumping, A :

44. The domestic industry has inter alia submitted‘: :
i That the producers from subject country are dumping the material in the Indian market.
i That the injury to the domestic industry is stili contmumg and in-case the duties are d1scommued the injury to
the domestic industry would recur or intensify. :
il That the landed price of imports from subject country is much lower than the pnce domestlc mdustry ought to
get. . o :
iv, That volume of imports from China PR has iricreased in spite of the anti-dumping duty in existence.
v, That the producers are holding sxgmficant surplus capacxtles and their domestlc demand is significantly below
the capacitics created by them, .
45,  The Authority has examined the hkehhood of contifuance or rccurrcnce of dumping and i lnjl.ﬂ‘y in the followmg
paragraphs.
a. Continuance and inérease in impom inPOI
46.The Authority has examined that the dumped imports from China PR have continued and increased not only in

rglation to the total i 1mports but also as a share of demand and domestic productlon despite the existence of anti- dumpmg‘
duties. .

Apﬁl,mm . April, 050 April',06to Tuly, 06 to’

\ March,05 - March,06 March,07 * June,07 (PO
Imports from Subject - 7. T w01 13
Counlry(MII')r | . ' ) .
Trend : o 0 140 B

The increase in imports from the subject i country during the injury mvestlgatxon penod glvcs an 1nd1catmn about -
the hkely future behaviour of the exports from subject country.

-b. China PR is the largest producer and India is the largest consumer of rawsilk in the world"

" 47. The Authority notes that Chma P& is the largest producer of raw silk in the world and India is a significant
market for their production. This being the dase, the dumped imports from China PR in alf ptobability would come to India
in case the duties are not extended as neither the dumping nor the dumged. imports have stopped from China PR. The .

_Authority also notes that once the duties are discontinued, there is likelihood that the dumped imports- from China PR
would incredse in the Indian market and injure the domestic industry as there is no other market where they can sell the
subject goods in such volumes. The Auﬂ:omy also notes that the available production in China PR for the raw silk for 2003-

. 20061isas follows _

Raw Sitk (MT) _ ' o600 - 102560 . - - 105380 » : 130‘.)00

Itis noted that the production for China _PR shows an increasing trend and is muqh 'abdvié the domestic demand in

India,
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¢. Significant price underselling

48. The significant price underscliing in the period of investigation indicates that the exporters from the subject
country are dumping the subject goods in spite of anti-dumping duty in place.

L CAUSAL LINK

49 With regard to causal link, the Domestic Industry has submitted that it is a settled position of law that causal
link analysis is not required to be done in sunset reviews. In this connection, they have relied upon the following excerpts
from the Appellate Body decision in the case of Oil Country Tubular Goods from Mexico (WT/DS282/AB/R dated
2 November, 2005) :

“118. We therefore agree with Mexico that this fundamental principle is expressed in Article VI of the GATT
1994 and in various provisions of the Anti-Dumping Agreement. The United States does not question this
principle per se. However, this does not mean that a causal link between dumping and injury is required to be
established anew in a “review” conducted under Article 11.3 of the Anti-Dumping Agreement. This is because
the “review” contemplated in Arttcle 11.3 is a “distinct” process with a “different” purpose from the original
investigation.

“119. The Appellate Body has underlined that “[t] he nature of the determination to be made in a sunset review
differs in certain essential respects from the nature of the determination to be made in an original investigation”’,
and that “[t] he disciplines applicable to original investigations cannot, therefore, he automatically imporied
into review processes.” '

“X. Findings and Conclusions
219. For the reasons set forth in this Report, the Appellate Body .
(a) in relation to causation :

(i) Finds that there is no requirement to establish the existence of a causal link between likely dumping
and likely dumping and likely injury, as a matter of legal obligation, in a sunse! review deterniination
under Article 11.3 of the Anti-Dumping Agreement and that, therefore, the USITC was not required to
demonstrate such a link in making its likelihood-of-infury determination in the sunset review at issue
in this dispute;”

50, The Domestic Industry further submits that there are good technical and logical reasons for not applying the
requirement of causal link in a sunset review case. Extension of anti-dumping duties is envisaged even if there are no
imports during the review investigation period. Further, the test for extension of the period of duties under Section 9A (5)

is only to examine whether the cessation of such duty is likely to lead to continuation or recurrence of dumping and injury.

51. The Authority has examined the submissions of the Domestic Industry- with regard to the significance of
causal link in 2 sunset review investigation. It is important to note under Section 9A(5), the Authority is required to examine
the likelihood of dumping and injury and the need for continuation of duties irrespective of whether there have been any
imports of the product under consideration during the review investigation period or not. This has also been the consistent
practice of the Designated Authority and is also borne out from the jurisprudence on the issue.

52. Without going into the merits of the arguments put forth by the Domestic Industry, the Designated Authority
has examined the causal link aspect which is discussed in the following paragraphs.

(i) Yolume and Prices from Other Countries

53. It is noted from the import statistics that the subject goods have been imported from one other country namely
Brazil. However, the prices of subject goods from Brazil are more than the prices offered by Chinese producers.

(ii} Contraction in Demand and/or Change in Pattern of Consumption

54. It is noted that there is no contraction of demand. On the other hand, the demand of the subject goods has
increased by 12% in the period of investigation as compared to the base year. There is also no indication of any change in
the consumption pattern as is apparent from the sales pattern of the Domestic Industry.

(ii{) Trade Restrictive Practices of and Competition between the Foreign and Domestic producers

55. The import of the subject goods is not restricted in any manner and the same are freely importable in the
country. The Domestic Industry competes amongst one another and at the same time competes with the landed prices of
the subject goods. The price of the Domestic Industry is determined by the landed price of subject goods. Moreover, no
evidence has been submitted by any interested party even to suggest that the conditions of competition between the
foreign and the domestic producers have undergone any change.
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l (iv) Development of Techndlow and Expofﬂ"ei‘fdﬁnance ’

56. No party has raised any issue with regard to technology as béi'ng the cause of injury to the Domestic Industry.
There are no exports of the subject goods by the Domestic Industry. .-

J. MAGNITUDE OF INJURY MARGIN L
57. Dete 1ination of Non-injurious price
a. The non-injurious price has been determined for the domestic industry as Zakwilole. : .
b. The 'non-injurious' price detenhinéd has been compared with the weighted average laqded valug of the imporls

from the subject country for determination of injufy margin as shown below :— .

Injury Margin Calculations . -

China PR
Rs./Kg | US$Kg.
N[P | . _**\!I' . . - ***,
' Landed Value S e wae i
InjuryMargin _ 24010260 ¢ 54010590
Injury Margin% 15% to 20% |

58; The Authority after considering the'fomgoiﬁg.coﬁcludes that ': : .

a. subject gooﬂs originzifing in or exported from China PR have been exported to India below their normal value,
resulting in dumping; ' ‘

b. And in the event of discontinuation of anti-dumping duties on the subject goods from China PR, dumping
is likely to continue from China PR leading to the continuation and recurrence of injury to the domestic
industry, : L ) :

L. INDIAN INDUSTRY’S INTEREST AND OTHER ISSUES

59. The purpose of anti-dumping duties, in general, is to eliminate injury caused to the Domestic Industry by the
unfair trade practices of dumping so as to re-establish a situation of open and fair competition in the Indian market, which
is in the general interest of the country. Imposition of anti-dumping measures would not restrict imports of the subject
goods from the subject country in any way, and, therefore, would not affect the availablity of the subject goods to the
consumers.

M. RECOMMENDATIONS

60. In view of positive determination of likelihood of dumping and injury on account of imports of subject goods
from subject country, the Authority is of the opinion that continuation of the anti-duping measure is required against
imports of subject goods from subject country. However, considering the current level of dumping of subject goods from
subject country and performance of domestic industry, the Authority is of opinion that the measures in force need to be
revised. Therefore, Authority considers it necessary and recommends anti-dumping duty on imports of subject goods from
subject country in the form and manner described hereunder. ‘ ‘

61. Havir;g regard to the lesser duty rule followed by the Authority, the Authority recommends imposition of
definitive ahti-dumping duty equal to the margin of dumping or margin.of injury whichever is lesser, so as to remove the
injury to the domestic industry. Considering that the duty in the original investigation was imposed on reference price
basis, the Authority recommends continuation of definitive anti-dumping duty, on all imports of subject goods originating
m or exported from subject country, as the difference between the reference price as indicated in Col 9 of the table below and -
the landed value, in case the landed value at the time of importation is below the value indicated at Col, 9.
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Sl Sub- Description $pecification Country Country  Producer Exporter Amount Unit of  Currency
No. Heading of Goods : of of , Measure-
of Tariff _ - Origin Export ment
ltem gy R
L2 3 5 6 7 8 9 19 Y
1. 50020001 Mulberry '2A grade and  + - China China _ Any Any 37.32 ke UsD
Raw Silk below - PR PR Producer exparter :
(not thrown) " 4
2 50020001 Mulberry © 2A'gradeand  China Any Any © Any oo 3732 ke usD
Raw Silk below ” PR Country  Producer . exporter )
(not thrown) Other
than
China
PR _
3. 50020001 Mulberry 2A grade and Any China Any Any 37.32 kg uspD
Raw Silk below Country PR Producer exporter
(not thrown}) Other
’ than - \
China
PR
N. FURTHER PROCEDURES

62. An appeal agaiﬁs{ this order shall lie before the Customs, Excise and Service Tax Appellate Tribunal in
accordance with the relevant provisions of the Act. .

63. The Authority may review the need for continuation, modification or termination of the definitive measures as
recommended herein from time to time as per the relevant provisions of the Act and public notices issues in this respect
from time to time. No request shall be entertained by the Authority unless the same is filed by an interested party within the
time limit stipulated for this purpose.

R. GOPALAN, Designated Authority
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