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LOK SABHA SECRETARIAT
NOTIFICATION
New Delhi, the 16th December, 2008
S.0. 2908(E).—The following Decision dated
15th December, 2008 of the Speaker, Lok Sabha given under
the Tenth Schedule to the Constitution of India is hereby
notified :—
“BEFQORE THE HON'BLE SPEAKER OF
LOK SABHA, PARLIAMENT HOUSE,
NEW DELH1
INTHEMATTEROF:
Shri K. Yerrannaidu, Member of Parliament,
Lok Sabha Leader, Telugu Desam Party and
Parliamentary Party Leader,

5, Parliament House,

New Delhi- 110 001. ... Petitioner

Versus
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Dr, M. Jagannath,
Member of Parliament, Lok Sabha
Delhi Address

9, Ferozshah Rdad, New Delhi- 110001,
Permanent Address -

H. No. 17-1-382/2/V/LI Vausali Nagar,
Champapet, Sa#fabad,
Hyderabad - 500 079 ... Respondent
Order

1. This is 4n application filed by Shri K. Yerrannaidu,
Member of Parfliament, Lok Sabha and Leader. Telugu
Desam Party {TDP) in the Lok Sabha against the
Respondent Dr| M. Jagannath, Member of Lok Sabha,
praying for the| disqualification of the Respondent for
being and contihuing as the Member of the present Lok
Sabha under the Tenth Schedule to the Constitution of
India.

2. The Petjtioner is the Leader of TDP in Lok Sabha
and its Parliamentary Party Leader.

3. According to the Petitioner, the Respondent was
elected from Nagar Karnool - SC Constituency of Andhra
Pradesh in the glection held in May, 2004 on TDP ticket
and that the name of the Respondent is entered in the kst
of TDP Members in the records of Lok Sabha,

4. In the Pptition, it has been stated that for the two
day Special Sesgion of Lok Sabha, which was summoned
for 21 and 22 July, 2008, so as to enable the Prime Minister
of India to seck 4 Vote of Confidence, the TDP on 21 ] uly,
2008 issued a thyee line whip to all its Members in Lok
Sabha, including the Respondent herein, to be present m
the House on 21} and 22 July, 2008 and vote against the
Motion of Confidenee in the Union Council of Ministers,
A copy of the three-line whip has been set out in the
Petition, as also in the annexure thereto.

5. In the Patition, it has been further alleged that the
voting on the Mo}ion took place on 22 July, 2008 and that
in spite of the whip having been issued by the TDP, the
Respondent votgd in favour of the Motion, in gross
violation of the Rarty whip and direction and in terms of
para 2(1)(b) of tHe Tenth Schedule of the Constitution of
India, the Respondent, having voted contrary to the
direction of the TIDP, has incurred disqualification for being
a Member of Lok Sabha and that his voting against the
Party decision had not been condoned by the Party.

6. On 10 September, 2008, the Respondent filed his
Reply, in which he, inter alia, contended that the whip, as
set-out in the Petifion was not a direction under Rule 3(6)
of the Defection Rules and that a request, as contained in
the whip, cannot be termed as a direction. In the Reply,
various rules and|provisions have been set out and it has
been contended Hy the Respondent that the Petition has
not been filed in|accordance with the rules and should
have been rejectell, specially, in as much as, the Petition
had not been veriffed or signed in the manner required and
the annexure did npt contain the signatures and verification
of the Petitioner. IThe Respondent, therefore, urged that
the preliminary isyue raised by him should be adjudicated
and the Petition should be dismissed.

7. 1 gave a personal hearing in the matter on the state
of pleadings aforesaid on 19 September, 2008, which was
attended both by the Petitioner and the Respondent. The
Petitioner was represented by his Learned Lawyer. At the
said hearing on 19 September, 2008, the Petitioner filed a
Rejoinder to the Reply of the Respondent mentioned earlier.
in which, the Petitioner reiterated that the Wh Ip issued by
TDP was served on every Member of the Lok Sabha of
TDP including the Respondent on 21July, 2008 and was
served in his presence to every Member of the Party hy the
Secretary of theTDP Parliamentary Office in Parliament
House itself. In the Rejoinder, it was submitted by the
Petitioner further that for non-compliance with the Rules
framed under the Tenth Schedule, the Petition would not
be rendered invalid nor would the assumption of
jurisdiction by the Presiding Officer on that basis would be
adversely affected or rendered bad in any manner. In
support of his submission, reference has been made to the
decision of the Hon’ble Supreme Court in the matter of
Dr. Mahachandra Prasad Singh v. Chairman, Bihar
Legislative Council —2004 (8) SCC 747. The said Rejoinder
was filed at the said personal hearing.

8. At the hearing, the learned lawyer of the Petitioner
made submissions on the matter and referred to certain
decisions of the Hon'ble Supreme Court, which are all
mentioned in the record of the proceedings of personal
hearing held on 19 September, 2008, At the said hearing,
the Respondent stated that he could not bring his lawyer,
as he had received the notice of the meeting two days
earlier. Both the parties wanted time for further submissions
in the Matter. 1 fixed the next hearing of the matter
peremptorily on 23 October, 2008 and directed that any
documentary evidence or any document, if relied on by
any party should be submitted to the office of the Lok
Sabha Secretariat by 18 October, 2008 with copies to the
other side,

9. Pursuant to the directions given at the hearing
held on 19 September, 2008, the Petitioner filed an add itional
affidavit on 17 October, 2008 along with some news
clippings and also a CD containing video recording of an
interview of the Respondent and also filed three affidavits
by : (1) Shri Gopal Singh Ahluwalia, who has described
himself as the Office Secretary of TDP Parliamentary Party,
5. Parliament House, New Delhi; (2) Shri Yerraballi Dayakar
Rao, Member, Lok Sabha belonging to TDP; and (3) ShriP.
Chalapathi Rao, Member, Lok Sabha belonging to TDP,
apart from copies of the Resolutions ofthe Polit Bureay of
TDP held on 12 July, 2008 together with the attendance
sheet and some newspaper clippings regarding certain
interviews given by the Respondent. Unofficial translations
of the Telugu writings werc also filed by the Petitioner
along with his additional affidavit.

16. At the personal hearing held on 23 October, 2008,
the Respondent was represented by his learned lawyer,
who wanted time to file an affidavit to deal with the
additional affidavit filed by the petitioner. Accordingly, 1
adjourned the hearing till 5 November, 2008 with a direction
that affidavit, if any, would have to be submitted by 3
November, 2008 with a copy to the other side. The
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Petitioner did not object to the adjournment and said that
he would be busy on 5 November, 2008 ard would be
represented by his learned lawyer.

11. Ultimately, the matter was finally heard by me on
2 December, 2008 at which both the parties and their
respective lawyers attended. Elaborate submissions were
made by the learned lawyer of the Petitioner contending
that there was no infirmity in the Petition, for which he
cited the Supreme Court judgment, as recorded in the
proceedings and about the meeting of the Polit Bureau of
TDP on 12 July, 2008, which the Respondent attended and
signed the Minute Book and that there was publicity given
in the newspapers about the meeting and the decision taken
by the Party to vote against the Motion and that in several
interviews given to the Media, the Respondent had never
disputed the receipt of the Whip. In that cornection, the
CD was produced by the Petitioner. The Petitioner further
referred to the three affidavits mentioned earlier and that
the Speaker as the Tribunal can draw an inference from the
conduct of 2 Member, of course, depending upon the facts
of the case and totality of the circumstances, for which he
relied on the decision of the Supreme Court in the case,
Shri Jagat Singh versus State of Harvana reported in
2006 11 SCC 1.

12. The Learned Lawyer of the Respondent
contended that there no Whip or direction was issued, as
prescribed in the rules and that the onus is on the petitioner
to prove that the whip was issued and that in the initial
submission of the Petitioner, no proef of service was
adduced, that there was no meeting, as contended by the
Petitioner and in support of that the Respondent relied on
the affidavit of Shri D.K. Audikesavulu, M.P. The other
submissions made by the Partics and by their respective
l.earned Lawyers will appear fully, as recorded in the
proceedings on that date.

13. Paragraph 2(1)(b) of the Tenth Schedule to the
Constitution provides that subjeet to the provisions of
paragraphs 4 and 3, a Member of the House belonging to
any political party shall be disqualified for being a Member
of the House, if he votes or abstains from voting in such
House contrary to any direction issued by the political
party to which he belongs, without obfaining the prior
permission of such political party or without obtaining the
condonation of the political party for such voting or
abstention within 15 days from the date of such voting or
abstention, In the present case, the provisions of
paragraphs 4 and 5 have no application.

14. Tn the decision of Dr. Mahachandra Prasad
Singh Vs. Chairman, Bihar Legislative Council and others
(2004) 8 SCC 747, the Hon. Supreme Court has been
pleased to observe that under the Tenth Schedule, “the
final authority to take a decision on the question of
disqualification of a Member of the House vests with the
Chairman or the Speaker of the House. It is to be noted that
the Tenth Schedule does not confer any discretion on the
Chairman or Speaker of the House. Their role is only in the
domain of ascertaining the relevant facts. Once the facts
gathered or placed show that a Member of the House has
done any such act which comes within the purview

of sub-paragraphs (1), (2) or (3} of paragraph 2 of the Tenth
Schedule, the disqualification will apply and the Chairman
or the Speaker of the House will have to make a decision to
that effect.”

15. As stated before, I gave ample opportunities to
the parties to present their respective cases at the personal
hearings given to them and also to file pleadings, as per
their requests.

16. From the pleadings and the records of the
personal hearings and the affidavits filed, it is clear that the
Respondent had voted in favour of the Motion in the House
on 22 July, 2008, contrary to the direction issued by his

' Political Party, the TDP, to which he belongs.

17. In my opinion, there is no reason to disbelieve
the materials produced by or on behalf of Petitioner
regarding the service of the whip, specially in the context
that the Respondent being the Member of the Polit Bureau
of TDP was obviously aware of the proceedings of the
Meeting held on 12 July, 2008 and in my opinion there is no
material or reason to ignore or reject the materials and the
evidence placed before me hy or on behalf of the Petitioner.
The Petitioner has drawn my attention to the decisions of
the Supreme Court, as mentioned, in the records of the
proceedings that non-compliance with the provisions of
the rules, which are of directory nature, would not be
invalidate the petition and would not prevent the Presiding
Officer from hearing the matter or drawing necessary
inference from the totality of the circumstances.

18. After giving my due consideration to the materiats
before me and the submissions made, it seems to me that
the Respondent did vote in favour of the Motion of
Confidence moved by the Hon’ble Prime Minister, contraty
to the direction of his party.

19. As Speaker, my primary obligation is to ascertain
the relevant facis as has been held by the Hon'ble Supreme
Court. Having come to the conclusion that the Respondent
exercised his vote contrary to the direction of his Party on
22 July, 2008, the act of the Respondent comes within the
purview of paragraph 2(1)(b) of Tenth Schedule to the
Constitution and 1 decide accordingly.

20. Thus, T hold that the Respondent, Dr.
M. Jagannath, an elected member of the Lok Sabha from
Nagar Kamool - SC Constitutency of Andhra Pradesh as
incurred disqualification under paragraph 2(1)(b) of the
Tenth Schedule to the Constitution of India by casting his
vote in favour of the Confidence. Motion moved by the
Hon’ble Prime Minister of India at the voting held on 22
July, 2008.

21. Thus, the Respondent stands disqualified for
continuing as a Member of the Fourteenth Lok Sabha and
it is declared that his seat has fallen vacant.

New Delhi
Dated the 15 December, 2008.
Sd/-
SOMNATH CHATTERJEE, Speaker”

[No. 46/35/2008/T]
P.D.T. ACHARY, Secy.- General
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