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LOK SABHA SECRETARIAT
NOTIFICATION
New Delhi, the 12th Fanyary, 2009

8.0. 123(E).—The following Decision dated
9 January, 2009 of the Speaker, Lok Sabha given under the
Tenth Schedule to the Constitution of India is hereby no-
tified —
“BEFORE THE HON’BLE SPEAKER OF LOK
SABHA PARLIAMENT HOUSE, NEW DELHI

In the matter of :
Shri Rajeev Ranjan Singh “Lalan”,
Chief Whip of Janata Dal (U} in Parliament,

45-], Parliament House,
NewDelu, . Petitioner

Versus

Dr. P.P.Koya,

Member of Parliament (Lok Sabha),

Delhi Address ; 25, Canning Lane, New Delhi.
Constituency Address : Pallichapura House,
Amini - 682 552,

Lakshadweep. ....Respondent

ORDER

1. This is an application filed by Shri Rajiv Ranjan
‘Lalan’, Hon’ble Member, L.ok Sabha and Chief Whip of
Janata Dal (United), [hereinafier referred to as JD (U)], in
Lok Sabha praying for a declaration that the Respondent,
Dr. P. P. Koya may be disqualified from being and
continuing as a Member of the present Lok Sabha under
the Tenth Schedule of the Constitution of India on the
ground that the Respondent has incurred disqualification
under paragraph 2 (1) (b) of the said Schedule.

2 According to the Petitioner, the Respondent was
elected to the Lok Sabha from Lakshadweep Constituency
in the election held in 2004 on JD (U) ticket and that his
name is entered in the list of JD (U) Members in the records
of Lok Sabha.

3. In the Petition it has been stated that a Special
Session of Lok Sabha was summoned on 21 and
22 July, 2008 to enable the Prime Minister of India to seck a
vote of confidence and the JD (U) on 21 July, 2008 had
issued a three-line whip to all its members in Lok Sabha
including the Respondent requiring them to be present in
the House on the said dates and vote against the Motion
of Confidence in the Union Council of Ministers. A copy
of the three-line whip issued by the Petitioner, as the Chief
Whip of ID (U), has been set out in the Petition.

4. Itis contended by the Petitioner that the Respon-
dent had sent a fax message dated 22 July, 2008 stating
that he was suffering from various ailments and was admit-
ted in Medical College Hospital / ENT Hospital,
Visakhapamam and was therefore not able to attend the
Special Session of the Parliament.

5. The Petitioner contends in the Petition that the dis-
ease mentioned in the fax message sent by the Respon-
dent was not so serious as to “hamper him to attend the
Special Session” and that the Respondent deliberately
attempted to violate the whip and that he remained absent
against the Party’s directions and whip, which has not
been condoned by the Party.

6. Thus, the Petitioner contends that the act of the
Respondent, Dr. P. P. Koya falls under paragraph 2 (1)(b)
of the Tenth Schedule to the Constitution of India and as
such he is disqualified from being and continuing as a
Member of the present Lok Sabha.

7. By aletter dated 22 August, 2008 addressed to the
Joint., Secretary, Lok Sabha Secretariat, the Respondent
acknowledged the receipt of the Petition filed by the
Petitioner and referred to his admission to the ENT Hospital
at Vishakapatnam on 21 July, 2008 and about his operation
on the next day and stated that he had not deliberately
abstained from the Special Session of the Lok Sabha and
his absence was because of his adverse health condition.

8. The Respondent filed a detailed reply on
22 September, 2008 in answer to the Petition filed by the
Petitioner, in which he referred to a Function held at




[ s [1—=ve 3(ii) ]

WA =1 ASYT : REYRT 5

Vishakapatnam on 20th July, 2008 and of his illness and of
his treatment in the ENT Hospital and annexed several
documents regarding his illness and treatment. According
to the Respondent he was “supposed to fly to Delhi to
attend Special Session of the Parliament” but due to his
illness he could not and that was why he had sent a fax
message on 22nd July, 2008 explaining his heaith condi-
tion and his inability to attend the Special Session to the
Speaker, with a copy of the same to Shri Prabhunath Singh,
Leader of the JD (U} Parliamentary Party and also to the
Party Headquarters.

9. I gave a perscnal hearing to the parties on
12th September, 2008, at which both the Petitioner and the
Respondent were present wherein the Petitioner contended
that the Respondent had neither got prior permission nor
his absence had been condoned by the Party and on the
other hand the Party had taken the decision to expel him
from the Primary Membership of the Party on 24th July,
2008. At the hearing, the Respondent admitted that the
Whip-was served on his son on 21st July, 2008 and he
referred to his illness and hospitalization, The full record of
the hearing will appear from the minutes of the proceedings
of the said date.

10. At the said hearing, the Respondent asked for
time to produce certain further documents and to enable
him to do so, I adjourned the hearing of the matter till
24th September, 2008.

1. The nexthearing was held on 26th September, 2008,
at which the Petitioner and Shri Prabhunath Singh, the
Leader of his Party, the Respondent and his learned lawyer

were present and submissions were made by the Petitioner

as well as the Learned Lawyer of the Respondent. The
proceedings of said hearing will appear from the minutes
of the said hearing, which are part of the.record of these
proceedings. At the hearing, the Learned Lawyer of the
Respondent requested for some more time t¢ prove the
documents produced by his client. To enable the
Respondent to produce such evidence, as he wanted to,
the matter was adjoumed and the next date of hearing was
fixed on 22nd December, 2008.

12.  After considering the issues involved and the con-
tentions of the respective parties, I was satisfied that
having regard to the nature and circumstances of the case,
it was necessary and expedient to refer the Petition to the
Committee of Privileges of Lok Sabha for holding a
preliminary enquiry and to submit its Report to me, as
provided by Rule 7(4) of the Members of Lok Sabha
(Disqualification on Ground of Defection) Rules, 1985;and

it was so referred to the Committee on 1st December, 3008, -
13.  On15thDecember, 2008, the Committee of Reivilgges;

Lok Sabha submitted its Report to me as the Spedik¥r. Thie
Committee gave opportunity to the Petitioner to attend the
proceedings before it and in its Report, it has held that the
Respondent failed to conclusively prove that he was so
much incapacitated physically that he was unable to at-

tend the voting on the Motion of Confidence on 22nd July,
2008, that there was no material evidence to show that his
illness was 50 serious as to prevent him fromi voting on the
Motion of Confidence on 22nd July, 2008 and that there
was nothing to show that he was medically advised not to
travel to Dethi. The Report of the Committee as well as the
Minutes of the meetings thereof, containing, inter alia, the
evidence of the Respondent tendered before the Commit-
tee of Privilege will form part of the record of this proceeding,
14.  After the submissions of the Report of the Commit-
tee of Privileges, a copy of which was received by the
Respondent, I held, on 22nd December 2008, a further per-

. sonal hearing in the matter at which the Respondent was

present. The Petitioner has in the meantime resigned from
the membership of the Lok Sabha and as such was absent.
At the said hearing, the Respondent made his submis-
sions and also tendered evidence, stating, inter alia, that
he was not only ill but also was not supposed to travel
when he was admitted as an in-patient. The Respondent
referred to the medical certificates and submitted, “these
are my certificates. If those certificates are not enough,
please help me to get some more, which I can. Can 1 get my
doctor here? Can 1 get another certificate from the
doctor?”

15. Thereafter, in consideration of the request made by
the Respondent before me, a notice was sent fo the con-
cemed doctor, namely, Dr. A. Jammeswararao, Professor
ENT, H & N Surgery, AMC, Vishakapatnam, Andhra
Pradesh requesting him to appearbefore me and give evi-
dence for which the date was fixed for 6th January, 2009,
on which date a further personal hearing was granted by
me, at which apart from the Respondent, the said doctor
was also present. The full record of the evidence given by
Dr. A. Jammeswararao will appear from the minutes of the
personal hearing on 6th January, 2009, and forms part of
the record of this proceeding.

16. Duringthe evidence, Dr. A. Jammeswararao, stated,
inter alia, that the Respondent, Dr. P. P. Koya could have
travelled to Delhi on 20th or 21st July, 2008 and he had not
advised him not to trave! on the said dates and as the
situation got worse on 22nd July, 2008 he got Dr. Koya
admitted for hospitalization. From the evidence, therefore,
it appears that the Respondént could have easily come to
Delhi on 20th or 21st July, 2008 although later 6n in an
answer to my specific question, the doctor said it was not
advisable for him to travel, which was contrary to what he
said earlier.

17.  In course of his evidence given at the hearing on
22nd Decembher, 2008, the Respondent had admitted that
he had to attend a Function at Vishakapatnam on 20th
July, 2008 but admitted that he had not made any
arrangements to reach Delhi the next day, that is, on 21st

* July, 2008 on which date the debate on Confidence Motion
- was to begin. He admitted he had not booked any seat in

any flight and that “generally agents do that”. Then the

_following transpired at the hearing :
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“Mr. Speaker : Can you prove that it was done in this
case? For the voting on 22 July, did you book any
seat?
Respondent: No. My ticket was only for 26 July. I
have not booked for that particular date.
Mr. Speaker : 20 July was the function; 21 and 22
was the Session dates. So, you must be wanting to
come to Delhi after the Function was over, from
Vishakapatnam to Delhi. Have you booked for that
journey?
Respondent : It was done in good faith. By the time,
I started thinking of coming to Delhi, I was not well.
Mr. Speaker : So, there was no question of booking ?”
18. Paragraph 2 (1) (b) ofthe Tenth Schedule to the Con-
stitution provides that subject to the provisions of para-
graphs 4 and 5, a Member of the House belonging to any
political party shail be disqualified for being a Member of
the House, if he votes or abstains from voting in such
House contrary to any direction issued by the political
party to which he belongs, without obtaining the prior
permission of such political party or without obtaining the
condonation of the political party for such voting or
abstention within 15 days from the date of such voting or
abstention. In the present case, the provisions of
paragraphs 4 and 5 have no application.

19.  In the decision of Dr. Mahachandra Prasad Singh
versus Chairman, Bihar Legislative Council and Other (2004)
8 SCC 747, the Hon’ble Supreme Court has been pleased to
observe that under the Tenth Schedule, “the final authority
to take a decision on the question of disqualification of a
Member of the House vests with the Chairman or the
Speaker of the House. It is to be noted that the Tenth
Schedule does not confer any discretion on the Chairman
or Speaker of the House. Their role is only in the domain of
ascertaining the relevant facts. Once the facts gathered or
placed show that a Member of the House has done any
such act which comes within the purview of sub-paragraphs
(1), (2) or (3) of paragraph 2 of the Tenth Schedule, the
disqualification will apply and the Chairman or the Speaker
of the House will have to make a decision to that effect.”

20.  As stated before, ample opportunity was given to
the Respondent to present his case at the personal hearings
given to him and he was assisted by his Learned Lawyer
and at his request Lok Sabha Secretariat also arranged for
the presence of the concerned doctor at Vishakapatnam,
so that he could give his evidence at the personal hearing
before me.

21, As it has been mentioned earlier, the Privileges
Committee of Lok Sabha, afier giving full opportunity to
the Parties, particularly, the Respondent and after full
deliberations, in its Report has held that the Respondent
was not 50 ill to be precluded from attending the House on
21stand 22nd July, 2008. I have also referred to the nature
of the evidence, which has been adduced before me and it is

clear that after attending the function at Vishakapatnam on
20th July, 2008, it was expected of the Respondent that he
would forthwith come to Delhi for which at least bookings
or reservations would have been made but on his own
admission, he had not done so and on the other hand he

said that his ticket to come to Delhi was only for 26th July,

2008 and when he was asked why he did not book for
Jjourney on 21st or 22nd July, 2008, he gave an evasive
answer, which has been quoted above. '

22.  After giving my anxious consideration to all the ma-
terials and particularly, the evidence tendered before
me and considering the fact that the Respondent admitted
that he was served the Party Whip, it seems to me, that he

abstained from voting during the Motion of Confidence as

directed by his Party by remaining absent from the House
and the evidence of “illness” that has heen produced is
not sufficient to conclude that he was so ill that he could
not come to attend the proceedings of the House or to take
part in the voting, which was held on 22nd July, 2008. In
any event, he admitted that he had made no attempt to
come to Delhi soon after the function at Vishakapatnam
was over on 20th July, 2008 and that his ticket was booked
for 26th July, 2008, shows that his abstention was not forced
by any such circumstances, which precluded him physi-
cally from attending the Session. In this respect, I accept
the findings of the Committee of Privileges. I regret that
am unable to accept the contention of the Respondent that
he was not well enough to attend the proceedings of the
House for the purpose of voting during the Motion of
Confidence held on 22 July 2008.
23.  AsSpeaker, my primary obligation is to ascertain the
relevant facts as has been held by the Hon’ble Supreme
Court. Having come to the conclusion that the Respondent
abstained from voting contrary to the direction of his Party
on 22 July 2008, the act of the Respondent comes within
the purview of paragraph 2(1 )(b) of Tenth Schedule to the
Constitution and | decide accordingly.
24.  Thus, 1 hold that the Respondent, Dr. P.P. Koya, an
elected Member of the Lok Sabha from Lakshadweep
Constituency, has incurred disqualification under
paragraph 2{1 }(b) of the Tenth Schedule to the Constitution
of India, by his abstention from the House and by not
casting his vote against the Confidence Motion moved by
the Hon’ble Prime Minister of India at the voting held on
22nd July, 2008.
25.  Thus, the Respondent stands disqualified for
continuing as a Member of the Fourteenth Lok Sabha and
it is declared that his seat has fallen vacant.”

Sd/~-
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