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LOK SABHA SECRETARIAT '
NOTIFICATION

New Delhi, the 22 January, 2009

$.0. 282(E).—The following Decision dated
21st January, 2009 of the Speaker, Lok Sabha given under
the Tenth Schedule to the Constitution of India is hereby
notified — ,

“BEFORE THE HON’BLE SPEAKER OF LOK
' SABHA

PARLIAMENT HOUSE, NEW DELHI
In the matter of ;
Shri Rajeev Ranjan Singh “Lalan”,
Chief Whip of Janata Dal (U) in Parliament,
45-1, Parliament House, '
New Delhi.

... Petitioner

Versus

Shri Kunwar Sarvaraj Singh,

Member of Parliament {Lok Sabha),

Delhi Address : 52, North Avenue, New Delhi-110001
Constituency Address : Kothi Indra Bhawan,
Marwari Ganj, Bareilly, Uttar Pradesh.

. » . Respondent

Order:

1. This is an application filed on 23rd October, 2008
by Shri Rajiv Ranjan ‘Lalan’, Hon’ble Member (since
resigned) Lok Sabha and Chief Whip of Janata Dal (United),
[hereinafier referred t0 as JD (U)], in Lok Sabha praying for
a declaration that the Respondent, Shri Kunwar Sarvaraj
Singh may be disqualified from being and continuing as a
Member of the present Lok Sabha under the Tenth
Schedule of the Constitytion of India on the ground that
the Respondent has incurred disqualification-under
paragraph 2(1)X a) of the said Schedule.

2. According to the Petitioner, the Respondent was
elected to the Fourteenth Lok Sabha from Aonla

" Constituency in Uttar Pradesh in the election held in 2004

on JD (U) ticket and that his name is entered in the list of JD
(U) Members in the records of Lok Sabha.

3. In the Petition it has been alleged that in. the
advertisement of Bahujan Samaj Party {BSP) which
appeared in Daily Hindi Jagaran Published from Bareilly on -
24th September, 2008, the photograph of the Respondent

. has been shown as a Member of BSP, A copy of the relevant-

portion of the newspaper has been annexed to the Petition.

4. It has also been contended that as per news-items
published in the local newspapers, the Respondent has
joined the BSP and has participated in a huge rally organized
by BSP at Bareilly. The clippings from two newspapers
have been annexed to the Petition in support of the same.

5. The Petitioner has, therefore, contended that the
Respondent has voluntarily given up the Membership of
JD (U) having joined the BSP and therefore has incurred
disqualification from being a Member of Lok Sabha in
terms of para 2(1)(a) of the Tenth Schedule of the
Constitution of India. Accordingly, the Petitioner has
prayed for disqualification of the Respondent from being
and continuing as a Member of the present Lok Sabha.

6. For the disposal of the matter, I decided to give a
personal hearing to the Parties on 19th December, 2008
and notices were sent accordingly. On that date, a letter
was received from the Respondent in which he asked for
adjournment til] the second week of January, 2009. Till then
no reply was filed by the Respondent in the matter. I
adjourned the hearing of the matter till 15th Fanuary, 2009
with a direction that the Respondent should be informed
that no further time will be given and ifhe chose to file any
reply that should be done before 12th January, 2009.

7. The Respondent filed his Reply on 12th January,
20109, in which he has contended, inter alia, (a) that the
petitioner having resigned from Lok Sabha, the Petition is
no longer maintainable; (b) that the Petitioner has no
authority to file the Petition; (c) that the Petition had not
been supported by any affidayit; (d) that the contents of *
the Petition are based on the alleged newspaper reports,
which have no sanctity in the eyes of law and cannot be
treated as evidence unless proved by other cogent and
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proper evidence. The Respondent has referred in his Reply
to the observations made by the Hon’ble Supreme Court in
the case of Laxmi Raj Shetty and another vs. State of Tamil
Nadu 1988(3) SCC 319 in support of his contention; (e}
that the allegations that the Respondent has joined the
BSP and has left his Party, JD(U), were absolutely false
and that he had attended the meeting only in his capacity
as the local Member of Parliament, as it was held in his
constituency, after he had taken permission of the Leader
of the Party, Shri Prabhunath Singh; (f) that attending the
meeting with prior permission cannot be termed as leaving
the Party voluntarily; and (g) that he had followed the
Whip of the Party and has voted against the Motion of
Confidence in the Lok Sabha.

8. I gave a personal hearing to the Parties on
19th January, 2009 at which only the Respondent was
present and nobody appeared for the Petitioner although
the notice was given. Incidentally, it is a fact that the
Petitioner has resigned from the Lok Sabha since the
Petition was filed.

9. At the hearing, the Respondent stated that the
contentions against him are incorrect, as he is still the
Secrétary of the Parliamentary Party of JD (U) and that the
payment of the salary of the employees of the Party is
made by cheques signed by the Respondent as such
Secretary. He submitted on oath that no notice had been
given to him before the Petition had been filed. The
Respondent reiterated that he had attended the rally after
getting the consent of his leader, Shri Prabhunath Singh.
The Respondent further contended that no relevance could
be placed on the newspaper reports and that the newspaper
reports were obviously incorrect and that he had attended
the meeting held on the date mentioned above as a Member
of Parliament from the constituency where the meeting was
Leld. He categorically stated on oath that he has never
joined the BSP and that if he had done anything wrong, he
would no doubt been removed from the Party earlier.

10, Paragraph 2(1)(a) of the Tenth Schedule to the
Constitution of India provides that subject to the provisions
of paragraphs 4 and 5, amember of the House belonging to
any political party shall be disqualified for being a Member
of the House, if he has voluntarily given up his membership
of such political party. In the present case, the provisions
of paragraphs 4 and 5 have no application.

11. In the decision of Dr. Mahachandra Prasad
Singh versus Chairman, Bihar Legislative Council and
Other (2004) 8 SCC 747, the Hon'ble Supreme Court has
been pleased to observe that under the Tenth Schedule,
“the final authority to take a decision on the question of
disqualification of a Member of the House vests with the
Chairman or the Speaker of the House. It is to be noted that
the Tenth Schedule does not confer any discretion on the
Chairman or Speaker of the House. Their role is only in the
domain of ascertaining the relevant facts. Once the facts
gathered or placed show that a Member of the House has

done any such act which comes within the purview of sub-
paragraphs (1), (2} or (3} of paragraph 2 of the Tenth
Schedule, the disqualification will apply and the Chairman
or the Speaker of the House will have to make a decision to
that effect.”

12. In the present case, 1 gave opportunities to the
Parties and gave a personal hearing to the Respondent,
who attended the same.

I3. In my opinion, there is no acceptable material at
all to hold that the Respondent had been guilty of the
conduct as alleged in the Petition. Obviously, no reliance
can be placed on the newspaper reports without any
corroborative evidence. The Hon'ble Supreme Court in its
decision mentioned above has categorically laid down that
no judicial notice of the facts stated in the news-items,
being in the nature of hearsay secondary evidence, can be
taken unless proved by evidence aliunde. In the present
case, in the absence of any primary evidence, the clippings
from the newspapers, which have been annexed to the
Petition, cannot be treated as secondary evidence either.
Further, the Respondent has categorically contended that
he still remains the Secretary of the JD (U) Parliamentary
Party and that he is operating the banking account of the
Party and the salary of the employees at the Party office is
being paid by cheques drawn by Respondent as Secretary.
It has also been asserted by the Respondent on oath that
he had not joined BSP nor any notice had been given to
him by his Party and further he has reiterated on oath that
he had taken the permission of Shri Prabhunath Singh, the
leader of JD (U) Party in Parliament before he attended the
meeting as referred to in the Petition, which stands
uncontradicted.

14. In the circumstances, there is no material
whatsoever to hold that the Respondent is guilty of acts
as alleged in the Petition.

15. As Speaker, my primary obligation is to ascertain
the relevant facts as has been held by the Hon’ble Supreme
Court obviously in due compliance with the law of the
land. Having come to the conclusion that the Respondent
had not been guilty of the act complained of in the Petition
and he has not acted contrary to the provisions of
paragraph 2(1 }(a) of Tenth Schedule to the Constitution
and I decide accordingly.

16. Thus, I hold that the Respendent has not
incurred any disqualification as claimed in the Petition and
as such the Petition stands rejected.

8d/-
SOMNATH CHATTERIJEE, Speaker, Lok Sabha”
New Delhi;
Dated the 21st January, 2009

[No. 46/55/2008/T.]
Sd-
V. K. SHARMA, for Secy.-General
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