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DIRECTORATE GENERAL OF SAFEGUARDS, CUSTOMS & CENTRAL EXCISE
NOTICE OF INITIATION OF A SAFEGUARD INVESTIGATION
New Dethi, the 6th February, 2609

Sub : Initiation of Safeguard Investigation concerning imports of Nylon Tyre Cord Fabric (NTCF) into India from the
People’s Republic of China.

Under Rule 6 of the Customs Tariff
(Transitional Product Specific Safeguard Duty) Rules, 2062

G.5.R 79(E).— An application has been filed before me Under Rule 5 of the Custom Tariff (Transitional Product
Specific Safeguard Duty) Rules, 2002 by M/s. SRF Limited Block-C, Sector-45, Gurgaon (Haryana)-122003 And CENTURY
ENKA Limited Bakhawatar, Nariman Point Mumbai-40002 1 for imposition of Safeguard duty on imports of Nylon Tyre Cord
Fabric (NTCF) into India from People’s Republic of China to protect the domestic producers of Nylon Tyre Cord Fabric
(NTCF) from market disruption or threat of market disruption caused by the increased imports from People’s Republic of
China. '

2. Domestic Industry : The application has been filed by M/s, SRF LIMITED, Block-C, Sector-45, Gurgaon
(Haryana) - 122003 and CENTURY ENKA LIMITED Bakhawatar, Nariman Point Mumbai-400021. The share of the applicant
in production of Nylon Tyre Cord Fabric (NTCF) has been 95% of the total production of the same product in India, which
has increased to 100% share on account of closure of the other production facilities. They have requested for imposition of
Safeguard duty on imports of Nylon Tyre Cord Fabric (NTCF) into India from People’s Republic of China.

3. Product Involved : The applicant has alleged that increased imports of Nylon Tyre Cord Fabric (NTCF) from
People’s Republic of China into India have caused market disruption and threatened to cause market disruption. The
product is classified under Customs Tariff Act, 1975 as follows :

Chapter/Sub-heading Description

59.02.10.00 Of Nylon or other Polyamides
59.02.10.90 Others
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4. Increased Imports : Imports of Nylon Tyre Cord Fabric from People’s Republic of China into India have
increased significantly in absolute terms during 2008-09 (April-November) compared to the immediate preceding year
2007-08 (Table 1). The share of imports of the product inveolved from Peoples Republic of China in total imports has gone
up to 47.56% during November 2008 compared to 37.71 % during 2007-08 (Table 2). Further share of the imports of the
products invoived from Peoples Republic of China in total domestic sale hias increased to 27.69% during November 2008
from 15.83% in the year 2007-08 (Table 3). '

TABLE 1 |
Total imports during the period Average per month imports
China Other Total China Other Total
Countries Imports - Countries - Imports
2003-04 ' 12759 . 13857 26616 1,063 1155 2218
200405 20918 18,021 38939 1,743 1,502 3245
200506 30,436 21,797 52233 2,536 1816 4353
200607 - 25916 23,656 49572 2,160 1971 4,131
200708 17,797 29400 47,197 1,483 2450 3933
Apr-Sep 08 10,947 16927 28,043 1,825 2821 4,674
Oct-08 ) 1,729 3,023 4,752 1,729 3023 4752
Nov-08 2095 2310 | 4405 2,095 2310 4,405
TABLE 2
Share in Imports % ' Other
China Countries
200304 - - 4794 52.06
2004-05 5372 4628
2005-06 5827 4173
2006-07 ‘ 5228 4am
2007-08 37.71 6229
Apr-Sep08 ' 3927 6073
Oct-08 . 3638 63.62
Nov-08 47.56 , - 5244
TABLE 3
Indian
_ Sales- Other Producers
Market Share : ' "Other domestic Indian asa
in Demand (%) China Countries Industry  Producers whole
2003-04 ' 1590 1 " 5794 889 6683
200405 ' 258 1945 49.78 8.19 5797
2005-06 : 2894 2072 459 575 5034
2006-07 ' 2337 2133 4895 635 5529
200708 1583 2615 5488 314 s
Apr-Sep 08 1882 29.10 5208 0.00 5208
Oct-08 1973 3449 4578 0.00 4578
Nov-08 2769 3053 4178 000 4178
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5.  Market Disruption :

» Sales : The average monthly sales volume of the domestic industries has reduced to 1780 MT in December, 2008
compared to 5141 MT in the year 2007-08. The sharp fall is evident during the period October 08 to December 2008.

TABLE 4
2006-07  Monthly 2007408 Monthly  Apr- Monthly
SN. average average  Sep’08  average  Oc’08  Nov'08  Dec’08
1. Sales
Volume
(MT) 54273 4,523 61,694 5141 30.290 5,048 4,012 3,161 1.780

» Production : The productions of domestic industries have gone down significantly. The monthly domestic production
during November and December 2008 have been 3,738 MT and 1,735 MT respectively compared to monthly average
of 4,836 MT during 2007-08.

TABLES
Monthly
Monthly Monthly Monthly average
average average average {Apr-
200506 200607 2007-08 Sep*08) Oct’08 - Nov'08 Dec™08
Production (MT) 4,053 4,687 4,836 5210 4,841 3,738 1,735

» Capacity utilization : The capacity utilization of domestic industries has gone down to 30% during December 2008
compared to 94% in 2007-08 and more than 100% during the earlier years.

TABLES®
UO 200304 200405 200506 200607 200708 Apr- Dec’
M Sep'08  Oct'08  Novi0s 08
Capacity MT 44400 44650 45289 51008 61789 31118 578 5786 5786
Production ~ MT 47793 46958 48637 56240 8030 31258 4841 3738 1735
Capacity % 10764 10517 10739 11026 9392 10045 8366 6460 2998

Utilization

»  Further the data available with the Directorate General indicates pressure on profitability. The market share of
Indian industries have gone down to 41.78% in Nov. 2008 compared to 58.02% during 2007-08.

6. Other Information: At present the products under consideration attract anti-dumping duty as per Notification
No. 36/2005 dated 27-4-2005. Tt has been contended by the applicant that the domestic industries are facing market
disruption and threat of market disruption on account of increased imports and anti-dumping duties as applicable, or
Sunset review of the Anti-dumping duty on import of Nylen Tyre Cord Fabric (NTCF), cannot alone provide legal remedy
for market disruption and threat of market disruption on account of increased imports. The Directorate General of Anti-
Dumping & Allied Duties has initiated the Sunset Review on 16th September, 2008, Further, it has been contended by the
domestic industry that dumping duties would not address the current injury being suffered by the domestic industry, as it
may be limited to only dumping margin.

7. The issue, especially, whether safeguard duty can be imposed when anti-dumping duty is already in place, was
examined. The Section 9A deals with tmposition of anti-dumping duty not exceeding the margin of dumping. The Section 8C
deals with imposition of safeguard duty on goods imported from the People’s Republic of China in certain circumstances.
The circumstances under which the two duties could be imposed are different. Further, the sub-section (4) of the Section 8C
envisages imposition of a number of duties at the same time under the Customs Tariff Act, 1975 or any other law in force.
The sub-section (4) of the Section 8C reads as :

“(4) The duty chargeable under this section shall in addition to any other duty imposed under this Act or under
any other law for the time being in force, ™
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Accordingly, I do not find any bar impoéed by law on imposition of safeguard duty when anti-dumping duty is
already in place, provided the requisites of imposition of safeguard are met.

8. The domestic producers have requested for imposition of Safeguard duty as on imports of Nylon Tyre Cord
Fabric (NTCF) originating from People’s Republic of China. They have also requested for imposition of provisional Safeguard
duty in light of critical circumstances, leading to damage which would be difficult to repair. _

9. The application has been examined and it appears that prima facie increased imports of Nylon Tyre Cord Fabric
(NTCF) from People’s Republic of China have caused/threatened to cause market disruption to the domestic producers of
Nylon Tyre Cord Fabric (NTCF) and accordingly it has been decided to initiate an investigation through this notice.

10. All interested parties may make their view known by 9th March, 2009 to :

The Director General (Safeguards)

Bhai Vir Singh Sahitya Sadan : 2nd Floor,

Bhai Vir Singh Marg,

Gole Market,

New Delhi-110001

India

Telefax: 23741542/23741537

E-mail: dgsafeguards(@nic.in .

11. All known interested parties are also being addressed separately.

12. Any other party to the investigation who wishes to be considered as an interested party may submit its request
so as to reach the Director General (Safeguards) within 21 days from the date of this notice.

[F. No.D-22011/45/2008]
S.S8. RANA, Director General

Printed by the Manager, Govt. of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi~110054.



