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Now Delhi, the 27th February, 2009
Flasl Findings

1998 (heroinafter referred to a3 Act) and the Customs Tariff (Identification, Assessment and
Collootion of Duty or Addttional Duty on Dumped Articles and for Determination of Injury) Rules,

2

1993 (hereinafter reforred to as Rules):

The pmeeun described below has been followed with regard o this investigation

by the Authority. ~ ~
Cw o e
b On 30" Aug. 2007 the Designaied Authority (hercinafter referred 10 = the
' ~ Authority) issued an initiation: Notification, duly notifying the same'in the Gazette
of Indis, Initiating an Anti-Dumping investigations. concerning imports of the
subject goods originating in or exported from China PR, $ri Lanka and Vietnam
(hereinafter referred to as subject countries) o o
i)  The Anti~dumping proceedings were initidted following an application received

" from M/s Indo Asian Fusegear Ltd., M/s Havell’s India L.td. and M/s Osram India
Pyt. Ltd, (hercinafter referred to as the applicants) in respect of dumping of
Compact Fluorescent Lamps with or without ballast/control gear/choke, whether or
not assembled, either in CKD or SKD conditions (hereinafter referred to as CFL)
originating In or exported from China PR, Sri Lanka and Vietnam, representing a
major proportion of the domestic production of the said product. The application
contains sufficient evidence of dumping of the, said product from the subject
countries and material injury resulting there from, which was considered sufficient
to justify the initiation of the proceeding. R
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iii)  The Authority notified the Embassy of subject countries in India about ‘th.el receipt
-of dumping application made by the applicants before proceeding to initiate the
investigation in accordance with sub-rule (5) of Rule 5 supra;

. ' th

iv) - The Authority sent copies of initiation notification dated 30 Aug., 2007 to the
Embassy of the subject countries in India, known exporters from the subject
countries, importers and the domestic industry as per the addresses made available
by the applicants and requested them to make their views known in writing within
40 days of the initiation notification.

v) The"Authority provided copies of the non-confidential version of the application to |
the known exporters and to the embassies of China PR, Sri Lanka and Vietnam in
accordance with Rule 6 supra.

vi) The embassies of China PR, Sri Lanka and Vietnam in India were informed about
the initiation of the investigation in accordance with Rule 6 with a request to advise
the exporters/ producers from their country to respond to the questionnaire within
the prescribed time. A copy of the letters and questionnaire sent to the
exporters/producers was also sent to them, along with the names and addresses of
the exporters.

vii) . The applicants requested the Authority to treat China as a non-market economy
country for the purpose of present investigations. For the purpose of initiation, the
normal value in China PR was considered based on the price of the subject goods in
Thailand, Korea RP or Malaysia as an appropriate market economy country for the
purpose of establishing normal value in respect of China PR. The Authority

- informed the known exporters from China that it proposes to examine the claim of
the applicant in the light of para (7) & (8) of Annexure-1 of the Anti-Dumping
Rules as amended. The concerned exporters / producers of the subject goods from
China PR were therefore advised to furnish necessary information/ sufficient
evidence, as mentioned in sub-paragraph (3) of paragraph 8 to enable the
Designated Authority to consider whether market economy treatment should be
granted to cooperating exporters/producers who could demonstrate that they satisfy
the criteria stipulated in the said paragraph. A questionnaire for according market
econo'myi treatment was forwarded to all the known exporters/producers in China
' and the Embassy of the Peoples' Republic of China.

viii) ‘Tl;e;"_l"uili(')rity sent questionnaire, to elicit relevant information to the following
~ known exporters in subject countries in accordance with Rule 6(4);

. M/s. Philips & Yaming Lighting Co. L., Chéna.
~M/s. Changchun Electric Wire & Bulb Factory, China.
.-M/s. Fujian Fuzhou Light Bulb Factory, China.
- M/s. Guahghou Flash Light Indulstrial Corporation, China.
M/s. Guangzhou Panyu Seagull Flash Light Industry Co., China.

M/s. Henan Anyang Bulb Factory, China.
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M/s; Jiangsu Xuzhou Everlasting Lighting Electrical Equlpment Holdmg Co. Ltd.,
China.

'Mis. Leging Electric Bulb Factory, China.

M/s. Shanghai Yaming Electric Lamp Worké Co. Ltd., China

M/s. Chanzhou Redsun Electrical Apphance Manufacturing Co. Ltd. Chma
M/s. Zhejing Sunhght Group Company Ltd., China.

M/s. Rang Dong: Source:and Vacuum Flask Joint Stock Company, Vietnam. ‘
M/s. Ceyernergy Electronies-bompany' Pvt, Ltd., Sri Lanka.

M’s. Kathawasi (Pvt.) Lid. Srilanka.

ix) Followmg exporterslproducers have responded to the exporter’s questiorinaire in a substantial
manner and notice of mmatlon :

X}

xi)

| M/s Foshan Electrical & Lighting Co. L., Chma. |

M/s. Yanyang Elestronic Fluorescent Lamp Factory, China

Mis. Osrem China Lighting Lid, China PR |

Mis. Phillips & Ymﬁing Lighting Co Ltd,, China.

M’s. Shin Kwang Lanka (Pvt.) Lgd. Srilanka

Following importers have responded to the importer’s questionnail"e:'

M/s, Starlite Lighting Limited, Nasik.

" M/s. Philips Electronic India Ltd.

M/s. Osram India (Pvt.) Ltd.
M/s. Crompton Greaves Ltd.,
M/s, WIPRO Ltd.

'Representations on the’ Initiation were received from ESLMA India, Jointly by Crompton
Greaves, Bajaj electrical, Wipro, Philips Electronics Ltd and Asian electronics Lid. and

some of the other parties as named below. in viii). M/s Sugian Deda Lighting Co Itd,
Jiangsu, China and. Hangzhou Linan Dongfeng Lighting Factory China also responded to
the Initiation and requested time for filing response, which was also provided. However,.
these compames did not submit any questlonnalre response.
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xii) Further, 'questionnaire was sent to the following parties in India calling for necessary
information in accordance with Rule 6(4). '

M/s. Deco Gold Electronics Ltd., Morbi, Gujarat.
M/s. H.Q. Lamp Manufacturing Company, Haridwar, Uttranchal.
M/s. Delta Electronics, Noida, Uttar Pradesh,
M/s. Sonera Time & Light Mfg, Co., Rajkot, Gujarat.
M/s. Clock Manufacturers Association (India), Morbi, Gujarat.
M/s. Ajanta Manufacturing Ltd., Morbi, Gujarat.
M/s. Ajanta Limited, Morbi, Gujarat. |
M/s. Ajanta India Ltd., Morbi, Guja}at.
M/s. Cearna Consumer Electronics & Appliances Mfys, Ass.ociation, New Delhi,
M/s. Surya Roshni Ltd., New Delhi.
Ms. Shilpa Electricals Pvt. Lid,, Periamet, Chennai,
M/s. Samay Electronics Pvt. Ltd., Morbi, Gujarat.
M/s. Crompton Greaves Ltd. Lighting Division, Baroda, Gujarat.
M/s. H.Q. Lamp Mfg. Company, Haridwar, Uttranchal.
M/s. Starlite Lighting Ltd., Nasik, Maharashtra.
M/s MORBI Chamber of Commerce & Industry Tulsi Shopping Centre, Morbi,
Gujarat, |
M/s. Crompton Greaves Ltd., Mumbai.
M/s Bajaj Electricals Ltd., Mymbai.
M/s. Wipro Limited, Bangalore.
M/s. Philips Electronics India Ltd., Gurgaon, Haryanﬁ.
M/s. Asian Elecfronics Electronics, , Maharashtra.
M/s. J.G. Eelectronic & Allied Ltd., Chennai.

M/s. Devraj Enterprises (Pvt.) Ltd., Barivali (W), Mumbai.
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xili) Response to this importers questionnaire and/or comments have been received from following
W- ' ’ . : S - —
Mis. Delta Electronics, Noida, Uttar Pradesh.
 Mfs. HQ. Lamp Manufacturing Company, Haridwar, Uttaranchal. |

xiv) The Auﬂ'loi'ity‘ made available m&mﬁdm_ial‘version of the evidence presented by various |
 interested parties in the form of a public ﬁlekept open for inspection by the intergsted parties. |

xv) Request was made to the Directorate General of Commercial Intelligence and Statistics
(DGCI&S) to arrange details of imports of subject goods for. the past three years and the
period of investigation. i oo . :
xvi) Optimum cost of produétion and cost to make and sell the subject goods in India based on the
" information furtiished by the applicant on the basis of Generally Accepted Accounting Principles
(GAAP) was worked 6ut so as to ascertain if Anti-Dumping duty, lower than the dumping margin,
wotndbesuﬁiciemmmoge.mjurymbmn&sﬁc_hldt@;ry o _ o

xvil) Investigation was camed out for the period starting from 1" April, 2006 to 31" March, 2007
(POI). The examination of trends, in the context of injury analysis, covered the periods April 2003-
March 2004, April 2004-March 2005, April 2005-March 2006 and the POL - |
xviii)  The Authority conducted on the spot investigation of the doméstic industry. The cost of
the production of the domestic industry was slso analyzed to work out the cost of the production
and cost to make and sell the subject goods in India on the basis of Generally Accepted Accounting
Principles, based on the information furnished by the domestic industry, so as to ascertain if anti
dumping duty lower than dumping margin would be sufficient to remcve injury to the domestic
xix) The Authority notified preliminary findings vide Notification no. 14/1/2007-DGAD
dated 12 of March of 2008 and sibsequent corrigendum Hotifitations No. 14/1/2007-
DGAD, published in the Gazette of India, Extraordinary; Part 1, Section 1, dated the 2™
July, 2008, 5" August 2008 and 3rd October 2008. o _

xx) The Authority held a public hearing on 17" July 2008 to hear the interested ‘parties orally,
which was attended to by the representatives of the domestic industry, -exporters of the su;bjeét
goods from the subject countries. The parties attending the public hearing were requested to file
written submissions of views expressed orally. The written submissions recejved from interested
parties have been considered and incorporated in the disclosure to the extent they are relevant and
substantiated with evidence; - | | 3
xxi) The Authority also verified the data of the cooperating exporter, to determine the normal value
and dumping margin as per the Rules. | R |
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xxii) The Authority made available non-confidential version of the evidence' presented by
interested parties in the form of a public file kept open for inspection by the interested
parties.

xxifi) The authority vide its letter dated 01.12.08 informed the interested parties about
extension in the investigation period by another three months i.e. up to 28.02.09.

xxiv) The authdrity issued a detailed disclosure statement on 13.02.2009 with time up to ‘
23.02.09 for submissions, to the interested parties’ giving thereby essential facts under I
consideration which may form the basis of final determination.

xxv)  The authority has taken conversion rates as.-_l:USLD_= Rs.45.60 and =7.94RMB for
the POL The conversion rate for R/RMB has been adopted as IRMB=Rs 5.69 for the POL

xxvi) *** In the statement represents information furnished by interested parties on
confidential basis and so considered by the Authority under the Rules. 1

PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

3. The product under consideration is Compact fluorescent lamps with or without
ballast/control gear/chdke, whether or not assembled, either in CKD or SKD conditions.
Unassembled CFL, without ballast/control gear/choke comprises of sealed tubular shell
with or without lamp base, Finished compact fluorescent lamps are (i) integrated type with
built in baliast / control gears / choke and (ii) non-integrated type without built in control
gears/ballast/choke. e

4, CFL'is usually defined as a single-ended fluorescent lamp with a bent discharge tube of
smail diameter forming a very compact unit with or without built-in “ballast/ control geat/ choke”
for operation. The product under consideration includes the following:

a. CFL with integral/ integrated built in ballast / .controi gears /choke. These are also
known as self-ballasted. These are completg, ready to use units

b. Non-integrated CFLs which do not have built in ballast / contro! gears / choke. .
These are CFLs where lamp is electrically connected to permanently wired external’ '
ballast in the light fitting, Ballasts and CFLs in these cases are produced and sold
as separate products and either product can be substituted as a replacement.

c. Unassembled CFL without baliast/choke/control gear comprises of sealed glass
tubular shell with or without lamp base, whether or not processed further. These
may be imported as bare sheli or already fitted with or without other components
like filaments, cap etc. forming part of CFL. Sealed glass tubular shells are within
the scope of the product under consideration. K
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5.  The pe.t'iiioner, in their i)'ét-ition, claimeél that the subject goods are produced and sold in a
large number of different types and varieties. The petitioner has categorized the subject goods into
following three categories: ' o '

a. " Unassembled CFL, whether or not processed further;

b Ready to use compact fluorescent lamps with external choke; and

c. Ready to use compact fluorescent lamps with intemnal choke.

6. The petitioner further stated that CFLs are produced and sold in a large number of different
wattages. Accordingly, the petitioner claimed that different product types could be distinguished in
terms of the above mentioned three categories and wattages. These have been categorized into
different types following a product control system (PCN system). The methodology followed is
described below. , {

a. Firstly, the product has been categorized into following types of CFL
1- Sealed glass without lamp base S S

2. CFL without chock
3- CFL with choke
1 digit in the PCN signifies .the_ category of CFL.

b. Secondly, CFL of different wattage have been imported during the relevant period.
Different types of CFL within each of the categories have been identified by
considering the wattage of the CFL. 2 digit code has been used to identify the
wattage of the CFL imported. 4

7. Considering the above mentioned méthodology, PCNs have béen_ idélfljtiﬁed with each
known import transactions. For example: ' ‘ '

“Product category ' Cods Wat:hgd PCN.

Sealed glass without lampbas{ 1 |20 | 120

FLwithourchock |2 |05 | 205
CFL with choke . —T13 136|336
8. Response to disclosure statement

a) Domestic Industry ' L

b) The Designated Authority, on the basis of detailed investigation has rightly determined the -
scope of Product under consideration & like article, standing of the petitioners and scope of
the domestic industry. We request the Designated Authority to confirm the, disclosure

statement in this regard. L

798 Ci/09—9
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Petitioners have earlier provided evidence to show that:

(a) before imposition of antj dumping duty for the first time, Indian Producers were setting up
production facilities, which included production of both sealed shells and finished, ready to
use CFL. This includes companies such as petitioner companies.

(b) After imposition of anti dumping duty for the first time, Indian Producers were largety
setting up production facilities without including production facilities of sealed shells.
These production facilities (where sealed burner is purchased item) are largely assembly
fine operations without having production facitiies for production of sealed burners.

(¢} After initiation of Fresent investigations, Indian Producers are setting up production _'
facilities, which include production facilities for beth sealed shelis and finished, ready to i
use CFL. ' ' C

It is thus evident that the exclusion of sealed burner from the scope of the petition and eventually
from the scope of duties led to setting up of assembly line operations in the Country and continued
dumping of the product. It is aiso evident that inclusion of sealed bumers has led to Indian
Producers once again setting facilities for production of sealeg burners.

¢) Philips and Yaming, China.

i) Frem the detailed submissions, it is clear that parts of CFL are not like article to
CFL. The parts of the CFL do not have the “essential character” of a complete or
finished CFL. Refer to the filing made with the Hon'ble Designated Authority vide
communication Jated July 30, 2008 table that dissects the cost of the components
that comprise a compiete CFL and the detailed description of the production
process of CFL which is a complicated and capital intensive process. This needs
to be distinguished from the position that this Hon'be Designated Authority took
in the case concerning Measuring Tape from China PR where the Authority
deemed it appropriate to impose anti-dumping duty on the parts of measuring tapes
within the factuai matrix of the measuring tapes investigation, it was a simple
manual assembly of the parts to compiete the product. This is not so for CFL
manufacture. The assembly of ready to use CFL is far more complex and capital
intensive. The Hon'ble Designated Authority has verificd this fact during the
course of this vestigation. ',

ii) To further subsiantiate the issue under consideration, in the same filing evidence
was lead, to siow by way of an affidavit of 2 trader in the business of selling CFLs
stating that the parts and complete CFL are not a like article as they do not have
the end use and are they the said products in zuestion are also differently perceived .
by the end consumers.

iii) References to earlier findings of the authority in the case ot Vitamin C have been
made, ‘

iv) There is no tomniroversy to the fact that two products cannot be part of the same
investigation as per the finding arrived by the Hon'ble Designated Authority under
Para 11. The issue under hand which requires to be -reconsidered is whether a
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v) -

vi

vii)

viii)

i U

burner can technically substitute a CFL either with or without choke. The answer.

is clearly an absolute “No”. There is a judicial finding on record that parts of a

CPL do not have the “éssentlal characteristics” of a completed CFL as per the order
of the Authority for Advance Rulings (2004 (168) E.L.T. 164 (AAR)]. ~The
Hon'ble Designated Authority therefore had to consider all the aspects required for
imposition of anti-dumping such as Domestic JIndustry, Dumping, Injury. and
Causal Link for both the products distinctiy. ‘ | .

There are no sales of parts of CFL in the domestic market by the. Petitioners.

Further, even if these companies who import the sealed glass tubular shells /
burners for Compact Fiuorescent Lamps and assembling the same into
Compact Fluorescent Lamps do not undertake basic production facilities,
but the Designated Authority has to appreciate that these companies are
registered as “manufacturers” as defined under the Central Excise Act and
pay the same. Thus, there is no logical reasoning or legal basis to exclude
these companies from the ‘purview of being part of the Domestic Industry
where the product Compact Fiuorescent Lamps is concerned. Also, there is
plethora of judgments cited below to validate the factual situation as in the
present case, where mere assembling of product also amounts to
manufacture as defined under section 2(f) of the Central Excise Act.
Therefore, the Designated Authority has no jurisdictional power to de-
recognize the status of such companies from being “a manufacturer” as

defined under the Excise Act. References to cases of B.P.L. INDIA LTD. Versus
COMMISSIONER OF CENTRAL EXCISE, COCHIN,2002 (143) ELT 3 (SC) and
MAJESTIC AUTO LTD. Versus COMMISSIONER OF CENTRAL EXCISE, MEERUT

2001 (130) E.LTT, 551 (Tri. - Del.) have been made.

It is the submission of the interested parties that the issuance of the Customs
Notification by the Ministry of Finance would be contradictory to its own action,
while at one hand it accepts the recommendation of excluding such companies
from the purview of being part of the “Domestic Industry” and on the other hand it
collects the revenue in the form of Excise Duties and recognizes their status as.a

“manufacturer” of the Compact Fluorescent Lamps. Thus, this Hon’ble Ministry |

cannot sanction the customs notification and reprobate and approbate at the same
time and if the same is issued it will be illegal, discriminatory and without the
authority of law. :

The Parties submit that the Hon'ble Designated Authority has erred in concluding
the fundamental basis oi' investigation as regards the standing and consequently

initiation of the investigation on both the products which are clearly not a like
article, : .

View of the exporter, ilmporters, consumers and other interested parties.

9. A number of interested parties have represented before the Designated Authority
and raised various issues subsequent to nitiation of the investigation and also at the time of
oral hearing, which were primarily targeted against inclusion of some of the types of the
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product that sealed glass tubular shells are not compact fluorescent lamps and Past
imposition of anti dumping duty did not include these product tvpes, therefore should not
be included within the scope of the product under consideraticn. it has also been argued
that sealed glass tubular shelis are in fact an input raw material required for production of
compact fluorescent lamps and sealed glass tubular shells and conmipact fluorescent lamps
constitute two different products. Further, a number of decisions of the Hon’ble Courts

(CESTAT and High court orders) establish that incomplete CFL. or parts of CFL cannot
be included. :

Examination by the Authority

10.  The investigation as shown that the production process involved in producing CFL is as [
follows:

a. Production process up to the stage of sealed glass tubular shell inzludes glass tube
cutting, washing & drying of glass tube, bending the i:1be, coating, end cleaning,
‘tube baking, exhaust tube cutting, mount making, tube sealing, fusion, Exhausting
(Vaccumization, dropping Mercury , filling Innered gases , activation of capsule ),
capping / basing.

b. Production process on sealed glass tubular shell for ready ic use CFL (with out
choke or Core Lamp) involves starter & capacitor connsction (in case of 2 pins
core lamp only, but in 4 pin core lamp, starter & capacitor are ot required), bottom
cap fixing, cap base crimping, wire cutting, pin punching, plastic cap notching,
ageing, ‘

c. Production process for ready to use CFL (with choke) involves affixing of choke (a
choke may be cut-sourced or may be produced in-house from populated PCB)
plastic bottom tixing, Cap fiiting, crimping of Cap, solderirg, sgeing,

10.1  On the spot investigations were carried out at the premises of the three petitioner
comparties, wherein production activities were seen in detail, particularly in terms of the process
identified above. The petitioner companies were directed to bifurcate their investrments in plant and
machinery into:

a. Investmeints up o sealed glass tubular shelis;
b. Assembly operations for making ready to use CFL;
c. Assembly operations involved in producing choke.

The relevant information is showed as Tollews:
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Figures in Rs. Lacs
Company Tiavell’] Indo | Osran] Domestic | Sharq
- Asian | Industry

Tnvestments up to sealed glasy *** ey wex | wEx 91
tubular shells S | "
Assembly operations involved *** b Rl 9
in producing choke | ' '

Total Investment _ a0 | eae LA B 100%

11. It was seen that the production activity was quite elaborate for maldng sealed glass tubes
in comparison to the production activity involved between sedled glass tubular shelt and ready to
use CFL. The later was more of an assembly line operation as against production activity involved
in producing sealed glass tubular shell, In case of CFL with external choke, it was noticed that the
sealed glass tubular shells had far less production activity of further processing and that too in the
form of addition of cap only.  Authority further notes that the intention of the antidumping
measures is not fo restrict the imports create a situation whereby imported material is not available
for assembly lying manufacturers but to ensure that imports do not take place at dumped prices and
therefore, proposes to conclude that these submissions with regard to providing the petitioners a
chance to create monopoly is unsubstantiated within the scope of antidumping rules.

12 With regard to the decisions of the Hon’ble Courts in India, the Authority notes that these
decisions relate to disputes arising out of previous imposition of anti dumping duties. The product
under consideration in the previous case was “ready to use” CFL and therefore questions that arose
for consideration by the Hon’ble Court were whether incompléte CFL in the form of sealed glass
tubular_shelis (with filament or with other components) can constitute “ready to use” CFL,
attracting anti dumping duties. The Courts have held that these would not attract anti dumping
duties, as the duties were imposed only on “ready to use” CFL. However, what is relevant in the
present case is whether the Authority is justified in including an incomplete CFL within the scope
of the product under consideration. The Authority notes that the Hon’ble Courts have not at any
point of time held that incomplete CFL cannot be included within the scope of the product under
consideration. The Authority also notes that the domestic industry filed the petition, requesting
imposition of anti dumping duties on these incomplete CFL on the grounds that, with the
imposition of anti dumping duties earlier on ready to use CFL, the market for CFL witnessed large
scale imports of incomplete CFL in the form of imports of sealed glass tubular shells, whether or
not processed further (with or without filaments), thus causing continued injury to the domestic
industry: The Authority also notes that the domestic industry earlier stated that they are not seeking
extension of anti dumping duties as they intended to include other components of CFL or
incomplete CFL within the scope of the product under consideration and such inclusiont was

possible only through a fresh petition.
13. The subject goods fall under chapter 85 of the custom Traffic Act, 1975 under subheading

no. 8539, The customs classification, however, is indicative only, and is in no way binding on the
scope of the present investigation. ' '
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14, In view of the above, the Authority holds that the sealed glass tubular sheils are nothing but
incomplete compact fluorescen: famps and therefore, its inclusion within the scope of produc
under consideration is justified ard the goods produced by domestic industry are like articles to the
8cods originating in or experted from the subject countries and there is no s, #ficant difference in
the subject goods produced oy the petiticaer 2ad those expoited yom subjest countries. The WO
we technically and commercici: ¥ substitutable and the goods procuced by the patitioner are like
articles to the proguct Imported o the subiect cuvndries within the meaning of the Rules supra.

Ceuntrice involved wnd de-oirinug

15, The couitries involves in the PIOSErs investigation are Ching PR, Vieran ard Sri Lanka,
herein afier alse refarred to as wialiect Cowtries,

16 The Authosity fias der-nnised volume and vuioe of unperts an the hesie of the information
seceived from DOC&IS for oe w0 Total voiume of inperts Getermined 18 88 (otiovg —

Figures in Lac pes.

Sealéd glaw sheli/Bumer] Wihor chokd Wi cheke | Toial | Shares.
China B W U R R 87.86
Vieinam Lt 503 § 5404 | 446
Subject coutinas ] 52866 16.14 173,69 1,776 47 92.32
SriLanka 081 | 30.58 31397759 ]

0T COtrtris RES 2407321506175 173508
Total import in India ] 934 52 41.0 236.4] 1.711.54 100

17 The information contaiwd in the petiticn showed ithat the volume of the imports from

Malaysia were blow 3% of i oiume of imports. As imperis from Malaysia were negligible by
the reascn of volume, the Auth-, i ot consider 1 appropriate 1o initiate investigations against
imports from Malayvsia,

18. Cne of the producer/eny 2 from S Layke argued that Sri Lanka shoutd be dropped
from the subject countries because of anclusion of corpact fluorescent lamps within FTA between
india and Sri Lanka.

18 The Authority nizien that 2 FTA agreemani beiween ine two countries does not bar anti

aurping investigations. The A:ihar ¥ however nates that the velume ot imports rrom Sri Lanka is

below de-miniimis lmite (2.59%:;, irivially, the pet‘tioner had Frovided information from BGCI&S

for the pericd upte Dec., 2006 2 -, 13I8 for the puriod Jan.-farch, 2607, ¥uli information on -
impots from DGCI&S has now become availabie for the entire investigation period, which shows '
that the volume of impoits from 5+ Lanka is de-minimus. In view of this, the Anthority terminates

investigations in respeci. 7 S¢ Laiia in accordance with Rule 14 of the Rules, Accordingly,

imporis from Sri Lanka have *3en clubbed in other couniries for the purpose of this investigation. .
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Scope of the Domestic jndustry and Standing
View of the domestic industry '

20. The application was jointly filed by M/s Indo Asian Fusegear Ltd., M/s Havell’s India Ltd.,
and M/s Osram India Pvt. Ltd. Applicant producers produce sealed glass tubular shells and
thereafter produce CFL with external chokes and CFL with integrated choke. Petitioner submitted
that the subject goods are produced by a number of other companies by importing sealed glass
tubutar shells and carrying out remaining incremental insignificant production activities. Petitioner
further submitted that applicant companies do not undertake basic production activities and are
importers of the subject goods in the form of sealed glass tubular shells in significant volumes.
Petitioner has provided production information compiled by Electric Lamp & Components
‘manufactures Association (ELCOMA). This ifformation provided by ELCOMA showed that the
goods are produced in India onty by following companies:

a. Indo Asian Fusegear
b.  Havells India |
c. Osram India

-d,” . SuryaRoshni

.-e. : Phoenix .'

21.  This petition was supported by Surya Roshni Ltd. at the stage of initiation. Subsequent to
the initiation, the company has provided information with regard to imports made by them and
injury information in respect of goods produced by them. Surya Roshni thus provided information
_as a producer of the subject goods as also as an importer of the subject goods and requested the
Designated Authority to impose anti dumping duties on the goods for which petition was filed
before the Authority. : S - :

Eggg_ig ation by the Authority

22, At'the stage of initiation, the Authority considered that those Indian producers who were
producing the subject goods by importing ‘sealed glass tubular shells do not constitute eligible
domestic producers in as much as they are importers of the subject goods in significant volumes
and these companies are not undertaking basic production activities. it was determined that the
production of the applicant companies constituted more than 50% of Indian prdduction. The
Authority therefore determined, at the time of initiation, that production of the petitioner companies
constituted “a major proportion” in Indian production and the petition satisfied standing under Rule
5. It was further determined that the petitioner compar}iés constituted domestic industry within the
meaning of the rule 2.b read with 2.d. o '

23, A number of companies haveA represented that they are also engaged in production of
compact fluorescent lamps. These companies have claimed that they have set up facilities for
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production of CFL and are regularly paying excise duty as manﬁfacturers. 1t has also been claimed
that the production activity from the stage of sealed glass tubular shells was significant and -
constituted complete production activity, It has been highlighted that production activity involved

decisions of the Hon’ble Courts in India have also been cited to establish that sealed glass tubular
shell is not a ready to use CFL and is only a component. These interested parties have therefore
sought exclusion of sealed glass tubular shells from the scope of the investigations.

24, As notedlabove, the Authority is of the opinion that the basic production activity involved
in production of CFL starts from production of sealed glass tubular shells onwards. Mere assembly

consideration in significant volumes, These companies were in particular requested to provide
details of the production process followed by them. Only two of the companies namely M/s
H.Q.lamps and Delta Electronic responded. They have provided list of plant and machinery which
is Rs. ***Lacs and Rs. ***Lacs respectively for these companies. The range of investmerit in plant
and machinery is Rs. WAk A%t Lacs by these importers as against the investment in the plant and
machinery by the petitioners in the range of Rs. ***_#¥*[ 505 _ \

25, It has also been claimed that the words “CKD or SKD conditions” stated in the initiation
-notification has not been defined in the initiation notification and this ambiguity has prevented the
producers/ exporters in subject countries from responding to the Authority and providing relevant
information.

26. As stated here in before, the production activity between sealed glass tubular shell and
- ready to use compact fluorescent iamps constitutes more of an assembly line operation, Moreover,
sealed glass tubular shell has been considered ‘as an incomplete compact fluorescent lamp and
therefore, any company involved in production of compact fluorescent lamps using imported sealed
glass tubular shells has to be considered as a company engaged in production through significant
imports of the product concerned. The domestic industry has claimed that if the production activity
and investment involved upto the stage of sealed glass tubular shells was insignificant; these
companies should have set up facilities for production of sealed glass tubular shells as well. As
these companies do not carry out basic production activities, therefore, they cannot be considered
as producers of the product concerned within the meaning of anti dumping rules. On both grounds,
the Authority considers that the companies producing compact fluorescent lamps using sealed glass
tubular shells imported from subject countries does not constitute eligible domestic producers for
the plirpose of the present investigation. '

27. The Authority notes that M/s Havells and Osram have also imported the product under
cons'ideration-dur,ing the relevant period. Imports made by these companies in refation to their own
production, imports into India and demand in India are as under —



[T imports s by these compenies | *** | *** |
Imports into India frem ali saurces | 1211.94
o w«ndmw {"' o>}
2 [Demendinindie T469.54 |

| Share mwmmmnlaionto o
mpmimmmmsom 2.00%] 0.53%}
Mwnonofthuew L Rt ) R
Demandjnindia .o 1.66% 0.A4%

MMMMofmﬂnsgumWaﬂwm;mofHawus,theAM-
notedthtl-hvelhlus imported: the subject goods. These imposts were reported as: “outsourcad”
MWHWMWWWMMWMWWT&M
anmmummmwﬁwmw.ﬂnmmmmmﬁm.mm
mwamwmwwmw mmwﬂ@lmmnm
smmWMMmomeuweumwmm ‘
m:m.,zom

29. mAMmﬂmHavellshasmﬁeﬁmetmpmﬁ'omSnunka.Asnowdab?ve,
(hﬁedmfmtwlmwefmm%whhasmwbecmavaﬂahleformzenuremvestlgahon
penod)ﬂwvo!mneofmmoﬁsfromSnunkattselﬁsde-mlmmm Thete ere no imports by the
company from any other source. TheAmhmtyholdsﬂmﬂ\emmmmww&m
tmignﬁcunuﬂmﬁnmacounu'yﬂmnwheretheenure volume of imports 1tself 1s de—mlmmus

m"Nm&mwmmmmnmmmebymemm
i lnmlmmmwmlpodwnonmwtyofﬂncqmpany 'Ihempanyhasmwted '
thmemdelsofCFLwh:chthempmymnotproducinzmlndu. C

31 | TMAMaIsothﬂmtacanpmywhmhmmdydepeMOnmofMj
glass tubular shell for production of compact fluoresgent lamps. must be d;stmgwshgd with.a
company whase generil emphasis is. productlon. in India and which is resortmg to lmpons to,

suppiementnsprodmﬁonlme

32..  In view of the above, ﬂu Authomy ﬁoids that Boﬂh Osmm*mfd Havells consﬁtmeeliglﬁie '
domestic industry within the meaning of Rule 2(b). ' ,

33.  On the basis of the above, the Authority has determined the standing of the-applicant and

proposes to conclude that the applicant satisfied standing requirements under the rules and the
petitioner wmplmes constitute domestic industry within the meaning of the rules..

798 GI/O0—10
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34. It has been argued that the notice of initiation was not placed on the website and thus

depriving some interested parties from responding to the Authority. It is noted that notice of
initiation was published in the Gazetts of Indla and was sent to a large number of known interested E
parties. Furthermore, the Authority allowed time for submissions to all those interested parties who |
made a request for the same. _ : '

35. It has been argued that the Gowt. of Indis has now made application of BIS standards

37. The Authority after having gone through these submissions notes that antidumping law is
not invoked to restrict the imports of to restrict the access to users of various imported

s Response to Disclosure Statement: .
38.1  M/s Ajanta India Ltd. raised the following arguments:

'
(a) The company had filed a writ petition, which is pending before the Hon’ble High Court.
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{y) The DA has not considered that applicant companies are manufacturing sealed shells for
their captive consumption, Impesition of anti dumping duties on sealed shell shall lead to a
carte blanche by these companies.

(s) The authority has concealed Net Sales Realization Janded price and price undercutting. In
the absence of these figures, entire injury conclusion is flawed. Almost all-relevant
information has been kept confidential in total disregard to jurisprudence on antj dumping

and rulings of Supreme Court.

® Applicants are predominantly multinationﬂ companies abusing the anti dumping procedure
to kil internal competition from small and medium sector.

382  M/s Ajanta Manufacturing Ltd, raised the following arguments: " :

() The distlosure statement was received on 19® Feb. with replies due on 23% Feb, Sufficient
time has not been given for filing submission. ' .

(b} The notification has not been placed on Website of DGAD nor has any reason been
~recorded for not placing the notification on Website. Interested parties have been deprived
o of their rights of information. Initiation notification was put on Website after 14 days.

(c) The applicants have not sought information on imposition of duty on tube glass_ tubular
" sheil, ‘ ' -

L]

(d) | The Designated Authority incorrectly claimed confidentiality. All information should be
disclosed to affected parties. ' '

(e) No definition of CKD or SKD conditions has been given in initiation notification. The
terms have not been defined in Customs Act or foreign Trade Policy. Absence of the
 definitions prevented many exporters/importers from making their effective submissions.

(f)  The authority has deprived of their status as manufacturers of CFL.

® In terms of rule 2(a) of interpretation rules, sealed glass tubular shell cannot be treated as
incomplete shefl because it does not acquire the characteristic of complete CFL. It can
acquire characteristic of complete CFL only when it is assembled with essential parts i.e.

_ choke/Ballast.

(hy " Tnvestigations have not been concluded within one 'year. The extension notification ought
1o have been issued before 30" August. The investigation has got automatically terminated
after 30th of August. The DG has no Justification to extent time for completion of
investigation. Extension notification is therefore, invalid. The entire proceedings have

.. become null and void.

(i) With BIS Standards having been made mandatory, there is no scope for apprehension that
Indian domestic market will be floated with inferior quality of CFL in the absence of anti
dumping duty.
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G). - Petitioners confirmed in the public. hearing that they have not sold scaled sheil in the
" market. Production was only for captive consumption. ‘Therefore, the question of injury to

them does not arise.

k) The authority has not verified records of the exporters, even though they have provided no
objection certificates: These ‘exporters: have been subjectod to injustice and have been
. deprived of their rights to participate in the proceedings. This issue has also not been
38.3  In respect of the issues concesning the disclosure statement, the Indian Consultants of
M/s Philips and Yaming, China have filed almost similar response in respect of M/s- Starlite
Lighting Ltd. The issues raised have been dealt with at appropriate places in the findings.
39.  Examination by the authority.
The Authority notes that certain parties had filed writ petitions before the Hon’ble High
Courts at Mumbai. and- Delhi. The Writ petitions filed by M/s Philips and Ajanta
Manufacturing Ltd. have been disposed off by the Hon’ble Courts. The petition filed by
M/s Ajanta India Ltd. is pending in the Hon’bie High Court of Delhi. Since the Authority
has not been prevented from recording these findings in any of these writ petitions, the
Authority has proceeded with notifying the present findings. .

39.1 In respect of the issues raised by MJs Ajanta India Ltd.

39.1.1 1t is stated that Rulé 6 of the anti dumping rules provides for detailed procedure required to '
be followed for conducting investi’gatidns. The Authority has meticulously followed the
. investigation procedure prescribed under rule 6. There has been no violation of the laid down

(8)  The Authority issued a public notice in the extraordinary Gazette of India,
" recording -its decision to initiate the present investigations. Contents of the
initiation notification provided adequate information on various parameters
- relatirig to the present investigations. The initiation notification specified the time
limit allowed to interested parties for making their views known. The Authority
had also informed that a public filé shall be kept by the Authority which would be
open for inspection and would ‘contain non-confidential summary. of the.
submissions made by various interested parties. The public file was inspected by
a large number of interested parties. The contention of interested parties that non
confidential version of the evidence was not made available to certain interested
parties is not correct. - o : ' B

The Authority received submissions from a number of parties claiming
themselves to be manufacturers of CFL and asking non-imposition of duties, in
particular. on Burners. ‘The.Authority had specifically requested these parties to
provide specific information vide letter dated 04.02.2008. *A copy of the letter
P s addressed 1o M/s Ajanta India Ltd. at their address Ajanta Industrial Estate,
Opposite Rewapark, Morbi, Gujarat — 363 641 as well. The company has,
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(®)
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(d)

however, preferred not to provide any information to the Authority. In fact, in its
response to initiation as well, Ajanta India has merely advanced certain arguments
and has not provided evidence in support of its contention.

“Rule 6(7) provides that the Authority shall make available the evidence presented

to it by one interested party to the other interested parties participating in the
investigation. The rules does not provide for “providing” a copy of such non
confidential version to various interested parties. “Make available” must be
distinguished with “providing”. In fact, a large number of interested parties
inspected the public file throughout the course of investigation and obtained
copies of the documents considered relevant by them. It cannot be accepted that
there was no intimation to the company with regard to non confidential version of
the evidence available in the public file,

It is confirmed that the cost of production as claimed by the domestic industry has
been subjected to scrutiny by the Authority. Not only that the companies were
directed to get the cost information certified by an independent practicing Cost
Accountant, but also the Authority conducted its own verification of the
information provided by the companies. It is clarified that the Authority has
neither admitted all the claims made by the domestic industry, nor has adopted the
cost of production as claimed by them. The Authority has made its own
calculations of cost of production and non-injurious price. With regard to notice
to the company, the Authority notes that the Authority has addressed the company
not only through a specific letter dated 04.02.2008, but also through Gazette
notification. The purpose of Gazette notification is to make the same known to all
interested parties. An interested party cannot plead ignorance on the Gazette
notification issued by the Authority. The whole purpose of issuing gazette
notification gets defeated if an interested party is allowed to claim ignorance on a
notification issued in the Gazette of the Country. No submissions have been made
by Ajanta India either after the gazette notification jssued by the Authority or by
the Ministry of Finance at the stage of interim duties. It may be noted that the
duties were imposed by Customs notification 10.126/2008-customs  dated
21.11.2008 of the Preliminary findings dated 12.03,2008, thus between imposition
of duties and the recommendations, there was a gap of about eight months. The
company cannot plead ignorance on the preliminary findings notification issued
and non submission of comments thereon.

The issue of inclusion of sealed tubular glass shells has been addressed in detail in
the preliminary findings and in the present findings hereinabove. No interested
party has been able to establish how the conclusions arrived at by the Authority
either in the preliminary findings or in the disclosure statement are incorrect, The
Authority holds that, in fact, none of the interested parties have provided
verifiable evidence to show that sealed glasé tubular shells are so fundamentally
different from “CFL wherein choke is not integrated” that the two should be
treated as dislike articles under the anti dumping Rules. The production process
between “sealed glass tubular shell” and “CFL wherein choke is not integrated” is
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mtsoalmificamdmﬂnetwocmbedesmbedasdulikeamcles It is pertinent to
note that the mere fact that eventual end consumers cannot interchangeably use
the two products does not render the two as dislike article for the purpose of anti
dumping. In a situation where producers are able to readily switch from one
product form to anotheér form and continue dumping of the product, the two
* product forms must be considered as like articles for the purpose of anti dumping
rules

) 'lheAuthonty alsonomﬂmtmmstoftheargumemofmtetestedpanies 1sbased

on comparison between “sealed glass tubular shell” on one hand and “CFL
wherein choke is integrated” on the other hand. None of these opposing interested
parties have ‘done comparison with “CFL wherein choke is not mtegrated” :
establish that sealed glass tubular shell is distinct article for the purpose of anti ~
dumpmg dutles Further, none of the mterested parties have estabhshed that
- “CFL wherein choke is integrated” and “CFL wherein choke is not mtegra

dlshke articles.

~The Authority also notes that in the prevxous mvestlgatlons, the Authonty had
- considered ready to use “CFL wherein choke. is integrated” and “CFL where
, choke is not integrated™ as one prochct. The: ‘fundamental dlﬂ‘erence in the two is
” that whereas one product has ballast/choke, the other does not have [absence or
presence of ballast/choke has been cited as one of the major difference between
sealed burner and CFL). None of the parties disputed the previous decision of the

. Authonty eonsndermg these two forms as ofie article, even though balfast/ choke
, 1s not only a major item, but also not included in both the forms. '

 The Authority notes that thene is no contradiction between para 8 and 9 of the
disclosure statement. It is not disputed that there is a manufactuﬁng activity
between sealed shell and “CFL wherein choke is not integrated™. It is- also not
disputed that this nmnufactunng activity- is recognized -as productlon for the
purpose of Excise. However, definition of praduction under excise. law is not
relevant for the purpose of anti dumping duties. None of the parties have
“ established how the definition of produci:on under Excise sheuld imply existence
_ of two different articles for the purpose of anti dumping. For ‘example, mere re-
_ packing, re-labeling etc are recognized as production activities for the purpose of
Excise law. However, if a company has done merely repackmg, it cannot be said
 that the input and resultant output are two dislike articles' for the purpose of
antldumpmg. The definition of manufacturing under. Excise need .not imply
bringing in a new article having significantly different charactenstlc as to render

the two as d|s|1ke ameles

It would also be rclevant to refer to Rule 2(d) dealmg with defi nition of like
article which prowdes that like article implies two articlés which are either alike

* in all respectsor in the absence of the same, which have “charactertstzc closely

resembling” each other. This clearly establishes - that mere ' differences in

”~
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characteristics or mere fact that the two forms are not alike do not mean the two
forms are dislike articles. The Authority has nowhere said that sealed glass tubular
shells are ready to use CFLs. On the contrary, the Authority has clearly said that
sealed glass tubular shells are incomplete CFLs. None of the parties have been
able to establish either on the basis of rules or jurisprudence on anti dumping that
the Authority is not permitted to include a product in its finished and semi-
finished form. In fact, the Authority has in the past included not only a product
and its semi-finished stage, but also a product and its further processed stage
within the definition of article. |

With regard to past imposition of duty, the Authority holds that the scope of
measures in two different investigations need not be identical. The scope of
investigations' and resultant duty in the previous case was “ready to use” CFL,
whereas the scope of investigations in the present case includes semi-finished or
incomplete CFL. '

With regard to past judgments of various higher authorities on the issue of scope
of duty in the previous case, the Authority notes that (a) the scope of the product

- under consideration itself is different in the two investigations, (b) the scope of

duty in the previous case was “ready to use” CFL, and therefore it was held by
various Hon’ble Courts that collection of "duty on incomplete CFL was
unjustified. However, when the scope of duty includes semi-finished CFL, the
previous judgments are not applicable. ‘ '

A number of parties argued that the Authority has not done independent injury .

analysis in respect of sealed shells. The Authority notes that Rule 11 read with

‘Annexure 11 relating to determination of injury makes it evident that the Authority

is required to determine injury to the domestic industry (caused by imports of the
product under consideration) engaged in production of like articles. In a situation
where like article includes a number of different types/forms of the product, the
Rule does not envisage a separate injury examination of each form of the product.
On the contrary, the Authority is required to examine “injury to the domestic
industry”. Domestic industry is defined as domestic producers engaged in
production of like articles. Therefore, injury analysis has to be done cumulatively
for the various forms of the product involved. However, for the purpose of doing
price comparisons between domestic product-and imported product and for the
purpose of determining injury margin, the Authority has done separate
comparisons, not only for the three forms of the product i.c. (a) semi-finished

CFL; (b) CFL wherein choke is not integrated; and (c) CFL wherein choke is - -

integrated, but also the Authority has further sub-divided each of these three
forms into different categories in order to ensure fair comparison. The Authority,
therefore, holds that the determination of injury is consistent with the Rules.
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Regarding mmmusimﬁﬁc-mw.nﬁfmkhg:inmim other:bodies, the

:Authority notes thas antidomping:investigations ars sequsired 10: be conducted in

accordance with the procedure laid down under the rules. : Such!procedure does
not mandate that the Authority must seek information from technical/scientific

 bodies, Moreover, o justification for'sich technica/scietific stud) has beet
establishisd by these parfes, ior has the Authority considered it hecessar

ry to seek

" such assistance in the present case.

a

-+ In respect of termination of investigations against &!m&eMrtw notes

that Rule 14 of the Rufes obliges the Authority to términate the investigations in

- respect of a country if the investigations emb&uhesﬂmmpomfmmthu country

.« gre less than 3% of total known-iinports of the-products-in India. In fact, none of

the parties could establishthet.imports from Sri anka were. more than de-

. minimus.

. In respect of the obsérvationsnudé.by,tbe Authontyatpmwofﬂwdmlosure .

document, it is noted. that the said observation ision the basis. of investigation

. conducted by the Authority and various informations: on record. The Authority

- does not dispute that a number of companies are engaged in production of CFL

. and are paying excise duty on such production activity. ‘In-fact, production-of such

" situation of those domestic producers which are undertiking production activities .
by supplementing part of the activity through imports st be distinguished with

- companies might even be higher than - production -of compenies considered as
_“domestic industry”. The word “domestic _industry”, however, must be

distinguished and differentiated from the-word “Indian producers” or “domestic
produces”. The domestic industry is only a part or swb-set of much larger set of
domestic producers. This is more than evident from the very definition of

' domestic industry under Rule 2(b). However, the-mere fact that a company is a

domestic producer does not ‘miean that it should be fegarded “dornestic industry”.

1f such arguments of the interested parties were 1o’ be accepted, the same will

* réituce Rulé 2(b) to redundancy. In fact, Rule 2(6) clearly obliges the Authority to
" examine the various constituents of the Indian industty and thiéreafter detetmine

whether a company should be considered as eligible or inelfgible. ' Further,

" those domestic producers who are fargely dependent ‘on ‘ithports of ‘the product
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with incremental production activity being undertaken in India.

“The Authority notes indeed interested parties' have resorted to contradictory
gumieiits in demanding exclusion of Hevells and Ostam (on groutids of their

ar,
imports) in spite of the fact that these companies undertook substantial-production

activity in India with supplemental imports; and at the same time, claiming

LA
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p)

qQ)

themselves as eligible domestic industry in spite of the fact that they are
producing the product after importing sealed glass tubular shell (whether or not
processed further, -

In respect of inclusion of CKD and SKD conditions and the alleged ambiguity on
what constituted CKD and SKD conditions, the Authority notes that even if it is
assumed that the meaning of CKD and SKD conditions was not clear to these
interested parties, the same cannot in any case be pleaded as justified reason for

- not responding to the Authority. Firstly, any interested party can seek

clarifications from the Authority. Secondly, the interested parties are required to
act to the best of their abilities and provide relevant information. The Authority
notes that these interested parties have clearly preferred non-cooperation with the
Authority and have in fact attempted to impede the investigation.

- The Authority notes that the issue of imports made by Hevells and Osranﬁ have

already been dealt at length in the preliminary findings notified. No new facts
have ‘been brought to the knowledge of the Authority, justifying review of the
decision. As noted by the Authority, imports ‘made by Hevells and Osram are

quite insignificant in relation to their total production activity. Thrusts of these

compatties have not shifted to importation. = The imports were made in the
category of. product types not produced by -these companies and only to

~supplement their own production activities. In fact, the Authority has proposed

anti dumping duties on non-discriminatory basis and the same shall be applied on
imports made by Osram and Hevells as well.

The non disclosure of actual figures in the preliminary findings or disclosure
statement has also been disputed. The Authority refers to rule 7 of the anti
dumping Rules, which prohibits disclosure of information claimed confidential by
interested 'part_i_es. The Authority notes in this regard that even foreign producers
responding to the Authority have aggressively used confidentiality provisions and
have claimed even information such as production and sales volumes also as
confidential. Moreover, the preliminary findings and disclosure statement issued
by the Authority clearly menttons the conclusion arrived at by the Authority based
on such. confidential information. Any interested party is free to comment on the
conclusions reached by the Authority.

It is also argued that the petitioner.companies are multinational companies and are

“abusing the anti dumping process. The Authority notes that the three applicant

companies are companies incorporated in India. The fact that one or more
constituents of the domestic industry are part of multinational companies is
entirely immaterial under the rulcs. It is also noted that some of the companies
who have set up manufacturing facilities in the form of assembly line operations
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39.2
a)

‘domestic mdustry

are in fact havmg capamtiw mmpmblc*m': mmm thei:canstients of the

vt 3 oogniaess ™ glisorinsdlY gienn W O8

" In respect of the issues rmsed by Mls Ajanta Manufactunng Ltd

Lkl efé'!" ;‘;a;‘l". Sl R O

The Authority does not agree that sufﬁclcnt time has not been given to interested parties

" for filing submissions.  With ‘tegard-to- placitip of mitiaddn hotification br the didtlosure

documents on the Website of DGAD, the Authority notes.that there is no statutory.

" obligation orithe Authority to placé%m“d&dﬁ o e Website: Tt MM‘Mlgaﬁon*‘
o of the -Authierity is 1o Tssae' public:notice wiiehi:doel bt ‘get dissimrged by Pltting stieh
o potifications'on Website. The inforvantion on Websitedybeingspliced only.48 dn-additipnal -

" step.of bringing ‘trensparendy, and for:the Anowieslge of A1c: publié:t Wage anoat in;
substitution. of the statutory obligations of theAu;hemygg W&ﬁﬁd*mmﬁi P

i b.)'

. _present investigations are being conducted in.accordange. with Section 9A), ?hf ﬁqle Gumms;-
erent

d)

shell. The Authority notes that thére s o S - |
" petitioners had clearly desifed iniifiation’ ot"iﬁ%ie&ﬁé& ana nhﬁaﬁﬁdmbf!m& dilﬁipiﬂg
e "‘-duties on imports ofse&led giass tubu!ar ‘ShiohE; o B

__notesthatﬂlepresentmvesugauonsarebeﬁﬁﬁo

Itis argued that the péglhone;'s haveknbt

In. respect ef refweme fo » Rule 2(41) of mtemremw,w%ﬂ:«ﬁ*e Wﬂﬁiﬂyﬂ‘fﬁ; ﬂmﬂw

Tariff Act and the rylgs made, there under Even if any other rule  consider “forms
of the product as different ‘arficles, it does not lmy t‘hat tﬁ Aﬁ‘ﬁ)o ;s rqqu;re’dlto
consider them as dislike articles. TR T

" In respect of completion of the present mvestngat?ér‘r‘w&ﬂﬁmmt‘% “AURSHY

ncluded within “ﬁ time lugm}kpro\adcd 9,

Amhomty and duly extended by the Cen Govt‘ ontwo oc9351ons

OGN 3R N

In respect of the reference to BIS standards e Aﬂﬂmty not&’ﬁ\a'c’pféééﬁ;iﬁon erms :

- standdrds’ does fiof have impact-on' the preserit priveedingsoand e benclnsions reached. -

The Authonty has not recommended impesition of anti-durnping iduties because inferior..
quality CFLs is being imported into India. The Authority has recommended these duties

" ““hecause the produet is bemg rmpomd at’ d'urnpedphm awtlwsdum s’ aeﬂ:smg wuury w.: :

thedmnesuc:ndustry SETE LI EE Y FES A R

R 'Authonty is ﬁot reqm‘fed to cxamiﬁe mji]rf sépafatéiyiiaféaﬁmm dﬁﬂe produa vy

g)

, The Anthonty notes that the fict that the pet:t:onersf.have no{ soﬁ ‘sehléd bﬂrﬂel‘s‘ it ﬁie"’

Itis clanﬁed that 1mposmon of antl dump: ng dutles on sealed bumers or othf'r forms. of - the :
rproduct under consideration does not imply a ban on importation of these products. The’
: 1mpbsition is |mrded only {0 reimve the mﬁ:ii sdvantage gmmd hxﬁumﬁng pracjices.

market does not also vitiates the preserit’ cohiclliSTbis.” MBfeover, a6 stamid before, ‘th_ef

1;}(' : ”{ .}l’ii it .=7 SR ;{x HEEPRE] S

RN H S E LB AH rwb" Lt
o 4

Normal Value PRI ,21&.;&; it vitsedue el

The response to the questionnaire was filed by the following companies.—
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a M/s. Foshan Electrical & Lighting Co. Ltd., China.

b. M/s. Yanyang Electronic Fluorescent Lamp Factory, China
c. ‘M/s. Osram China Lighting Ltd., China PR.

d. Mys. Phillips & Yaming Lighting Co. Ltd,, China.

40.3  M/s Sugian Deda Lighting Co ltd, Jiangsu, China and Hangzhou Linan Dongfeng Lighting
Factory China also responded to the Initiation and requested time for filing response, which was
. also provided. However, these companies did not submit any questionnaire response. That apart
M/s Bengbu First Commercial and Trading Company Limited, China, who was also stated to be
exporter of the sealed glass tubes filed a belated response on 19™ March, 2008 which was initially
rejected but subsequently accepted for the purposes of final determination. The résponse was
incomplete and had been filed by Indian Consultants on behalf of the Chinese producers/exporter. »
However, the Indian consultants vide their letter dated 14" August, 2008 informed the Authority
that they have withdrawn the authorization letters filed by them on behalf of Ajanta Manufacturing
Limited, Sunny Enterprises (HK) company Limited, China and Bengbu First Commercial Trading
Company Limited, China. No further response was received from Bengbu First Commercial and
Trading Company, China and, therefore, this producer/exporter from China is being treated as non-
cooperative for the purpose of present investigation. None of the producers/exporters from
Vietnam filed questionnaire response.

Examination of market economy claims | i

41. The Authority notes that in the past three years China PR and Vietnam have been treated as
non-market economy countries in the anti-dumping investigations by other WTO Members.
Therefore, in teims of Para 8§ (2) of the annexure 1 of AD rules, China and Vietnam have been
treated as a non-market economy country subject to rebuttal of the above presumption by the
exporting country or individual exporters in terms of the above Rules. :

41.1  As per Paragraph 8, Annexure I to the Anti Dumping Rules as amended, the presumption
of a non-market economy can be rebutted if the exporter(s) from China/ Vietnam provide
information and sufficient evidence on the basis of the criteri% specified in sub paragraph (3) in
Paragraph 8 and prove to the contrary. The cooperating exporters/producers of the subject goods
from People’s-Republic of China/ Vietnam are required to furnish necessary information/sufficient
evidence as mentioned in sub-paragraph (3) of paragraph 8 in response to the Market Economy
Treatment questionnaire to enable the Designated Authority to consider the following criteria as to
whether:-

a. - The decisions of concerned firms-in China PR/ Vietnam regarding prices, costs and L
inputs, including raw materials, cost of technology and labour, output, sales and
investment are made in response to market signals reflecting supply and demand
and without significant State interference in this regard, and whether costs of major
inputs substantially reflect market values;
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5. The produstion costs wid fiawncial situation of such:firms are subject 10 signifcant
_ distertions carried over from the former non-matket eoonomty;system, in purticular
in relation to depréciation of assets; other white-offs, baser thade and paynﬁiltvia

RS X

c. Such firms are’subject to Wy ahd property laws which guaranwe; leg;l
| certainty and stability for the operation of the firms and .~

L)

d The exchange rate conveféiéns are carried oui at the market rate.

412. The Authority notes that responding producers / exporters of the subject goods.from Chins
have_submitied their questionnaise responses and . market  e00NOBY. - quEStiomAIre responscs;
corisequent upon the initiation notice issued by the Authority and rebutted the non-market seonamy:
presumption. There is however no response from any Producer/ Exporter from Vietnam. The
questionnaire responses and the. market ccQnomy FospoRecs ‘of 'the: responding - prodacers and
exporter have been examined for determination of normal value of the responding

produoerslexpoﬂer of the subject goods from thesubject country as follows.
42.1 M/s Foshan Electrical & Lighting Co. Led,, Chmahas filed a questionnaire mponse and
MET response in this matter as a producer ant exporer of the subject goods. ‘Thie submisSiors of

the company were !gﬁ'ﬁed at the bfemiéies@f thecornpany at Foshan. The docuirents in respect of
organizational chart, portfolio review, Business ficenise, certificate of approval and articles of

Association with amiendments of business terms and validity etc ‘were shown. The con
provided the copy of contract for sale and purchase of shares. of State owned asscts supervision 2
administration commission of the. Foshan city. people’s Government and Osram Prosperity Holding
403 Examination of the MET claim of the company shows that the company has
 significant direct or indirect state ownership.

423 As,per the historical hackground provided to the Visting team, the Company was

establiched on October 20, 1992 with a Registered Capital of RMB ***Million. It was

stateshto lave been Listed in Shenzhen Stock Exchange, issuing A:shares of »#*millign
Registered Capital: from RMB ***million to RMB ***million in'the year 1993. In the year
1994, they stated to have Issued A shares of ***million and increased Registered Capital:
from RMB ***miflion to RMB. ***mittion. Issuing In 1995, they.stated to have jssued A
shares of ***million shares:of *** million and increased. Registergd: Capital: from-RMB
*+410 RMB ***In the year 1996 the Logal Status:. wu‘stﬂedato;we;@mn'ged;ﬁggugmk
company limited by shares to:foreign {fiveatod:stack-company limpited by shar Jsving.A
shimres of ***million Increasing Registersd Capitak:.from RMB ***o-RMB ***milliog..In
the year-2000, they stated:to:have issuod A shares of, *4*millions Jnereasing Regissored
Capita!: from RMB ***million o RMB ***million, again:Issuing-A shaws of *** million |
Increasing:Registesed Cagidtal; fron RMB #**million t0.RMB - ***million. In the,year
2006, shares transfer was stated to. have - taken- from:-Foshan- government to. Osram
Prosperity Holding Co. Ltd (***%} and Prosperity Lamps & Components Limited (***%).
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It has been responded to by the company that shareholding by another company operating
under market economy mechanism namely M/s Osram Prosperity Holding Co.,Ltd also
qualifies to be operating under ME conditions. The authority notes that in view of the
substantial shareholding of the state govt with the company, the interference of the State in
the management and day-to-day affairs cannot be ruled out. :

424  In view of the above the Authority heolds that this prodﬁcer- exporter from China cannot be
granted market economy status for determination of its Normal Value. .

42.5  In respect of the argument of the company about the sharehoiding pattern of M/s
Philips and Yaming, the authority notes that the shareholding and composition of the
shares among the principal shareholder and other party are in different percentages than
this company, -~ ‘

43. - M/s. Yapyang Electronic Fluorescent Lamp Factory, China

43.1 M. Yanyahg Eiectronic Fluorescent. Lamp- Factory, China has filed a questionnaire
response and MET response in this matter as a producer and exporter of the subject goods. The
company has significant domestic sales of the product under consideration during the POL. The

response of the company was examined and a letter was issued to the company on 3(}ﬁl Jan., 2008
requesting for certain additional information/clarification from the company. In the said letter the
responding company _Was asked inter alia to provide information on domestic sales details,
questionnair# response (including market economy questionnaire) of the exporter, and ownership
status of the éxpor_ter. No response has however, been received from the company.

432  Examination of the MET claim of the company shows that the company has sold goods
through a trader in China. No questionnaire response has been provided by the exporter. In reply to
deficiency response also, no response of the exporter has been provided to the Authority. The :
Authority notes that market economy treatment examination cannot be carried out for the company ]
without response to questionnaire from the exporter concerned, ‘

433 In absence of reply to the queries and the complete response, the authority treats the ;
respondent  as . non-  cooperative for the purpose of said investigations. :

4 'M/s, QOsram China Lighting Ltd.. China PR and Ml_s. Phillips & Yaming Lighting Co.

44.1 Response to market economy status questionnaire was filed by both these
companies. These companies were earlier examined by the Authority at the time of earlier
investigation or new shipper review investigations, wherein the Authority has granted
market economy treatment to these companies. The determination of market economy
earlier made by the Authority has not been.challenged, nor has the domestic industry raised
-any issues with regard to market economy status of these companies. The records of both
the companies were verified at their premises in china. The companies were earlier
informed to provide following documents for their claim of Market Economy Status,
e Certificate of incorporation of the company.
®  Purchase invoices for assets of the company.
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to the investigation shall be informed without any unreasonable delay the aforesaid |
selection of the market economy third country and shall be given a reasonable period of
time to offer their comments. "

48. The Authority indicated, in Para 5 of the initiation notification, that it envisaged to consider
European Union as an appropriate market economy country for the purpose of establishing normal
value in respect of China and Vietnam. Interested parties were invited to offer their comments on
this choice of market economy third country. However, none of the interested parties, except the
applicants, have placed sufficient material before the Authority to consider European Union as an
appropriate market economy third country for the above purpose. Even though the petitioner
provided information with regard to the selling price of the subject goods in European Union, the
Authority notes that mere price list of these goods in EU that too for a product of this nature, is
insufficient to determine normal value for the purpose of preliminary determination.

49 Response to disclosure statement

49.1 Domestic Industry

49.1.1 The Designated Authority, on the basis of detailed investigation has determined normal
value, export price as also dumping margin for the subject countries. The domestic industry notes
that the disclosure statement does not contain the dumping margin determined for various
companies. Considering Preliminary Findings notified and the methodology disclosed in the
disclosure statement, the domestic industry presumes that the Authority has found significant
dumping margin in case of all responding exporters. If not so, the domestic industry requests the
Authority to disclose the dumping margin. We request the Designated Authority to confirm the
disclosure statement in this regard, if the dumping margins found in respect of all imports are
significant and beyond de-minimus.

49.2  Foshan, China \ :
% t
49.2.1 It is-a usual practice in EU’s antidumping practice that the Cammission will

investigate whether all related companies under the same group can meet the conditions for

obtaining Market Economy Treatment. Such requirement is clearly stated in Introduction

of MET Claim Form.“in cases where a subsidiary or other related company in the People’s

Republic of China is involved in the production and/or sale of the product concerned, this

market economy treatment claim form has to be completed separately by the company in

question, as the Commission services will investigate whether the group as a whole meets

the conditions for obtaining Market Economy Treatment or Individual Treatment(see

Introduction of MET Claim Form). In CFL case, FSL and OSRAM (China) are two related

companies according to the relevant definition given by the authority, it is incorrect for the

authority to deny the MET of FSL, while granting MET to OSRAM(China) in the same

investigation. , .

49.2.2 It is incorrect for DGAD to apply the different criteria to FSL and Philips& Yaming
- when conducting the MET examination. Philips& Yaming is a joint venture between .
Philips and Yaming. Yaming has been a wholly state-owned company since its
establishment. In the original investigation, DGAD found that Yaming held 40% shares of
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Philips& Yaming. According to the public information, _Yam-ing still holds 20%. shares of
Philips& Yaming now. FSL noticed that Philips& Yaming was granted MET both in the
original investigation and the preliminary findings of new investigation. |

4923 Although for normal value calculation FSL agrees to the proposed method, i.c.
using: the normal value of two MET exporters as the substitution, FSL noticed that the
authority in fact only calculated two specific normal values, ie. »»+ RMB/PC for PCN
‘with voltage ranging from 5 to 10, and s+* RMB/PC for PGN with voltage ranging from
11 to 20. However, it seems that the calculated normal value is unreasonable high. \

49.3.1 Philips and Yaming, China

4932 In light of the above, the correct point of comparison must necessarily be the first -
: independent sales price in the Domestic Market which needs to be compared to the first
_ independent sales price in India. L :

49.3.3 While it is not entirely clear from the disclosure statement, it is apparent that the Hon’ble -
Designated Authority has sought to compare the procurement price of the China trading
arm -of Phillips with the first independent selting price of Philips India in India. This is

~ clearly erroneous as the grades that Philips exports to India are-also sold by Philips in
China to its China trading arm i.e. Petsco. The only cotTect comparison can be made atthe
first independent selling price in both markets i.e. all prices from Petsco to independent
dealers and the sale price from Philips to independent dealers. In fact, this was the
methodology followed by. the Hon’ble Designated Authority in the anti dumping
investigation conducted in the CFL-1 ¢ ' _

49.3.4 - Prejudicial Ranges for Imposition of Duties: ' o ' '
Without prejudice to all of the aforesaid, should the Hon'ble Designated Authority deem it
appropriate to impose the duties on CFL imported from the subject countries, the ranges on
which the preliminary duties have been imposed are unrealistic and prejudicial both to the
consumers and exporters. : S o ‘

The Hon'ble Designated Authority has verified that a 11 watt CFL (with choke) costs Rs. -
135/-while a 20 watt CFL (with choke) costs Rs. 295/-This is an increase of nearly
60%,but the Hon'ble Designated Authority has ignored this fact by fixing thé same
reference price in the preliminary findings. By fixing one and the same reference price for
both, the Hon'ble Designated Authority is doing a grave injustice to the consumers and
exporters; while unjustifiably protecting the petitioners. Given the power saving benefits
of CFL, the range of the anti-dumping duty will uiinecessarily burden the costs of the lower
range of wattages, which is really the grade consumed by the common man, to replace
traditional 40 and 60 wall incandescent bulbs.It is respectfully submiitted that Hon'ble
Designated Authority should reconsider this critical ‘aspect and rationatize the ranges for
the imposition of the duties. '

Normal value

50. In view of the Companies M/s Philips and Yaming and Osram granted Market
economy Status, the Authority has determined the normal value in China based on their
submissions having regard to the judgment of Hon’ble Supreme Court in the case of
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Reliance. The Normal value so calculated is proposed to be applied in case of NME
producer/ exporter M/s Foshan Electricals. However, it is seen that M/s Foshan has
exported Burners( sealed glass shells) whereas M/s Philips & Yaming and Osram have
exported CFLs with or without choke, hence the normal value for burners have been
constructed based on Para 7 of Annx I to the rules. M/s Foshan have submitted that
during the POI they had not exported CFL without choke or with choke. They have
submitted that they propose to export CFL with/ without choke in future to India. CFL
with/ without choke being part of the product under consideration, they have submitted
their calculations (based on the verification carried out at their premises) to construct the
export price for CFL without choke and with choke. The authority has considered the
claim of the exporter for final determination in respect of the product variants not
exported during the POL. In absence of complete details concerning the relative cost of
production made available, the residual duty will be the benchmark for the variants not
exported during the POI, '

51.  Normal value in case of Phillips & Yaming Lighting and Osram China Lighting has been
determined on the basis of questionnaire responses filed by these companies. Weighted average
selling price in the domestic market, separately for each type, has been determined on the basis of
sales made by these companies in the domestic market. In respect of M/s Philips & Yaming,
adjustments on account of BIS marking in all PCNs exported and Very Wide Voltage (VWV)

adjustment in two PCN have been allowed.
%

Export price for the responding exporters

52. The Authority examined whether the export price in respect of responding exporters could
be determined on the basis of questionnaire responses filed by these interested parties. Following
companies provided information with regard to export price to India. '

a, M/s. Foshan Electrical & Lighting Co. Ltd,, China.

b. M/s. Yanyang Electronic Fiuorescent Lamp Factory, China
c. M/s. Osram China Lighting Ltd., China PR.

d. M/s. Phillips & ‘faming Lighting Co. Ltd., China.

53. In case of M/s. Foshan Electrical & Lighting Co. Ltd., China, the company had exported
sealed glass shells/ Burner only. The export price claimed with adjustments has been allowed. For
other variants not exported during POI the Authority has constructed the export price at ex-factory
leval for individual determination. :

54. The export price in respect of Mis. Phillips & Yaming Lighting Co. Ltd., China and Mys.
Osram China Lighting Ltd., China PR has been determined on the basis of questionnaire responses
filed by the responding exporters however since both these companies have exported the goods to
their related companies in India who have resold these goods after importation, the export Price has
been constructed on the basis of resale price reported by their affiliate company in India. Thus, all
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expenses of their importers in India and their profit margin have been deducted to construct the CIF .

export price for the purpose of preliminary findings. The export price has been determined on the

basis of weighted average price of exports during the POL, separately for each type of the product. _

- The export price has been determined at ex-factory level.

Export price for hon-coograting- exporters

55.  The data reported by the DGCI&S has been refied upon to calculate the ex-factory export
price. Separate export price has been determined in respect of each type of the product under
consideration. The Authority holds that the price adjustments in respect of, residual category be
allowed on the basis of claims made by the domestic industry. The export price has been
determined at ex-factory level. ' -

Dumping Margin

56. On the basis of comments received in respect of normal value and export price, the
.dumping margin will be arrived at. For the following tables, in respect of quantity the figures are in
1000 pes. In respect of NV (Normal value) and NEP ( net export price), the figures are in USD per

4)M/s. Phillips & Yaming Lighting Co. Ltd., China. . USDPC

PCN 218|226 | 305 -[308_ |31l 314 [315 . |318 |319

‘N’V Sk 2 1] fkk ik E 1 2 kk® k¥ f‘t L2 L]
NEP T YT T T Py bk T TR
DM - L 2 2 ] xnxk . 132 **fl ok _ll"lll L2k ] ek sk A
DM % 13136 | (Negative] 37-42 | 2227 | 4045 | 10-15_ [ 5560 {0-5 | (Negative

320 723 | Toul X

k% kkk . kg

L2 14 ) *t} xkk

L 2 1] Lt 1 R TT)

38-43 14-19 15-20

b)M/s. Osram China Lighting Ltd, China PR USD/Pc

PCN L2 22 k- . ok E ] L 13 3
NV . - ek ) ’ kbW ' B 1 2 ’ L L L] L L1
NEP ' Y TEE e T awR NI o
DM t#t. ) LT 24 L 1 L ) . K ' f#‘
DM% . | (Negative) | 1520 | 611 05 |&i3

 )M’s Foshan Electrical - USD /PC

PCN ptol10 From 1] From 21
Bumers - watt t020 1026 watt
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only | watt
CNV ok ok k%
“‘NEP ok * kR kg
DM 1) * Rk 'TT
DM% |24-29 |e6-11 1-5 _
d) Vietnam — all producers/exporters USD/P¢

Particulars CFL without chokq CFL with chok{
CNV T P
NEP EL L ok
Dumping margin hax *xx
Dumping margin % 70-75 80-85

In respect of Bumners, the average non injurious price arrived at in respect of the domestic industry
for all grades ( upto 26 watt) have been taken as the reference price.

Methedology for Injury determination and examination of Causal Link
Views of the domestic industry

57. The followings are the views of domestic industry: -

a.

Export price from the subject counties has remained at dumped level during injury
period. Further, theses prices have not increased proportionate to increase in input
prices from base period to POI.

Production, sales volumes and capacity utilization of the domestic industry are
showing improvements because of imposition of anti dumping duty and growth in
the market, . :

Profit/Loss {PBT and PBIT) of the domestic industry have shown significant
decline from base period to POL .

Market share of the domestic industry declined. This is due to the fact that dumped
imports have captured significant market share of demand in India.

Import from each of the subject countries has been undercutting the prices of the
domestic industry to a significant degree.
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f Imports from the subject countries have forced the domestic industry %0 reduce the
price steeply. durinig 2005-06 and proposed investigation period. Thus, the imports
were depressing the prices in this period. - R S e
-g. Demandéndmarketshare:-Whafasthemarﬁetshmdfﬂwimpoﬂs\.hgve
increased, that Qf the domestic industry has declined.
h. Growth: - Growth of the domestic industry ina volume parameters shows positive
- trend, whereas the same is negative in respect of price trends. o

i There is significant increase in the import volumes in absolute terms.

Price undercutting is significant. In spite of offering sub-optimal prices, there is a
positive price difference between the domestic product and importéd product.

L 1)
.

'Response to Disclosure statement
59 Philips and Yaming

The Authority may have rightly taken into perspective the factual situation of the
Petitioners as regards the situation post the imposition of anti-dumping duty on CFL into
India, but it is critical that the manner in which both the products have been bundled into
one investigation with a conclusion that the parts of CFL are sustainable to a complete
ready to use CFL with / without choke is clearly untenable and clearly without the
jurisprudence settled by the precedents of the Hon’ble Court relied upon on this issue along
with the factual evidence made available to show that there is clear demarcation and value
addition in terms of physical, mechanical, cost and usage characteristics between both the
parts of CFL and complete ready to use CFL with choke and without choke.

Examination by the Authority
60. The Autl'lority.nots_that-ﬂae Anti dumping duty was earlier recommended on ready to use |

CFL. The duties remained in force till 20 December, 2006. The domestic industry carlier
represented that non inclusion of sealed glass tubular shells within the scope of the product under
_consideration has led to continued injury to the domestic industry, as a number of companies have
set up assembly facilities in the Country and have started producing and selling CFL by importing
the product at semi finished penultimate stage. It was also represented that the production activities
from the stage of sealed glass tubular shells and ready to use CFL was quite insignificant, as is
established between the production process involved upto the stage of ready to use without choke
CFL. It was also represented that the comparison of sealed glass tubular shells with ready to use
with choke CFL was misleading, as chokes are an electronic component and constituted separate -
production activities in itself. There are a large number. of electronic component producers in the
Country, who could provide choke as a ready to fit item. The domestic industry therefore submitted
that non inclusion of sealed glass tubular shells within the scope of the product under consideration
has led to a situation where even though there was anti dumping duty in place on the product, the
producers continued to suffer injury from such continued dumping of semi finished product.
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61. Domestic industry has drawn attention of the Authority to a number of decisions of the
CESTAT and High Courts in this regard. In 2 number of these Jjudgments, it has been held that
imposition of anti dumping duty on imports of bumers was justified. At the same time, there were
judgments stating that collection of anti _dumping duty on imports from burners was not justified.
Domestic industry has also drawn the attention of the Authority to the circular issued by the CBEC
wherein customs port authorities were earlier directed to collect anti dumping duty on imports of
semi finished CFLs also. Domestic industry has argued that this was the position even when anii
dumping duty was applicable on finished/ ready to use CFL. However, given that there was no anti
dumping duty on ready to use CFL, customs authorities gradually agreéd to allow imports of semi
finished CFL or burners. Resultantly, more & more companies set up assembly facilities and
became CFL producers, causing unfair competition to the Indian Producers. Domestic industry has
represented that these producers are getting access to semi finished CFL in the form of burners at o
dumped prices and thereafter are unfairly competing with the domestic industry. Resultantly, I
whereas overall growth in the product is there, the growth of the domestic industry retarded
affecting its profitability gradually. '

Cumulsative assessment of injury

62. As per annexure-1l (iii) of the Rules, in case, imports of a product from more than one
country are being simultaneously subjected to anti-dumping investigations, the Authority is
required to cumulatively assess effect of such imports, only when it determines that

a. The margin of dumping established in refation to imports from each country is
more than 2% expressed as percentage of export price and the volume of the
imports from each country is 3% of the imports of like article, and,

b. Cumulative assessment of the effect of imports is appropriate in light of the
conditions of competition between the imported article and the like domestic
article. ‘

63. The Authority has found that the margin of dumping in respect of each of the subject
country is more than 2% and the volume of imports from each country is also more than 3%.
Cumulative assessment of imports is appropriate in the present case. The Authority has taken note
of various arguments put forth by the Domestic Industry. There was no response from other
interested parties in this respect.

64. Annexure 11 of the AD Rules requires that determination of injury shall involve an 5
objective examination of both:

a. The volume of dumped imports and the effect of the dumped imports on prices in
the domestic market for the like products; and i s

b. Consequent impact of these imports on domestic producers of such products.
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65. The Authority while examining the volume of dumped imports_is required to examine .
whether there has been a significant increase in the dumped imports, either in absolute term or
relative to production or consumption in India. With regard to the price effect of the dumped
imports, the authority is required to examine whether there has been significant price undercutting
by the dumped imports as compared to the price of the like product in India, or whether the effect
of such imports is otherwise to depress prices to a significant degree, or prevent price increase
which otherwise would have occurred to a significant degree. ' _

66.  For the purpose of injury analysis the Authority has examined cumulative effect of dumped
imports of the subject goods on the domestic industry and its effect on all relevant economic factors
and indices having a bearing on the state of industry to evaluate the existence of injury and causal
links between the dumping and injury, if any. L

67.- Since significant dumping margins have been established for the exports from the subject
countries, entire exports from the subject countries have been treated as dumped imports for the

 purpose of injury analysis and causal link examination.

2 4

68  The Authority collected transaction wise details of imports of subject goods from
DGCI&S. Volume of imports has been determined by cumulating imports of all types of the '
product under consideration. The imports from China PR and Vietnam are more than'de-minims

limits individually.

I V. and share of su ject countries

69.  Imports from each of the subject countries and their share in total impofts have been as

_under —

Figures in Lac Pcs.

Countries ' 2003- | 2004- 1 2005- § 2
' 04 05 06

China - _ 161.62] 366.38] 752.65] 1,064.7¢
Vietnam ‘ o ~114.83 | 14.86 | 55.26 | 54.04
Subject Countries — [ 176.45] 381.24] 807.91] 1,118.8]
Trend S S 1100 [216° | 458 634
‘Other countries - . |268.56 78.87 -124.15] 93.12
Trend R 1o |29 46 35
Total Imports- - 245.01| 460.11] 932i06] 1,211.949
Trend 1100 }103 (209 |272
Market Share in Imports
China : ' 3632 | 79.63 | 80.75 | 8786
Vietnam . 333 |3.23 |593 |4.46
Subject Countries 13965 | 82.86 | 86.68 | 92.32
Trend 100 1209 {219 [233
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Other countries 60.35 117.14 [ 13.32 | 7.68
Trend 100 28 22 13
Production of DI 80.03 | 137.89] 246.71} 257.53
Imports from subject countries 176.45| 381.24] 807.91| 1,118.8]

Imports from subject countries as 4 22048 276.47 327.47| 434.45
percentage of production of DI '

_ Sealed glass tubular shells i l40.55l 341.26| 668.70] 928.95

. Ready to use CFL 35.90 [ 39.98 | 139.21] 189.87

70. It is found that cumulative imports from subject countries have increased significantly in :
absolute terms and in relation to imports in India. Imports from China-RP and Vietnam constituted

. 87.86%, and 4.46% respectively in the POL It is also noted that whereas imports of ready to use

CFL declined, imports of sealed glass tubular sheils increased multifold. It is thus evident that more

and more companies in India have started importing CFL in semi finished stage and doing

processing activities in India.

Demand, Output and Market Shares | I»

71.  Share of imports in relation to demand/consumption in India and share of imports in
relation to production in India was examined. Relevant information is given below.

Growth In Demand

72 Demand of subject goods has been determined by addition of domestic sales of Indian
Industry and imports from ail countries. The Authority notes that sealed giass tubular shells
~ represents semi finished CFL and therefore sales of other Indian Producers has been considered on
- the basis of imports of sealed glass tubular shells. Demand so assessed comes as follows.

Figures in Lac Pcs.

Domestic Industry api Bl L IR
Subject Countries| 176.44 381.24 807.911118.8; .
Other Countries | 268.54 78.87( 124.1{93.12 ;
Total Import 445.01 460.11 932.04 1211.94 ' :
Total Demand kdk [ R%k% | axw | was
Trend 100 [ 113 {220 |281

73 The Authority notes that demand for the subject goods has been growing significantly. It
grew by 181% over the injury period.



74. The Authority determined share of imports in relation to ;iroduction and consumption in
India. Relevant information is given befow— o ' -

7 ‘ ‘Figures in Lac Pes. -
: 200304 -| 2004-05 | 2005-06 200607
Tncrease in Production | R *hn e
Tncrease in Demand — {6713 | 560.70 | 319.46
Increase in imports *15.10 47194 279.88
' "Subject countries | 20479 | 42667 | 31091
Other countries : - (189.69) (4528 (31.03)

- 75.  The Auﬁhority notes that the subject imports have increased far more than the production in-

Figures in Lac Pes.

2003-04 |2004-05 200506 |2006-07
Instalted Capacity ‘ I S | e e O
Trend — |10  |172 215 299 .
Production ' *Ek AL R FT TR
Trend ' ' {100 ‘ 172 }308 - 3
Capacity Utilization % . e R TR D e
Trend .| 100 100 . |i44 108
Demm_')d in India - 1522.25 58939 | 1150.08 | 1469.54
Increase in ' o . , '
_ Demand _ : 167.13 560.70 | 319.46
_ Capacity EH e 1 #nx
_ Production’ T Vs P
_Imports of burners - e e “‘"‘

76. The Authority notes that: capacity and consequently ‘production increased over the injury
period. However, in comparison to previous year whereas the demand increased by *** lac Pcs.,
capacity increased by *** lac Pes. and production increased by only *** lac Pcs. Further, it is
found that there was signiﬁcant:increaége in_imports of burner. It is thus found that production
shifted more to assembly operations by import of the product at semi finished stage, thus affecting
capacity enhancement in the Country. . T

798 Gl/09—13
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77 Sales volume of Domestic Industry

Figures in Lac Pcs, .

, 2003-04 2004-05 2005-06 2006-07
Domesﬁc Industry Rk g 3 3ok ok ok
Trend 100 167 282 334
Increase in
_. Sales of domestic industry wx *Ak ru
_. Imports from subject countries 204.79 426.67 310.91
78. It is noted that even though sales volumes of the domestic industry increased, increase in

sales was far less than increase in imports. Given than 83% of imports were of semi finished CFLs,
it is evident that the imports of sealed glass tubular shells has prevented increase in sales volumes

of the domestic industry.

Market Share

79. Market share of the domestic industry over the injury period is shown beiow.

Figures in Lac Fes.

2003-04 | 2004-05 2005-06 1 2006-07

D_Omestic Industry ok LR * MOk He e ¥k
indexed 100 167 282 331
Subject Countries 176.45 381.24 807.91 1118.82
Other Countries 268.56 78.87 124.15 93.12
Total Import 445.01 460.11 932.06 1211.94
Total Demand Hl kEkk dok ok * ok ok &k
Trend 100 113 220 281

Share in Demand

Domestic Industry **% [ *** [ sxx T sxx

Trend 100 {148} 128 [ 119

Subject Countries| *¥** [ *%# | ket | sk

Trend 100 [ 191 ] 208 | 225

Other Countries | *%* [ ##% [ %% [ sxx

Trend 100 |26 |21 12

China EE X *kk | ko k%

Vietnam %k :‘** E L1 3 ek

Subject Countries| ##¥ | #*x | #x% [ +xx

Trend 100 | 191|208 | 225 -
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80. It is noted that market share of domestic mdustry mcteased s:gmﬁcantly between . 2003-04 .
and 2004-05, which was more on account of market share lost by other couniries. However, after
2004-05 the domestic indusiry was unable to increase its market share. In fact, the same declined.

Price Eﬂect of the Dum@ Imports on the Domestic Indum

81. With regard to the effect of dumped imports on prices as referred to in sub-rule (2) of rule
18, the Designated Authority shail consider whether there has been a significant price undercutting
by the dumped imports as compared to the price of like product in India or whether effect of such
imports is otherwise to depress pnc&c to a significant degree or prevent price increase, which
otherwise would have occurred to a mgmt:cant degree.

82.-  The impact on the prices of the domestic industry on account of the dumped imports from
the subject countries have been examined with reference_ to the price undercutting, price
underselling, price suppression and price depression, if any. For the purpose of this analysis the -

* weighted average cost of production, weighted average Net Sales Realization (NSR) and the Non-
injurious Price (NIP) of the Domestic industry have been compared with the landed cost of imports
from the subject countries. In view of significant price difference between different types of the
product under consideration, the analysis has been done separately for sealed giass tubular shells, -
ready to use with & without choke CFL for different watt. The product has been further grouped
into three categories in respect of wattage -

(a) Upto 10 watt,
(b) From 11 watt and upto 20 watt,
" (c) From 21 up to 26 watt.

82.1 In response to the disclosure statement, one of the interested ‘party have submitted
narrowing down this range further due to substantial price differences among different wattages in
the proposed ranges. The authority notes that this argument is based om the subntissions-that the
costs in the proposed ranges (comparison of 11 watt with 20 watt, with choke category) are higher
by up to 60% for higher wattage than the lower wattage in the range. The authority notes that the
cost differential among the said range (with choke) is not substantial; however the selling price
differential is there. The authority also notes that the selling:price in case of higher wattage (more
than 20, with choke) is lower than the previous wattage. The authority therefore finds no
consistency linked with wattages and continues with the categories as recommended and notified at
the time of preliminary fi ndmgs

83 Separate price companson has been done in respect of each type. Thereaﬂer weighted
average margin has been determined on the basis of associated volumes. - o
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Price undercutting and underselling effects
Figures in Rs./PC

Burner{ Without | With Choke | Total Weighted Average
choke CF1 :
Net salef ¥¥* [ #xx e *h %
realization
(POD)
‘Landed price vy
Chiﬂa & k¥ k% * 3k Aok ¥
. Vietnam T wEk g
Total subjec| *** Ak "IN s !
countries
Price undercutting ,
China * ok ek A Kk k %k ¥
Vietnam L £ 2 ] * k% | s kok
Total subject *** b rk e
countries ]
Price undercutting %
China 52-57 | 52-57 . | 40-45 80-85
Vietnam 70-75 40-45 28-33
Total subjec| 54-59 | 53-58 40-45 75-80)
countries : k
Non Injuriouf *** A h # ok ok o
Price u1 ' v
Price Underselling %
China k% ¥k k s ok LR
*
Total subject countriei bl | bl | kg | *xk ‘
Price Underselling %
China 62-67] 56-61] 50-55 | 82-87
Vietnam 72-77| 50-55 | 40-45
Total subject countrie1 62-67| 58-631 50-55 | 80-85

84. While working out the net sales realization of the domestic industry, the rebates,
discounts and commissions offered by the domestic industry and the central excise duty _
paid have been deducted. ,
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85.  Price undercutiing has been determined by compering the weighted average landed value
of dumped imports from the subject countries over the entire period of investigation with the
weighted average net sales realization of the domestic industry for the same period. For this

~ purpose landed value of imports has been calculated by adding 1% landing charge and applicable
basic customs duty to the value reported in the DGCI&S data of import prices from the subject

countries. The price undercutting from subject countries was in the range of 40-85% during POL

86. For the purpose of price underselling the weighted average landed prices of imports from .
subject countries have been compared with the Non-injurious price of the domestic industry
determined for the POL It shows that underselling was in the range of 53-82%.

2 A
s suppression and gepression s

87.  The price suppmsipn effect of the dumped imports has also been examined with reference
to the cost of production, net sales realization and the landed values from the subject countries.

88.  The Authority notes that there were upward trends in the cost of sales during the injury
period. The cost of sales which was 100 (indexed) in the base year went up to 109% in the POL
The Authorit)'r notes that decrease in the selling price was not more than the cost up to 2004-05,
thereafter the increase in selling price was ‘not. proportionate to the increase in cost. ‘The trend of
cost of production shows that weighted average cost of Production rose by 9% during POI as
compared to base year whereas the selling price had increased only by 5% during POI indicating
that the domestic industry could not reaize the selling price commensurate with the increase in cost
- of production. : '

ination of Qther Injury

89.  After having examined the effect of dumped imports on the volumes and prices of the
domestic industry and major injury indicators like volume and value of imports, capacity, output, .
capacity utilization and sales of the domestic industry as well as demand pattern with market shares
of various segments in the earlier section, other economic parameters Which could indicate
existence of injury to the domestic industry have been anatyzed hereunder as follows: '

90  Profits Figures in Rs.
| Cost of sales | *** | *** TN ET N

Trend o188 (101 (109 | | | |
Selling Price | *** | *** | *** 8
Trond | 100 |86 98 |105
ProﬁtlLoss tft TR LD T .
[Trend | 100 | (9) 352) | G39)
PBIT .___-'l-u" TR
Trond | 10052 |06 |(D) o
CﬂSh?J’Oﬁt e 't‘tt e e | .. i | 1
Trond | 10058 (@25 [(D |
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which was 100 (indexed) in 2003

The data indicate that weighted average cost of sales of the domestic industry went up by
9% during POI as compared to base year against which the weighted average selling price
increased only by 5% during POLThe

profit of domestic industry on the domestic sales (PBIT),

-04 declined to 52 in 2004-05 and to loss in subsequent years. The

Authority notes that there has been significant deterioration in the profitability of domestic industry
during the PO] as compared to base year 2003-04.

2 Return on investment

Figures in Rs.Lacs

PBIT *EN P BT R
Trend (Indexed) 100 52 1(36)[ (71
Net Fixed Assets hokx i IR R
Trend (Indexed) 100 1131 125 1 {51
wOrking Capital &k x¥k| k% Hok ok
Trend (Indexed) 100 89 195 1115
Capltal Employed b 2 2 LEL I YT * %k
Trend (Indexed) 100 105) 115 | 139
| Return on Capital Employed(%) *+* il b IR
Trend (Indexed) 100 R NS TRERD)

93.  The Authority notes that there has been conti
earned by the domestic industry. The return on ca

year 2003-04 declined sharply to 51 in POL

nued decline in the return on capital employed
pital employed, which was 100 (indexed} in the

Productivity
Particulars 2003-04 | 2004-05] 2005-06 2006-07
Productivity per empioyee (Pcs| *** *hk *Ek ¥Ek
Trend ( Indexed) | 100 150 263 275
94. The data on production per employee shows that the productivity increased significantly
over the period.
Employment and wages
2003-04 | 2004-05 -] 2005-06 2006-07
Employment (Manpower strength) wEE *kk *xx ok ~
Trend ( Indexed) : 100 141 169 196
wages (RS;L&CS) * gk ok * 3%k EE 22
Trend ( Indexed) 100 170 347 550
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95.  The employment level shows significant change in line with increase in productioh.- The:
wage increase is commensurate with increase in np. of employees and produs;tlon dunng POl as

compared to base year.
Inventories
“T200504 | 200405 200506 | 200607}

Average Stock (Lac Pcs) L KL Teew T+
Trend (Indexed) Lo -1 100 | 142 LEERE 413
Average Stock in terms of No of Dayaﬁ!!‘,“ I E TTE
sales , S . ._ Ny
Trend (Indexed) o B “"1*90 85 109 124

96. - The trends in the average mventory show that average mventory mcreased more than three

times over the period. The Authority notes that at the’ begmnmg of POI the opening inventory was’
equal to about *** days sales, which went up to about *** days sales at the close of POL In other

words, during POI there has been accumulatlon of i mventory as the closmg inventory was nearly 8
times the opemng mventory, which reﬂects an adverse oﬁ' take . .

-Growﬂl :

. 97. The growth in demand shows positive trend from base year to POI on year~to-year basrs‘
The growth in capacity, production & sales were positive. However, growth in profits, returtt on

investments and cash profits was negative. Further, even though growth in capacity, production and

- sales volumes was positive, it is noted that the growth in demand was far more than growth of the
domestic industry. .~ . - : ) L o .

98.  The authority notes that the domestic industry seeing the growth potential in the product

mcreasedltscapacxtyofsubjectgﬂodsfmmbaseywtoPOI Theﬁ'cshmvcstmentbyﬂm-

domestic industry during the petiod of investigation is as follows:

-

Rs. In Lacs

Fresh Investmen] *** | »*#+ | s##

Trend ( indexed) 100 | 74 | 128 |
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Magnitude of Dumping

99. Magnitude of dumping as an indicator of the extent to which the dumped imports can cause
injury to the domestic industry shows that the dumping margins determined against the subject
countries, for the POI, are significant, : :

Factors affecting prices and Conclusion on jinjury

100.  Imports of subject goods increased significantly in absolute terms. Imports increased
significantly in relation to total imports into India, production and consumption in India. Further,
there was significant increase in imports of burners, which constitutes semi finished CFL. With
regard to price effect, it is found that imports were significantly undercutting the prices of the
domestic industry in the market. As regards consequent impact of dumped imports on the domestic
industry, it is noted that the product was eartier facing dumping from China and anti dumping
duties were in force throughout the injury period. However, there were no anti dumping duties on
imports of semi finished CFLs or burners. Performance of the domestic industry improved in terms
of capacity, production, capacity utilization, and sales volumes. However, improvements in these
parameters were far less than improvements in demand in the Country. Market share of the
domestic industry first improved and thereafter declined. Performance of the domestic mdustry
deteriorated in terms of profits, cash profit and return on investments.

101.  On the basis of above analysis, the Authority holds that the performance of the domestic
industry deteriorated over the injury period, thus collectively and cumulatively showing that the
domestic industry has suffered material injury.

Causal Link

102, In order to reach its conclusions on the cause of the injury suffered by domestic industry
and in accordance with article 3.5 of Agreement on Anti-Dumping and as per Para (v) of
Annexure-1I under Rule 11 under Customs Tariff Act as amended, the Authority examined the
impact of all known factors and their consequences on the situation of the domestic industry.
Known factors other than dumped imports, which could at the same time have injured the domestic
industry were also examined to ensure that the possible injury caused by these other factors was not
attributed to the dumped imports.

103 Examination of Other Known Factors

Volume and prices of imports from other sources

104.  The Authority notes that out of total imports, the volumes of imports from other countries
are 6% during POL. The Authority notes that the imports from other countries also have been
contributing to the injury of the domestic industry.
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105. The Authority notes that there is no contraction in the overall demand during POL On the
contrary, overall demand for subject goods has shown significant positive growth during the injury
period. The demand of subject goods has shown growth of 181% over the injury. pariod. There is
no Significant change in consumption pattern of the product in the domestic market, which could be
attributed to the injury-to the domestic industry. o : :

106. The Authority notes that there i5 a single market for the subject goods where durgped
imports from subject countries compete directly with, the subject -goods. produced by-‘domestic
industry. Imports of semi finished CEL are being sold in the same market as finished ready to use
CFL and are also competing with the domestic industry. ‘

107. The Authority notes that no evidence. of restricted practice prevalent in the industry, which
could be attributed to the injury to the domestic industry, has been brought te the notice of the
Authority. S S

Development in technology

108. - On the basis of examination.of th_c r_ecordg._ Ahe Authority holds that the development in |
tectinology has not been a relevant factor for the injury. to the domestic industry. '

Export mrfgﬁnagce _
109.  The Authority notes't:ﬁht the export volumes-of the domestic industry were insignificant
during the POIL. Performance with respect to various economic indicators has been determined with
respect to domestic sales only. Hence, the Authority holds that material injury suffered by the
domestic industry may not be as a.rqsult_ of the export performance of the domestic industry.

Productivity of the Domestic Industry '

110.  Productivity of the domestic industry in terms of production per employee has significantly

increased. I

i11. No other factof, which could have possibly caused injury to the domestic indqst:y; has
been broughit to the knowledge of Authority. The Authority holds that the imports from the subject
coiintl‘ics have caused material injury to the domestic industry. o C -
Conclusion On Causation

O

112. The Authority notes that imports of CFL were significantly undercutting the prices of the
domestic industry. 1t is also nioted that the landed price of ‘semi finished CFLs were significantly
below the cost of production’ of the domestic industry upto this stage. As a direct consequence,
volume of imports-increased significantly. The increase was miore pronounced in respect of semi
finished CFL. Consequently, market share, profit/loss, cash profits, return on investment, which
"should have improved given the anti dumping duties earlier imposed, rather declined over the
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injury period. Further, even though capacity, production, capacity utilization and sales volumes
increased, the same were far below the market growth. Dumped imports have affected growth of
the domestic industry in the Country.

FINAL FINDINGS:

113.  Having regard to the issues raised, information provided and submissions made by
the interested parties and facts available before the Authority through the submission of
interested parties including those made as comments to the disclosure statement or
otherwise as recorded in the above findings and on the basis of the above analysis of the
state of current dumping and injury, the Authority concludes that:

i. Imports originating in the subject countries namely China PR and Vietnam dre
taking place at dumped prices and the same have caused material injury to the
domestic industry '

ii. Subject goods exported from the subject countries are at prices below their
normal values, Non Injurious Price of the domestic industry and the net sales
realization of the subject goods of the applicants, and have caused injury to the
domestic indusiry

iii. Decline in market share of domestic industry as a conseguence of increase in
market share of subject imports from the subject country prevented the
domestic industry from increasing their sales commensurate to growth in
demand

iv. Significant price-undercutting and substantial increase in the volume of dumped
imports adversely affected the performance of the domestic tndustry in terms of
profits, cash flow, and return on investment.

v. Significant increase in volume of dumped imports from the subject country
(both in absolute terms as well as in relation to the share in demand) has
resulted in significant decline in market share of the domestic industry

114, Having regard to the lesser duty rule followed by-the authority, the Authority
recommends imposition of anti-dumping duty equa! to the lesser of margin of dumping
and margin of injury, so as to remove the injury to the domestic industry. Accordingly,
the antidumping duty equal to the difference between the amount indicated in Col 9 of the
table below and the landed value is recommended to be imposed on all imports of subject
goods originating in or exported from these subject countries namely China PR and
Vietnam.
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Duty Table
S.No | Heading | Description | Specification | Country Country Broducer Exporter Amount | Unit of Currency
. _ and Spb Of origin | of . : Measurement )
specification : export | : ' B : :
{1 {2) 3) @ {5) (6) 7 (8) &) {10) {11)
‘ Foshan Foshan - s
Compact Bumer- : . Electrical Electrical o
1. 8539 Fluorescent | Up te 10 | China China . §and and 0364 Panc uspD
Lamps* watt . Lighting Co | Lighting Co
s 1 Ltd. _
China . | Foshan { Foshan _
) Bumner- . Electrical Electrical .
2 -do- -do- 11 to 20 China and and 0,397 | Perpe 1 USD
watt Lighting Co | Lighting Co ’
' S 11ad Ltd.
Ching = | Foshan Foshan - -
Bumer- ! Electrical | Electrica! .
3 ~do- -do- 2t to 26 China - ]and and - . 0,449 Perpc uUsh
: watt __| Lighting Ce | Lighting Co
Ltd. i, '
Any combination of
Burmer upto ; producer and exparter |
4 -do- -do-‘ 10 Wat China any other than at SI no. 1 10,389 Perpe USD -
: ‘ Any combination of
Burner- . o
- : producer and exporter - |
5 -do- ~do- ::a t":o 20 China- any other than at Sfno. 2 y 0457 | Perpe UsD
Any combination of ‘ uUsD .
: Burner- - :
. _ producer and exporter ‘ .
6. -do- -_do- ‘."vlm to 26 China ahy ather than at SI no. 3 0500 Per pc
i Bumer- T gny other . -} . ‘ UsD
7 -do- -do- Up to 10 ] ur China any any 0:389 Perpc .
‘ watt . | subject . o e
| ¢ountries -
Any other UsD
Burner- than 1 ‘ -
8. -do- -do- il to 20 subject China any any 0457 Per pc
watt countries. : '
Any‘-.vther UshD
. -Burner- than ) . . ¥ ‘
9. -do- -do- 21 to 26 subject ! Chida [any | any - 10.500 | Perpe
4 - ' ) watt countries g
Finished famp — Phlis & | Philips & TUsD
: Without - . . Yaming Yaming e :
10 -do- do- . choke- 11 0. China China | ;. ghting | Lighting 0992 Perpc
20 watt Co. Ld. Co. Ltd. ' -
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&?:hsgﬁ lamp Any combination of
11 -do- -do- China China producer and exporter 1.068 uUsD
choke- 11 to ther th 51 10 Per pc
20 watt other than at 51 no.
Finished lamp ‘ ‘Philips & | Philips & USD
Without . . Yaming Yaming
12 ~do- ~do- choke- 21 to China China Lighting Lighting 1.622 Per pe
26 watt Co. Lid. Co. Ltd.
&'::;::? lamp : Any combination of
13 -do- ~do- China China | producer and exporter 1658 USh
| Choke- 21 to ther than at S| no. 12 Per pe.
26 watt other than a no.
3?;2:? famp China Any combination of ;
14, ~do- ~do- any producer and exporter 1.668 UsD
choke 11to other than at S1 no. 10 Per pe
20 waits no. .
3?:::3? lamp China Any combination of
15 ~-do- -do- any | producer and exporter 1.658 UsSD
. choke up21! to . Per pc .
i other than at Sl no. 12
26 watts 3
Any other ’ . UsD
Finished lamp th Y :
Without | o .
16 -do- ~do- choke 11up to subjecf  China any any 1.068 Per pe
20 watts countrics
. Any other . usD
Finished lamp h
Without than . g . |
17 -do- -do- choke 21up to Subjccf _ China. | any any 1.638 Per po !
26 watts countries : 1
— e |
Finished lamp 5‘;:::?: & f,i:']':ﬁf & USD !
18. -do- -do- With choke- | China China Lightingg iy ghtingg 1.063 | Perpe
up 10 10 watt Co.Ld. | Co. Lid,
Finished Osram Osram USD
lamp With . . China . | China
19. -do- -do- choke- up to Chlna China | Lighting Lighting 1131 Per pc
10 watt Co. Lud. Co. Ltd.
Finished Any combination of
famp With . producer and exporter
0. ~do- do~ choke- up to China any other than at Sl no. 18 and 1301 Per pe UsD
10 watt Sl no. 19
Finished Any other | - | usp
’ . lamp With | than L
- L. "
21. ‘ do- -do- choke- upto | subject China Any | any 501 Per pc
10 watt countries
Finished Philips & Philips & UsD
lamp With . . | Yaming Yaming
2. |-do- | do choke- 111o | CPIa | China {4 coping | Lighting | '“251 | Perpe
20 watt Co. Ltd. " Co. Ltd.




Finished

g

""“"“'m 1 Chi C"’I'“. China . 1316 | Perpe
23 ke 11 to China . jChina Li . , ‘, !
20 watt Co. Lad. Co. Ld. ~
Finished Anymb;:imof T
lamp With 1 cpyny producer and exporter 3 . | per UsD .
. hoke- 1110 | CMm@ | =Y} other thar a1 S1 no, 22 and 1.628 .| Perpe
20 wat , Sino 23 -
Finished 1 Any other - UsD
lamp With the | e .. 1628 Per pe .
s | choke- 11t | subject | SN Any i d
countries -
20 s - R — =
an“‘""‘"’wm . Philips & | Philips & |
. 1 e Yaming Yaming :
26. choke China | China | Fopie | Lighting 1880 | Perpo
| 21 1o 26 Co.Ltd, | Co.lud
Finished _ -
I:n“p With. Ohi | Any combination of _
27, choke | OMne  |™¥ | producer and exporter 1908 | Perpe UsD
21 1026 other than at §I no..26
watt : . e
Finisbed | an ot USD
lamp With | than i 1908 | Per
28. choke - | subjeat China Any Any . Per po
21 to 26 e
e _ USD
29. g:mmupto Vietnam | Any any _Any 0.452 Per pc -
. . USD
. Bumersupto | Any Vietnam | any- Y Any 0452 | Perpe :
3. 26 walts _
D
| Finished USs
lamp Without | .. 0479 Per
31. : IP Up Vlema_m_ Any any any pc
to 26 watt G5
lamp Without | Any . an 0479 Per pe
32, toke Up _ Vietnam | any y
to 26 watt =
U
Finished .
lamp With i any 1582 | Perpe
3. hoke Up Vietnam | Any any 2
to 26 wait
uUsD
Finished , _
jamp With  [AY. | viemam | any - any 1582 | Perpe
M. choke Up ' wny
to 26 watt




110 : THEGAZETTEOQF INDIA : EXTRAORDINARY [PARTI--Skc, 1]

* Scope of the product subject to duty is Compact Fluorescent Lamps with or without bajlast or contrci gear
or choke, whether or not assembled, either in completely knocked down or semi knocked down conditions.
including unassembled Compact Fluorescent Lamps without ballast or choke or control gear, sealed tubuiar
shell with or without lamp base. Finished compact fluorescent lamps are;

(i) Integrated type with buiit in ballast or control gears or choke and

(i} Integrated type. without built in control gears or ballast or choke.

Explanation: For the purpose of this notification, “landed value” means the assessable value as '
determined under the Customs Act, 1962 (52 of 1962) and includes all duties of castoms except duties levied
under sections 3, 3A, 8B, 9 and 9A of the said Customs Tariff Act.

115, Subject to above, the Authority confirms the provisional findings Notification
No. 14/1/2007-DGAD dated 12% March, 2008 and customs notification dated 21 Nov
2008, and recommends imposition of the anti-dumping duty as in Pars |14 above and the
duty table as above from the date of imposition of provisional anti-dumping duty.

116.  An appeal against the orders of the Central Government that may arise out of this
recommendation shall lie before the Customs, Excise and Service tax Appellate Tribunal in
accordance with the relevant provisions of the Act. .

R.GOPALAN, Designated Authority
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