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MINISTRY OF COMMERCE AND INDUSTRY
o (Department of Commerce)
(DIRECTORATE GENERAL OF ANTI-DUMPING AND ALLIED DUTIES)
' ' NOTIFICATION
New Dethi, the 13th November, 2009

Subject: Mid-term Review of Anti-Dumping duties on imports of ‘Sodium Nitrite’ -
originating in or exported from China PR - Final Findings.

F. No. 15/24/2008-DGAD.—— Whereas the Designated authority having regard to the Customs
Tariff Act, 1975 as amended in 1995 (hereinafter refetred to as the Act}.and the Customs Tariff
~ (Identification, Assessment and Collection of Anti-Dumping Duty on Dumped Articles and for
Determination of Injury) Rules, 1995, as amended from time to time, (hereinafter referred to as
the AD Rules) recommended imposition of provisional Anti-dumping duty on imports of
Sodium Nitrite (hereinafter referred to as subject goods) originating in or exported from China
PR (also referred to as subject country) falling under Sub-heading 2834.10.10 The preliminary-
findings were published vide Notification No 39/1/99-DGAD dated 6™ April 2000 and
provisional duty was imposed on the subject goods vide Customs notification No. 76/2000-
Customs dated 23" May 2000. The Designated Authority notified the final findings on 3"
November 2000 and definitive anti dumping duty was imposed by Customs as per notification
No. 147/2000-Customs dated 19™ December 2000.

2. The Designated Authority initiated the sunset review investigation of anti-dumping
duty imposed on imports of Sodium Nitrite (SNI) originating in or exported from China PR
vide notification No. 39/1/1999-DGAD dated 2" December, 2004 in accordance with Section
9A (5) of the Act, read with Rule 23 of Antidumping Rules, to review the need for continued
imposition of duties in force and whether the expiry of the duty would be likely to lead to
continuation or recurrence of dumping and injury. The Designated Authority came out with
final findings in the sunset review investigation on |st December 2005 and anti. dumping duty
was imposed by Government as per notification No. 3/2006-Customs dated 17/01/2006.

3. The Designated Authority, in terms of section 9A (5) of the Act and Rule 23 of the AD
Rules, received a duly substantiated application from M/s. Deepak Nitrite Lid., Pune,
requesting for review and enhancement of the anti-dumping duty in force on subject goods on
the grounds that the dumping margin and injury margin determined earlier have significantly
increased and therefore the existing duty is not sufficient to address the injury to the domestic
industry. The Applicant claimed with prima facie evidence in this regard, and requested for
review and enhancement of the anti dumping duty in force. ' : :

4, Having satisfied on the basis of positive evidence submitted by the domestic industry
substantiating the need for a review, the Designated Authority issued a Public Notice No.
15/24/2008 dated’ 17"November 2008 published in the Gazette of India, Extraordinary,
initiating Mid-term Review of the anti-dumping duties. ' , |
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B. PROCEDURE
5. In these proceedings the procedure described below has been fol!owed

i) The Embassy of the subject country in New Delhi was informed about the 1n1t1at:on of
the investigation in accordance with Rule 6(2).

(i)  The Designated Authority sent copies of initiation notification dated 17™ November
2008 to the Embassy of the subject country in India, known exporters from the subject country,
known importers and other interested patties, and the domestic industry, as per the information
available with it. Parties to this investigation were requested to file questionnaire responses and
make their views known in writing within the prescribed time limit. Copies of the letter,
application and questionnaire sent to the exporter were also sént to the Embassy of the subject
country along with a list of known exporters/ producers with a request to advise the
exporters/producers from the subject country to .respond to the queshommxre w1thm the
prescribed tlme

(i) Copy of the non-confidential vérsion of the application filed by the domcstié industry
was made available to the known exporters and the Embassy of the subject country in
accordance with Rules 6(3) supra.

(1v) Questionnaires were sent to the following known exporters from subject country in
accordance with the rule 6(4) to elicit relevant information:

1. BORI International Enterprise (Nanjing) Co. Ltd. China..

2. Jiangsu International Economic-Technical Cooperation Corp. China.
3. Nanjing Chemical Reagent Co. Ltd. China.

4. Jiang Su Jincheng Reagent Co. Ltd. China.

5. Jiangsu Chem & Bldg. Ltd China.

6. Lianyungang Yuantal International Trading Co. Ltd. China.

7. Wuxi Feipeng Fine Chemical (Group0 Co. Ltd. China.

8. Jiangsu Qlangsheng Chemical Co. LTd. Chian.

9. Jiangsu Fangzhou Chemical Co. Ltd. China. .

10. Hongze Yinzhu Chemical Group Co. Ltd. China.

11. Wuxi ZhanWang Chemical Co. Ltd. China.

12. Jiangsu Bohan Industry Trade Co. Ltd |

13. Changzhou JiaYe Chemical Co. Ltd. China.

14. Ninbo Huaxun Chemical Co. Ltd. China. -
15. Wenzhou Dongsheng Chemical Reagent Factory. Wenzhou City. :
16. Hangzhou Longshan Chemical Co. Ltd. China.

17. Ningbo Free Trade Zone Chemical & Light Industry Co. Ltd China.
18. Wenzhou Chemical Material Factory, China.

19. Zhejiang Zhongxing Chemical Reagent Co. Ltd. China.

20. Hangzhou Xinlong Chemical Co. Ltd.

21. Wenzhou Huaqiao Chemical Reagent Co. Ltd China.

22. Laxi yida Chemical Reagent Co. Ltd. China.

23. Lanxi Xincheng Fine Chemicals Co. Ltd.

24, Hanghou Colorful Pigment Co. Ltd. China.

25. Wentong Group, China.

26. Shanghai Luyuan Fine Chemical Factory, China.
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27. Shanghat Experimental Reagent Co. Lid.
28. Shanghai Early-Bird Chemical Co. Ltd. China.
29, Shangahai Qingfeng Chemical Factory. - |
30. Shanghai Liming Industrial & Teade Co. Ltd. China.
31. Shanxi Dongxing Chemical Co. Ltd. China.
32. Shangxi Fengxi Fertilizer Industry (Geoup) Ll
33. Jiaocheng Knian Chemical Co. Lid. China. .
34. Wenhui Zhenxing Fertilizer Co. Ltd. China.
35. Gauangzhou Jinhuada Chemical Reagent Co. Ltd. China.
36. Guangdong Xilong Chermical Co. Lsd. China.
37. Hinic Group, China.
38. Shenzhen Juzhi Chemical Co. Ltd, China.
39. Shenzhen Jinrisheng Chemical Co. Ltd. China,
40. SinoChem Gangzhou Import & Export Corporation, China.
~ 41. Chiyuen Intemational Tradin Company, China.
42, Jichang Holding Ltd. China.
43, China National Chemical Constructthhenzthompmy China.
* 44, Dongguan Siwei Chemical Co. Lid. China.
45. Shandong Lunguang Chemical Factory.
46. Shandong Tianxin Chemical Co. Ltd. China.
47. Heze Chenggong Chemical co. Ltd, China.
48. Zibo Defeng Chemicals Co. Ltd. China.
49. Shandong Liaherd Chemical Industry Co. Ltd. China.
50. Zibo Chemical Reagent Factory Co. Ltd. China.
52. Acroyali Holdings Qingadao Co. Ltd. China.
53. Qingzhou Ailitong Chemicals Technicat Co. L1d. China.
54, Tianjin Chemical Reagent No. 1 Plant China.
55. Tianjin Xinxin Chemical Plant, China.
56. Tianjin Kermel Chemical Reagent Co. Ltd: China.
57. Jinboke (Tianjin) International Co. Ltd. China.
58. Tianjin Youngshining Chemicals Co. Ltd. China.
59. Damao Chemical Reagent Factory China.
60. Beijing hengye Zhongyuas CWCQ.LH’LCMM
61. China National Chemical Constructios
62. MMMC&MM
63. I-!eiaelSthhdeo Lid. Chira.
65 wmwrwm Lud China
66. Dabua Group Diian Chemical Industry €Co. Lod. China.
67. Dahuachem Inmtemational Ecomowic. & Trade Corp. China
68. MMWW&WWM

70, mmwm@ Lid. China.

71. Aliway Chem-Pharm Inte’l, China

72. Huan Xinyu Native Produce & Animal By-Products lmport & Export Co. Ltd. China.
73. Ronas Chemicals Ind. Co. Ltd. China.

Nmeoftheseexpoﬂemrespondedtoﬂaequesﬁmwmmmewﬁem
notification.
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W) Qmmmmmmefdbwmgmwnmmm_mofsubjﬁgmdsin
India calling for necessary information in accordance with Rule 6(4):

1. Ahmedabad Chemicals, Abmedabad.
2, Agitic Industries, Alwnedabad. ©
3. Aries Dyechem Inds, Ahmedabad,
4 BakulAWms&ChexmmisLﬁd,Bombay
5. Caffil Pvt Ltd, Mumbai.
6. Dintex Dyechem Ltd, Ahmedabad.
7. Dynamic Industries Lid, Ahmedabad.
8. Enzel Chem (I) Pvt. Ltd, Mumbai.
9. Farmson Pharmaceuticals, Baroda.
10. Indocol Chem Lid, Ahmedabad.
11. lsland Veerchemie, Hyderabad.
12. Jansons Ltd, Mumbai.
13. Ketul Chem Pvt Ltd, Mumbai.
4. Metrochem Industries, Ahmedabad.
15. Manish Chemicals Ltd, Ahmedabad.
16. Parsin Chemicals Ltd, Hyderabad.
!7 thvaD}eemCe Ltd,m. -

mw-v;mm,s@m
21. a O-Fab, Mmedabad.

Nmefﬁemm / imerested parties have filed the questionnaire or any infosmation
in thisvegard. |

(\n) Eports data for the period of investigation and preceding three years was called from

(vit) &Ammmmmﬁmmmw
themma&ﬁlmafawh:ﬁkkqtmfwmby&md

parties.

{viii) mmmm mmmmm hsaﬂmmudthe
information/dsta. The Autherity examsined the nformation furnished by the domestic industry
to the cxiomt possible on the basis of Generally Accepted Accounting Principies (GAAP) to
examine the injury suffesed, to work out optinsem cost of production, cost to make and seli the
subject goods in India and so as to ascertain if Anti-Dumping duty lower than the dumping
margin would be sufficient to remove injury to demestic industry. The compeny has
maintained 3¥l stanstory books of accommts. Since information relied upon is from the books of
m&mmm&eMMﬁeﬂﬁnmtheMofm'
maintained by the.company.

(ix) Inaccordance with Rule 6(6) of the AD Rules, ﬁaeAumontyalsoprwmdwty

10 all inicrested parties to present their views erally in a public hearing held on 29" July, 2009.

Tkmmwﬂmvmmmep@lwhmngwmmqmswdmﬁkmﬁen
nissions of the mwscxpeessadordiy .
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(x) The arguments made in the written submissions/ rejoinders received from mterested
parties have been considered, wherever found relevant in these findings;

(xi) Investigation was carried out for the 12 months period starting from 1.04.2007 to
31.3.2008 (POI) and the Injury analysis has been done for the period 2004-05, 2005-06 2006-
07, and 2007- 08

(xii) In accordance with Rule 16 of the AD Rules, the essential facts considered by the
Authority were disclosed to the known interested parties and comments received on the same
- have been duly considered in these final findings.

(xiii) Information provided by interested parties on confidential basis was examined with
regard to sufficiency of the confidentiality claim. On being satisfied, the Authority has
accepted the confidentiality claims, wherever warranted and such information has been
considered confidential and not disclosed to other interested parties. Wherever possible, parties
providing information on confidential basis were directed to provide sufﬁclent non-
confidential version of the information filed on confidential basis.

(xiv) Wherever an interested party has refused access to, or has otherwise not provided
necessary information during the course of the present investigation, or has significantly
impeded the investigation, the Authority has recorded these findings on the basis of the facts
available.

(xv) *** in this notification represents information furnished by the interested parties on
confidential basis and so considered by the authority under the AD Rules.

C. PRODUCT UNDER CONSIDERATION AND DOMESTIC ‘LIKE ARTICLE’

C.1 VIEWS OF THE DOMESTIC INDUSTRY

6. Following issues have been raised by the domestic industry with regard to product
under consideration and Domestic like article:

6.1. Present review investigation being a mid-term review investigation requesting fro
enhancement of the Anti-dumping duty in place, product under consideration remains the same
as has been defined in the previous investigations.

6.2.  The product involved in the previous investigation and the present review investigation
is ‘Sodium Nitrite’. Sodium Nitrite is an oxidizing as well as a reducing agent also. It is a
white crystalline powder mostly used in pharmaceuticals industries, dye industries, lubricants,
construction chemicals, rubber blowing agent, heat transfer salts, meat processing, textiles,
etc. Major raw material for production of Sodium Nitrite is ammeonia, which is converted into
nitrous oxide at high t>mperature in presence of catalyst. The nitrous oxide is then absorbed in
caustic soda to get Soaium Nitrite. Sodium Nitrite is primarily used in dyes industries for
producing various types of intermediates, pharmaceuticals -industry for productlon of Analgin,
Theophylline, Caffeine etc. .

6.3.  Sodium Nitrite is classified under custom sub—heading 2834.00 of Schedule 1 of the
Customs Tariff Act, 1975 and within 2834.1010 of the ITC. The classification is, however,
indicative and in no way binding on the scope of the present investigation.
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6.4. The goods produced by the domestic ;ndustry are like article to the imported product.
The Designated Authority in the previous mvestlganons examined the Issue of product under
consideration and like article in detail. -

C2  Views of the importers, consume m;gxnortgrs and other in.terested parties.

7. None of the exporters, importers, consumers and other interested parties has filed any
comment or submissions with regard to product under consideration and Domestic like
articles. :

- C3  Examination by the Authority,

8.  The product under consideration in the present investigation is Sodium Nitrite (also
referred to- as subject goods hereinafter), classified under Chapter 28 under Sub-heading
2834.1010.

9. ' There is no significant difference in Sodlum Nitrite produced by the Indian industry
and Sodium Nitrite exported from China PR, which can have an-impact on price. Sodium
Nitrite produced by the Indian industry and originating in or exported from the China PR are
comparable in terms of characteristics such as physical and chemical characteristics,
manufacturing process and technology, functions and uses, product specifications, pricing
policy, distribution and marketing and tariff classification of the goods. In view.of the
similarity in manufacturing process and substitutability, the Authority therefore holds that the
two are required to be treated as alike and one product for the purpose of this 1nvest1gat10n as
per Rule 2(d) of the AD Rules.

D. Standing and scope of the Domestic Industry

D.1. Views of Domestic Industry

10. In the previous investigations, Deepak Nltnte Ltd., Pune, filed the application before
the Authority. and the Authority considered that the applicant as domestic industry, as it
accounted for a major proportion of the production of the ‘Like Article’ in India, in accordance
with the Rules .

11.  M/s Deepak Nitrite Ltd., Pune, has filed the Application for review and enhancement of
anti dumping duty. The Applicant has submitted that it continues to be a major producer of the

subject. goods in India and accounts for sngmﬁcantly more than 50% -of the total Indian
Production.

12. Therefore, for the purposes of this review, the Applicant Satieﬁes the standing

requirement (even though the same is not mandatory in a mld-term review) and constltutes
domestic mdustry within the meaning of the AD Rules.

D.2  Views of the importers, consumers, exporters and other mterested nartles

13. None of the exporters, importers, consumers and other interested parties has ﬁled any
comment or submissions with regard to “domestic mdustry” and the ‘Standing thereof.

Y125 61/09- 5
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14.  The Application for review and enhancement of anti dumnping duty has been filed by
M/s Deepak Nitrite Ltd., Pune and it has provided relevant information in respect of changed
cizcumstances with regard to dumping and consequent injury to the domestic industry. The
Production by M/s Deepak Nitrite Ltd,, Pune commands more than 50% share in Indian

15. Rule ﬁh}m the Rules provides as follows:-

"(b)“domestic industry” mthedomest:cpmducexsasawho}emgapdmﬂ\e
mammmmmmmmmmm
- collective outpat of the said article constitutes a major proportion of the total domestic
Mefhﬂckeucptwhmsuchpmdmsmwhwdwmexmm
importers of the alleged dumped article or are themselves imperters thereof in which
mmmmybcdeemednmmfommof' industry”

i '=NMWWSD@&NML¢MM£&&W
m&mmmmammmmmmmwm

~ Jegal provisions and facts availsble on recond, the Authority olkids thet M/s Deepak Nitrite Lid.,
Punc constituies ‘Jomestic industry’ for the purpose of the presest investigmtion within the
meaning of e AD Rules.

§7.  Since in this mid-term Teview investigmtion, none of the exporters/ producess from
economy treatment; the normal value mmy be determined for all exporters/producers from

3. ahmm&mwu-mwmummeﬂ&e

basis of “conypusablic price™ of market ccomomy third country, the Designated Authority shall
vequire complete & exhaustive verifiuble informetion on all domestic sales made by a
cooperating producer in such third coustry, aleng with its cost of production and all other
aswocisied information and cvidences (inclading all information in the osdinary course of
M)‘ The WMWﬁm India as an appropriate surrogate Country for
- Chimese prodwcers, because the sccmmte amd adequate information for India is casily
aceessible. Other Investigating Authorities have been considering India as
Wmﬁm:suwmmhmmem

19 thMhh#MﬁvaﬂmmChm?Rmee
desermined on the basis of (2) price in india, and (b) cost of production in India, duly adjusted,
incinding scling, general and sdwsmistrative cxpenses and profit. Accordmgly,thenormal
*thbhu&Me{mﬁmmﬁﬂydﬂﬁd in
view: of the fact that the sciling peice is & Joss making price. The calculations of normal value
mm%tem .

P — T T o P 4 z L]
T T TN T T ) e RO S v PR w8 r‘mﬂfﬂ‘.]ﬂ' 5 memwr rrmfm



20. Nomoftheexpms,nnpomusersanda:hermmmhasﬁedmy
~eommtmwhmmomwﬂhmmwmpme noﬂmlva!mmmei
dumping margin -

- E3

21.  Under Section 9A(1)c) of the Act, normal value inmlaﬁaatoan-atﬁtk:m:

(n)theoomparablepnoe,mthem'dlna:ycomeoftmde forﬂaehkcamcle,wm

meant for consumption in the exporting country or territory as determin
woordmcethhﬂnewesmadeundwsubmﬁoa(@ or '

(i) wmmﬂemmsﬂesofmel&zmclem&emymwefmmh
domestic market of the exporting country or territory, or when became of the
mmsxm«bwmlmof&emmﬂwmmih
emunsemmuyormm-y mwesdonmwnmtamcemh
normal value shall be either '

(u)comwable representative price of the like article when expmd from
dxeexpomngcomyortemmfytoanappmpmteﬂnrdmnuyast
accordance with the rules made under sub-section (6); or

(b) the cost of production of the said asticle in the country of origin alog with
- reasonable addition for administrative, selling and general costs, and for profits,
asdetermmedmmerdamewxﬁxﬂwnﬂesmdemsab-m&),

22. In anti-dumping investigations conceming imports wmmmm
vﬂmmmnmdmhedmnnmedmmdamemthhm?&&&fmiﬁhm

Rules. The Authority notes that Para 7 of Annexure 1 of AD Rules:provides thet:

“In case of imports from non-market econamy countries, normal value shall be
determined on the basis of the price or constructed value in the masket econany thied
country, w&emﬁmmnhamwmmmmmw

where it is not poasible, or an any other reasopable basia, : sotially
memm&t&:mmwaﬁwﬁmm“a
reasonable profit margin...”

Further Para 8 of Annexure 1 of-ﬂse AD M(mammmm

“g (1) The term “pon-market ecopemy country” racena any commicy which the
designated authority detcrmmines a3 not opersting on mesket princigies of cast or
pricing structures, 30 that sales of meschandise in sach: countey do:net refiect the faic
vaius of the merchandise, in acoordence with the: Mmuw
3.

@)Mﬂh&muwm MNMM%&;Q
has been trested as, & nen-market economy country for pusposes of ae. auti-demping
| mw&mm erlwﬁwm%ﬁwm
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member country during the three year period preceding the investigation:is a non-
market economic country;

Provided, however, that the non-market economy country or the concerned firms from
such country may rebut such a presumption by providing information and evidence to
the designated authority that establishes that such country is not a non-market
economy country on the basis of the criteria specified i in sub-paragraph (3) »

Ed. 1 Exammatlon b! the Authority

23.  None of the Chinese exporters/producers filed any information/evidence as mentioned
in sub Para 3 of the Paragraph 8 of Annexure 1 of the AD Rules to enable the Designated
Authority to consider the following criteria as to 'whether;

a. the decision of concerned firms in such country regarding prices, costs and inputs,
including raw materials cost of technology and labour, output sales and investment,
are made in response to market signals reflecting supply and demand and without
significant State interference in this regard, and whether costs of major mputs
substantially reflect market values:

b. the production costs and financial situation of such firms are subject to significant
distortions carried over from the former non-market economy system, in particular in
relation to depreciation of assets, other wnte-offs barter trade and payment via
compensation of debts:

c. such firms are subject to bankruptcy and property laws which guarantee legal certainty
and stability for the operation of the firms, and

d. the exchange rate conversions are carried out at the market rate;

24. ©  The Authority, in view of non-cooperation of Chinese exporters/producers cannot grant
market economy status to any individual company and finds it appropriate to determine the
normal value as per Para 7 of Annex-I of the AD Rules treating China PR as a non-market
economy country. The Authority notes that the Applicant did not provide information
regarding the evidence of price or constructed normal value in a market economy third
country. The information regarding the price from a market economy third country to other
countries was also not made available. Besides, the prices from market economy third country .
to India could not be adopted since majority of imports to India were either by China PR or
transhipped subject goods of Chinese origin from third countries. In view of the above, the
Authonty finds it appropriate to construct the norma” -alue cons1dermg the cost of production
m India, duly adjusted, reflecting the raw material pri.es and conversion costs, selling, general
~ administrative expenses and reasonable profit. The raw materials for manufacturing Sodium
Nitrite - at the international price, the consumption norms of the domestic industry and
reasonable profit have been considered for _constructing the normal value for all
exporters/producers of China PR. :

25. The normal value is therefore determined as US$ *** / MT for all exporters/producers
from China PR. . _

E.5. EXPORT PRICE

E.5.1. Views of Domestic industry:
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26.  According to the WTO. Agreement on Anti Dumping and Indian Rules, companson of

normal value and export price should be done at same level of trade. Therefore, the export -

price has been adjusted for the following expenses, which may have been incurred by the
exporter for exporting the subject goods to India (ij)Ocean Freight; (ii)Marine Insurance;
(iii)Port Expenses and Handling Charges; (1v)Inland Freight; (v)Bank Comrmssmn, (vi)VAT
difference.

E.5.2. Examination by the Autliorig

27.  The Authority notes that neither the exporters/ producers nor importers/ users have
responded in this investigation. The Authority on the basis of import statistics collected from
DGCI&S has determined the import volumes and export price for the subject goods from
China PR. The adjustments based on facts available-in respect of inland freight, handling,
insurance, overseas freight etc. have been considered to arrive at ex—factory export price to
India. The Authority has thus determined the ex-factory export price as US$ *** / MT of
subject goods for all exporters/producers from China PR.

E.6. DUMPING MARGIN

E.6.1. Views of Domcstic Industry:

28. The dumpmg margln is not only more than de-mnumls, but also significantly high,
“causing material injury to the Indian industry. .

29.  Continued dumping and likelihood of continued dumping:

The present investigation is a mid-term review investigation and the Designated Authority is.
required to examine whether quantum of anti dumping duty is required to be modified
(enhanced). The Designated Authority is required t0 examine the need for the continued
imposition of the anti-dumping duty and whether the quantum of anti dumpmg duty is required
to be modified. Though the Designated Aaithority is not required to examine likelihood of
continuation of recurrence of dumping, nevertheless, the Applicant has provided information to
" show that dumping is likely to continue and cause injury to the domestic industry in case the
present anti dumpmg duties are not enhanced appropnately Followings are relevant in this

regard—

a. Volume of éxports have remained significant vis-a-vis original investigations, as would

be seen from the table below —
Year Imports from China PR (in MT)

1996-97 _ 611

1997-98 Lo 3095 -



99(POI ongmai case) 2024
199900 | |  um
2000-01 | | 1287
200102 e
2003-04(PO1 m)‘ o | 3740
00405 roie
2005-06 ‘ : 5,138
2006-07 . 6,032
2007-08(POI MTR) o 4,365
© 2008-09 | 8212
2009-10 (Apr-June) | 2,654
2009-10 - 10,616

b. 'Il\em”pwm&qﬂwd&ﬂm
siguificans. as wonid be scen foam the table beliow. &mwu
ﬁemmﬁemmsw

eriemmion e
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Original investigation 75.78% © 52463USS pmt.
SSR investigation 55.74% 481USS pmt.

‘ 4 638USSpmt

¢. The volume of exports in the post PO! period is also quite significant. In fact, the
. vohune of imports declined somewhat only because of Olympics (because a mumber of
plants were directed to suspend production). Once the Olympics were over, the
- production resumed to normal levels and Indian market is. once again witnessing
spirafling imports from China PR.

4. Comtimmed exports even after insposition of duty at significantly dumping levels clearly

ﬁthamime India dmng&mw:l
MM@WM&WWH‘T m&@%

Partciion U  Price/MT
M : ! m' | V.. ; 1 ot

3. Thepmoper ineprettion and wnicestanfing of Article 11.2.of the ADA, Section 9A (5)
ﬁhm&%%#ﬁﬁi*sm“mmwm”w is
o oeusider whether ) anti-dumping duty in fosce is required to be withdrwwn, (b) anti
dumping dety i Sovce 3 soguired 19 be eubwnced ‘or reduced. The focus in the mid-term
-soviows, St voe wiksee the applicstion is for cubanoement in the quantum of anti dumping duty
should to oG} jumification for contimuation of amti dumping duty, snd {k}m for
Wﬁmm&hmm

a the dewmcetic induatry has suleved comtinued injury inspite of existing enti dumping
iy Sous cosblinking the noed Jorcontinastion of anti dumping daty.

L W mhqwoﬂh%ﬁemzem&eewntofmm or reduction in the
gumsinm of dutics.

< &“wuysmmaﬁanm&ewwﬂw
mm the son-imjurious price of the domestic. mdustwhnwy
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increased; and therefore the quantum of anti dumping duty is required to- be
modified/enhanced, _

d. While the costs of production have increased over the period, resulting in some
increase in the import prices (however it is disproportionate to the increase in input
costs), the benchmark has remained the same. Resultantly, almost from August 2007,
imports have been reported at such prices that the landed price of imports were higher
than the benchmark. Thus, while the unports continue unabated without payment of
anti dumping duty at dumped and injurious prices, the domesnc mdustry suffered
heavily.

2-!@&%%&@

32.  There has been no response from any producer/exporter in China PR. Nor has any
arguments been advanced on any aspect of the present investigation by any interested party,
including on injury & causal link.

F.3. Examination by the Authgrig

33.  The investigation is for review, continuance and enhancement of anti-dumping duty in
force in view of the claim of the domestic industry of continued dumping and consequent
injury and likelthood of continued dumping and consequent injury.

34.  Annexure-II of the AD Rules provides for an objective examination of both, (a) the
volume of dumped imports and the effect of the dumped imports on prices, in the domestic
market, for the like article; and (b) the consequent impact of these imports on domestic
producers of such articles. With regard to the volume effect of the dumped imports the
Authority is required to examine whether there has been a significant increase in dumped
imports, either in absolute term or relative to production or consumption in India. With regard
to the price effect of the dumped imports, the Authority is required to examine whether there
has been significant price undercutting by the dumped imports as compared to the price of the
like article in India, or whether the effect of such imports is otherwise to depress the prices toa
significant degree, or prevent price increases, which would have otherwise occurred to a

significant degree.

35.  As regards the impact of the dumped imports on the domestic mdustry Para (w) of
Annexure-11 of the AD Rules states as follows: -

“The examination of the impact of the dumped imports on the domos_tic industry
concerned, shall include an evaluation of all relevant economic factors and indices
having a bearing on the state of the Industry, including natural and potential decline in
sales, profits, output, market share, productivity, return on investments or utilization
of capacity; factors affecting domestic prices, the magnitude of margin of dumping,
actual and potentml negative effects on cash flow, inventories, employment, wages,
'growth, ability to raise capltal investments.” ’

36. . The Authority has taken note of the arguments of the interested pa.rtles on injury
examination and addressed-the issues raised at appropriate places. The Authority has examined *
the injury parameters obJec‘tlvely taking into account the facts and the arguments of the
interested parties.
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37.  For the purpose of assessing present state of injury, the Authority has examined: the
volume and price effects of dumped imports of the subject goods from subject country on the
domestic industry and its effect on the prices and profitability to examine the existence of
injury and causal link between the dumping and injury, if any. Accordingly the volume and
price effects of dumped imports have been examined as folows:

A. Yolume Effect

a)  Assessment of Demand

For the purpose of assessment of the domestic consumption/demand of the product under
consideration, the Authority added the sales volume of the domestic industry and other Indian
producers to the total nnports into India, which has been summanzed as under:

Demand 2004-05 2005-06 2006-07 2007-08
Sale of Domestic Industry MT 17,061 17,715 18,538 21276
Sale o_f Other Indian Producers MT 6,463 6,034 6,262 . 6,313 - |
Captive consumption o MT 1,358 1,105 657 665
Import from China PR T OMT 2,519 5,138 6,032 - 4365
(Subject country) _ |

Import from EU : _ 2,706 3,506 2,336 2423
‘(Tetritory attracting duty) ' e
Import from Other MT 699 359 2 - 200
Countries o | |
Demand ‘ - MT 30,086 33,857 33,828 35,241

The Authonty notes that the demand has generally shown a positive trend over the injury ‘
pertod except 2 marginal fall dunng 2006-07.

b) Import Volume & market share

Annexure-II (ii) of the AD Rules provxde<s that with regard to volume of the dumped imports,
the Authority is required to consider whether there bas been a significant increase in dumped
imports either in absolute terms or relative to production or consumption in Indla.

The Authority has determined the vqume of imports based on DGCI&S data, as shown in the
following table

Imports . Units 2004-05 2005-06 :201%07 2007-08

e China PR MT 2519 5,138 6,032 4,365

« EU (Terrltory attractmg AD duty) MT 2,706 3,506 2,336 2423
Other Countries - MT 699 359 2 200 |
Total Imports - MT 5924 9,003 8371 6987

435 53)0g_ &
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Market share in Imports
China PR ' %
EU (attracting AD duty) - %

Other Countries %

Market share in Demand

Domestic Industry . %
Other Indian producers %
Captive Transfer %
Imports from China PR _ %
Imports from EU (attracting duty) %
Imports from Other Countries %
Production of domestic Industry MT

Imports in relation to productmn of
Indian Industry as %

» China PR (Subject country) %o
« EU (Country attracting ADD) - %
Other Countries %

1t is evident from the above that

42.51
45.69
11.80

- 5538

20.98"
441
8.18
8.79
2.27
21,087

11.94
12.83
3.32

57.07
38.54
3.99

52.32
17.82
3.27
15.17
10.36
1.06
21,035

24.42
16.67
1.71

72.07
27.91

- 0.02

54.80
18.51
1.94
17.83
6.91
0.01

62.47
3468
2.86

60.37
17.91
189
12.39
6.88
0.57

20,800 22,757

29.00
11.23
0.01

19.18
10.65
0.88

i, The volume of imports from China PR has increased both in absolute and relative
terms as compared to the base year inspite of anti-dumping duties in force.

ii. The Share of imports from China PR has increased in terms of imports of the subject
goods in India as compared from the base year.

.  The market share in demand in respect of subject goods from subject country, which
was only 8.18% during 2004-05 reached to level of 12.39% in the period of
investigation. At the same time, share of EU, which is already attracting anti dumping
duties, has declined over this period. As a result, share of Indian industry (including
captive), which was 80.77% during 2004-05 declined to 80.17% during POI.

iv.  Imports from China PR have increased in relation to Indian production.

It has also been contended by the domestic industry that there was a fall in imports of the
subject goods from China PR as some of the polluting industries in China PR, including those
of Sodium Nitrite manufacturers were asked to shut down their plants before start of Olympics

in China PR.

) Production, capééig and capacity ntilization

Particulars Units  2004-05
InstalIed capacity - MT 27,000
Production MT 21,087

Capacity Utilization % 78.10

2005-06

27,000
21,035
77.91

2006-07
27,000
20,800

77.04

2007-08
27,000

22,757
84.29
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The Authonty notes that Production ahd capacity utlhutlon of the domestic industry
fell in 2005 -06 and 2006-07 but increased in the POL It is observed that the domestic industry
has been able to improve its volumes during the POL. The Domestic industry has stated that
Chinese ‘producers had to curtail their production due to Olympics. Further, the domestic
industry has been making efforts to improve its production to the extent possxble to offset its
fixed costs and then sell the product, even at financial losses. '

d)  Sales:
Sales volumes of domestic industry are given in the following table: -

" Particulars Units  2004-05  2005-06  2006-07  2007-08

Domestic Sales MT 17,061 17,715 18,538 21,276

Sales Indexed  Trend 100 104 109 125

It is noted that sales volume of the domestic indhétry also shows an increésin‘g trend
over the injury period. It is also noted that the i increase in sales is also due to increase in
.demand of the product concerned in India.

B)  Price Effect of the Dumped imports on. the Domestic

i)  The impact on the prices of the domestic industry on account of imports from
the subject country have been examined with reference to the price undercutting, price
underselling, price suppression and price depression, if any. For the purpose of this
,analysis, the cost of production, net sales realization (NSR) and the non-injurious
price (NIP) of the domestic industry (worked out on the basis of the costing
information of the domestic industry) have been compared with landed value of
imports from the subject country.

ii) A comparison for subject goods during the period of investigation was made
between the landed value of dumped imports and the domestic selling price in the
domestic market. In determining the net sales realization of the domestic industry,
taxes, rebates, discounts and connni.ssion offered by the domestic industry have been
adjusted. The price underselling is an important indicator of assessment of injury;
thus, the Authority has worked out a non-mjunous price and compared the same with
the landed value to arrive at the extent of price underselling. The non-injurious price
has been evaluated for the domestic industry by appropriately considering the cost of
production for the product under consnderatxon during the POI The position is as

follows:

Particulars Units  2004-05 200506 2006-07 2007-08
Landed price - Rs/MT 18,161 17,832 16,906 19,070

. Net selling price Rs./MT  **# b i Bl
Price undercutting Rs/MT *** Bax o b
Price undercutting %Range 5to15  15t025  15t025 - 101020
Non injurious price =~ Rs./MT - - - .
Price underselling Rs/MT - ' - - bk
Price underselling ~ % Range - - - 30to 35

Yrzsgafer- 7
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(iii) - Since the anti-dumping duties are in force on the subject goods,. the pnce
undercutting has also been computed with reference to the benchmark pnce
recommended by the Authonty in the previous investigation:.

Units . 2004-052005-06 2006-07 200708 . -

Reference Price USD/MT 524.63 524.63 481.00 481.00
_ ExchangeRate . =~ Rs/USD 4522 4441 - 4560 40.75
_‘Reference Price *- - - ReYMT 23,722 23,298 21,934 19,601
~Landed Price Rs/MT 18,161 17,832 16,906 19,070

Antidumping duty RsMT 5765 5665 5214 755
" Landed price with ADD Rs/MT 23932 23,497 22,120 19,825

Net selling price ' " Rs/MT **# e T,

* Price undercutting amount- RS/MT (*%)  (*3%)  (¥*%)  #»x

WithADD

Price undercutting % - Wlth ADD %Range ()15 to(-)5 to(-)1to5 10t020

- 25 15

The Authori.:t.).( notes from the above that:

a. The unports from.China PR are sngmﬁcantly undercutting the prices of the
domestic mdustry during POI as well as in the previous years.

b. The applicable benchmark price was lower than the selling price of the domestic
industry during the period of investigation. Thus, imports were cheaper even after the
~-addition the of prevailing Anti-dumping duty..

Price suppression

Unit  2004-05 2005-06 2006-07 2007-08 (POI)

Net Selling pnce Rs/Mt ey whe aEx ok

" Trend ‘ Indexed 100 106 105 111
Cost of sales Rs/Mt  #**# *kk whE T

Trend Indexed 100 112 127 112

(iv) In order to aésess whether the imports from the subject country were
-suppressmg/ depressing the prices of the domestic industry, the Authonty compared the

- trends'in selhng prices and cost of production, as seen in the table above It is noted that

the increase in the seIlmg ‘price was margmaliy less than increase in the cost of
productlon over the injury period. ‘The. |mpons were thus margmally suppressmg the
prices of the domestic industry.

(v)  The Au‘thdrity notes that (a) landed price of |mports are mgrilﬁcaritly below the
" selling price of the domestic industry, thus resulting in 31gmficant pnce undercuttmg,
- (b) the landed pnce of i imports are stgmﬁcant]y below the l‘lOIl-lIlelrlOUS price of the
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domestic mdustry thus resulting in price underselhng, besndes (c) the 1mports from
subject country were also marginally suppressing the prices of doﬂiestlc industry.

C. Ehminaﬁon of- other Injnry Parameters

38. Aﬁea‘ havmg exammed the effect of dumped imports on the volutms and pnces of the
domestic. industry and major injury- indicators like volume and value of imports, capacity,
output, capacity utilization and sales of the domestic industry as well as demand pattetn with
" market shares of various segments in the earlier section, other economic. parameters which
could indicate exlstence of m_pury to the domestlc mdustry have been analyzed hereunder as

follows: X '

(a) Profit/loss, return on _investment and cash flow -~ The return on invésunent,
profit/loss before and after interest, return on investment and cash profit has moved as shown

in the table below:
: Unit  2004-05

Profit /( Loss)
Cost of Sales . Rs/MT ***
Indexed - Trend 100
Selling price : Rs/MT ***
Indexed Trend 100
Profit/( Loss) . Rs/MT ###
Indexed Trend  (100)
Profit/( Loss) _ Rs/Lacs ***
Indexed : Trend (100)
PBIT - Rs/Lacs ***
Indexed Trend (100)
Cash Profit , Rs/Lacs ***
Indexed ' Trend (100)
Return on Capital Employed-NFA % R
Indexed Trend (100)

The Authority notes that:

2005-06

LE L

2

*%¥

106

ok

(196)

Ckak

(203)

T

(324)

>k

(306)

* k%

(231)

2006-07

*h ok

127

ETTY

105 -

LT

(418)

LE L]

(454)

*kk

(960)

k¥

(877)

L L2 ]

(604)

2007-08

L L2

112

wn

11 -

akk

@19)

ok

(148)

*xk

(49)

Rk

(110)

* k%

(32)

i. The domestic mdustry has been i mcumng losses throughout the injury penod

. The proﬁtablhty declined tiil 2006-07 with continuous increase in imports- valumes
" from subject country but it unproved in the period of investigation. Though the losses
" reduced during the period of mvestlgatlon but still remained higher than.the base year

indicating the overall deterioration in profitability over the injury period.

_ii. . In order to analyze the impact of dumped imports on cash. flow, the Authonty
" has examined the trends in cash profits over the injury period as shown in the above
~table, The cash proﬁt has been determined by addition of amount of depreciation to the
profit (proﬁt before tax). The domestic industry was faced with negative cash flows
over the injury period. Cash losses however reduced dunng the period of i mvestlgatlon

in line with the profitability.
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(b)  Inventories:
Inventories with the domestic industry have been as under:

Unit 200405  2005-06  2006-07  2007-08

Average stock MT =~ 220 498 766 442
 Indexed Trend 100 226 348 201

-

The Authority notes that the inventories with the domestic industry increased till 2006-
07 but declined during the POL '

(c) Emplovment, wages and productivity
Unit -~ 2004-05 200506 200607 2007-08

Employment Nos. R ke b . ke
Trend Indexed 100 89 88 89
Production - MT 21,087 21,035 20,800 22,757
Productivity per day MT 58 58 57 62
Productivity Per Employee MT b b bl e
Productivity per Employee Indexed 100 112 112 121
Wages R.S Lacs L 2 b ] * k% k% k%

Trend _ Indexed 100 89 43 92

The Authority noted no significant changes in employment and wages level.
Productivity, expressed in terms of production per employee shown improvement in view of
increase in production.

(d) Growth

|

Large number of the injury parameters show positive trend during the period under -

examination. While there was positive growth, an adverse price effect has been seen in terms '

of price undercutting, price underselling and price suppression. Losses reduced during the

period of investigation but still remained higher than the base year indicating the overall
deterioration in profitability over the injury period.

(¢)  Dumping margin — The Authority notes that the dumping margin determined against
the subject country is significant, even when the anti-dumping duty is in force.

(f) . Ability to raise capital investments — The Authority notes that the Applicant

Company is a multi-product company and may not have difficulty in raising fresh investment.
However, adverse performance of the product may hinder the ability to raise fresh investments !
in future. : : o ' ‘

]
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39.  Other Known factors and Causal Link
~ a. Volume and value of imports not sold at dumping prices: - Imports from other
countries are either at higher prices or the volume of imports is de-minimis or
these imports are already attracﬁng anti dumping duties. Imperts from other
countries are, therefore, not causing injury to the domestic industry or the
sources are already attractmg anti dumping duties

b. - Contraction in demand:- Demand of the product under consideration has not
registered any negative growth. Thus, there is no contraction in demand, which
could have contributed to- injury to the domestic indusu!y

c. Changes in the pattems of consumption:- The pattern of consumption with
regard to the product under consideration has not undergone any change. The
changes in the pattern of consumption could not have contributed to the injury
to the domestic industry. -

d. Trade restrictive practices of and competition between the foreign and
domestic producers: - There is no trade restrictive practice, which could have
contnbuted to the injury to the domestlc industry. ' _

€. Deveiepments in technology Technology for production of the product has
not undergone any change. Thus, developmcnt in techmology is not a factor of

injury.

f. Export'performance:- The Applicant does not have significant export actmiy
Injury to the domestic industry cannot be due to exports of the sub}ect goods
by the Applicant.

g Perfonnmeofotherproductsandsaldbyﬂm domestic -industry:-
Domestic industry is a multi-product. campany. However, the information with
regard to the product under consideration has been segregated and the
information relied upon is net in respect of other products. Performance .of
other products did not cause any impact.over injury to the domestic industry.

40. The above analysis of injury parameters and examination of non-attribution . factors
indicate that though there is improvement in several parameters in the performance of the
domestic industry but they still continue to suffer material injury on account of drep in
profitability, cash loss, price undercutting and price undcmﬂmg due to the dumped .imports
from the subject country.

D. leehllood of eontmmtwn or: mmMm

4]. The Authonty notes that dumping is continuing fmm Chma PR in splte of the
antidumping duty in force and the domestic industry cantinues to suffer material injury. due to
such dumped mlports Therefore, further examination of the likelihood of recurrence of
dumpmg and injury is not required.

H. CONCLUSIONS |

42.  Having regard to the contentions raised, information provided and submissions made
by the interested parties and facts available before the Authority through the submission of
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N ' D Table
S. Sub-heading of Description Country of Country Producer Exporter Antn—dumping Unit of Currency
No. tariff item of goods origin of Export duty
' Measurement
1 2 3 4 5 6 7 8 9 10
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mterested partles or otherw:se as recorded in the above ﬁndmgs and on the basls of the above

analysis of the state of current and likely dumping and injury and likelihood of contmuanon or

recurrence of dumpmg and i injury, the Authority concludes that: .

i. The subject goods are entering the Indlan market at dumped prices and

dumping margins of the subject goods unported from China PR is significant .

and above de-minimis limits prescnbed The subject goods continue to be
exported to India at dumped prices inspite of existing anti dumping duties.

ii,  Considering the facts available on record, the subject goods are likely. to enter
o 'Indlan market at dumped prices, should the present measures be w:thdram

iii.  The situation of domestic mdustry 'deterlorated further in Splte of exlstmg anti
dumping duties. Further, should the present anti dumping duties be revoked,
injury to the domestic industry is likely to continue and intensify.

iv. The deterioration in the performance of the domestic industry is because of
dumped imports from China PR.

v.  The current level of anti dumping duty is insufficient to address continued
dumping and consequent injury to the domestic industry and thus the anti-
dumping duty is required to be modified.

L RECOMMENDATIONS

43,  Having concluded that the product continues to be exported at dumped prices, the
current dumping margin and injury margin establishes the need for revision in the anti-

dumping duty in force, the situation of the domestic industry continues to be fragile and there

is likelihood of continuation or resumption of dumping and injury on account of imports from
China PR, if the duties are revoked, the Authority is of the opinion that the measure is required
to be extended and the quantum of Anti-dumping duty is required to be modified in respect of
imports from China PR as specified in the duty table below. For the purpose of determining
injury, the landed value of imports is compared with the non-injurious price of the petitioner
company determined for the period of investigation.

44,  Having regard to the lesser duty rule followed by the Authority, the Authority
recommends imposition of anti-dumping duty equal to the lesser of margin of dumping and
margin of injury, so as to remove the injury to the domestic industry. Accordingly, the
antidumping duty equal to the difference between the amount indicated in Col 8 of the table
below and the landed value is recommended to be imposed on all imports of subject goods
originating in or exported from China PR.
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(1) 2834.10.10 Sodium Peoples Peoples Any ' Any '61‘7.42' - MT US$
wroaic - Nitrite - - Republic- Republic - . . B R
e v e of China of Chima o e o e T S

(2) 2834.10.10- Sodium People’s’ Any -~ Any" Any ' 61742 “MT T US$

Nitrite Republic
T I of China - - o o
(3) 2834:10.10 Soditim  Any "People s Any  Any = 61742 MT  US$
N - of China

44. } Landed value of imports for the purpose shall be the assessable value as determined by
the Customs under the Custonis Act, 1962 and all duties of customs exoept duties under
secnons 3 3A, 8B, 9 and 9A of the Customs Tariff Act, 1975. ‘

45.  An appeal against this order shall lie before the Customs, Bxclse and Service Tax
Appellate Tribunal in accordance with the Customs Tariff Act.

R. GOPALAN, Designated Authority
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