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R e, P wired
MINISTRY OF COMMERCE AND INDUSTRY
{(Department of Commerce)
(DIRECTORATE GENERAL OF ANTI-DUMPING AND ALLIED DUTIES)
NOTIFICATION
New Delhi, the 24th November, 2009
Final Findings

Sub : Anti-Dumping duty investigation concerning imports of Cold Rolled Flat Products of Stainless
Steel from China PR, Japan, Korea, European Union, South Afrlca, Taiwan (Chinese Taipei),
Thailand and USA

No. 14/6/2008-DGAD.— Having .cgard to the Customs Tariff Act 1975 as amended in
"1995 (hereinafter refeired to as the Act) and the Customs Tariff (Identification,
Assessment and Collection of Anti-Dumping Duty on Dumped Articles and for
Determination of Injury) Rules, 1995, (hereinafter referred to as the Rules) thereof.

2. Whereas M/s. Jindal Stainless Ltd., New Delhi has filed an application before the
Designated Authority (hereinafler refer to as the Authority) in accordance with the
Customs Tariff Act, 1975 as amended in 1995 and Customs Tariff (Identification,
Assessment and Collection of Anti-Dumping Duty on dumped articles and for
determination of injury) Rules, 1995(herein after referred to as Rules) concerning
alleged dumping of Cold-Rolled Flat Products of Stainless Steel (hereinafter referred
to as subject goods) originating in or exported from China PR, Japan, Korea, European
Union, South Africa, Taiwan, Thailand and USA (hereinafter referred to as subject
countries) and requested for initiation of anti-dumping investigations for levy of anti-
dumping duties on the subject goods.

3. And whereas the Authority on the basis of sufficient evidence submitted by the
applicant on behalf of the domestic industry, after examination of the same with regard
to adequacy and accuracy issued a Public Notice dated 25™ November 2008 published
in the Gazette of India, Extraordinary, initiating Anti-Dumping investigations
concerning imports of the subject goods originating in or exported from the subject
countries in accordance with the Rule 6 (1) of the Rules to determine the existence,
degree and effect of alleged dumping and to recommend the amount of Anti Dumping
Duty, which, if levied, would be adequate to remove the injury to the domestic
industry.

A. PROCEDURE

4. The procedure described below has been followed with regard to this investigation by
the Authority.
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(i)

(iii)

(iv)

v

(vi)

The Authorify notified to the Embassies of subject countries in India about
the receipt of dumping application made by the Applicant before proceeding
to initiate the investigation in accordance with sub-rule (5) of Rule 5 supra.

The Authority sent copies of initiation notification dated 25™ November
2008 to the Embassies/Trade Representatives of the subject
countries/territories in India, known exporters from the subject countries,
importers and the domestic industry as per the addresses made available by
the applicants and requested them to provide relevant information and make
their views known in writing within 40 days of the initiation notification.

The Authority provided copies of the Non-Confidential Version of the
application to the known exporters and to the Embassies/Trade
Representatives of China PR, Japan, Korea, European Union, South Africa,
Taiwan (Chinese Taipei), Thailand and USA in accordance with Rule 6(3)
supra.

The Embassies/trade representatives of the subject countries in India were
informed about the initiation of the investigation in accordance with Rule 6
with a request to advise the exporters/ producers from their countries to
respond to the questionnaire within the prescribed time. A copy of the letters
and questionnaire sent to the exporters/producers were also sent to them,
along with the names and addresses of the exporters.

The applicant has claimed normal value of subject goods in China PR (being
a Non Market Economy country) as per Para 7 of Annexure —I to the Anti
Dumping Rutes. The applicant has taken normal value based on domestic
selling prices in a market economy third country as a first alternative. It has
been proposed by the applicant that Japan be taken as an appropriate market
economy third country as it has been claimed that the capacity in China for
manufacturing the subject goods is close to the manufacturing facility in
Japan. Japan is, therefore, proposed as surrogate country as the industry
structure, the average capacity of plants, the cost structure, the production
process and the technology are reasonably and fairly close to that found in
China. The Authority informed the known exporters from China PR that it
proposes to examine the claim of the applicant in the light of para (7) & (8)
of Annexure-I of the Anti-Dumping Rules as amended. The concerned
exporters / producers of the subject goods from China PR were therefore
advised to furnish necessary information/ sufficient evidence, as mentioned
in sub-paragraph (3) of paragraph 8 to enable the Designated Authority to
consider whether market economy treatment should be granted to
cooperating exporters/producers who could demonstrate that they satisfy that
market conditions prevail in their case.

The Authority sent questionnaire, to elicit relevant information to the
following known exporters in subject countries in accordance with Ruie 6(4);
1. ALZ NV, Belgium , .

2. Ugine (Division of Usinar), Immeuble Pacific, France

3. Acerinox SA, Spain '

4. Acerinox SA, Italy

4273 Gli09-—12
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ThyssenKrupp Nirosta GmbH, Germany
Outokumpu Stainless, U.K.
Outokumpu Stainless, Finland
Outokumpu Stainless AB, Sweden.
Kawasaki Steel Corp, Japan
10 Nippon Metal Industry Co Ltd., Japan
11. JFE Steel Corporation, Japan
12. A.K. Steel Corporation, USA
13. Allegheny Ludlum, USA
]14. North American Stainless, USA
15.J & L Specialty Steel, Inc., USA
16. Yieh United Steel Corporation (YUSCQ), Taiwan
17. UGINE & ALZ FRANCE, France
18. Thainox Stainless Public Company Ltd., Thailand
19. Thainox Rayong Plant, Thailand
20. Columbus Stainless (Pty) Ltd., South Africa
21. Shanghai Krupp Stainless, PR of China
22. Zhangjiagang POSCO Stainless Steel Co., Ltd., China
23. POSCO, Korea
(vii) In response to the initiation notifications following exporters / producers
from subject countries have responded:

O 90 NON L

Outokumpu Stainless, Finland

Thainox Stainless Public Company Ltd., Thailand
Allegheny Technologies Incorporated, Pittsburgh
Daewoo International, Korea

LG International Corporation, Korea

SK Networks Co. Ltd., Korea

Samsung C & T Corporation, Korea

Yieh United Steel Corporation (YUSCO), Taiwan
Acerinox S.A., Spain

10. Yieh Mau Corporation, Taiwan

[1. Acerinox Malaysia Sdn. Bhd., Malaysia

12. Lianzhong Stainless Steel Corporation, China PR
[3. Columbus Stainless (PTY) Ltd., South Africa

14. Shanxi Taigang Stainless Steel Co. Ltd. (STSS), China PR
15. TISCO Trading (HK) Ltd., Hong Kong

16. Tainjin Taigang Tianguan Stamless Steel Co. Ltd., Chma PR
17. POSCO, Korea

18. POSTEEL, Korea

19. Hyundai Corporation, Korea

20. Thyseenkrupp Stainless International, Germany
21. Arcelor Mittal Stainless (France & Belgium)

WX N AN

The companies at s no. 3 and 20 have-not given complete response as
required in the exporters questionnaire. They have rather submitted that the
product exported by them is of different quality and should be excluded from
the PUC being outliers or of different grading. The companies at s no. 15 and
16 have responded being related to the company at s no. 14. The companies
at s no. 4,5,6,7,18 and 19 are traders to the main producer company at s no.
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(viii)

(ix)

17. Both the producer and the traders have provided the response as required
under the exporters questionnaire. The companies at s no. 2 (Thailand),8 and
10 (Taiwan), 12 and 14 (China PR), 9 (Spain), 11 and 13(Related Trader at
Malaysia and South Africa), 21 ( France and Belgium) have provided
information under the exporters questionnaire. The company at s no. 1 has
provided response which has been considered in the determination. The
authority has relied upon the information submitted after verification,
wherever conducted and on the submissions of the responding parties.

A questionnaire was also sent to the following known importers / users and
their associations of the subject goods for necessary information in
accordance with Rule 6(4):

Honest Enterprise Ltd., Vadodara
Kuber Steel Impex, Mumbai

M.M. Enterprises, Raigadh

Ad vance Metal Corporation, Mumbai
Bhandari Foils Pvt. Ltd., Dewas

Angel Pipes & Tubes Pvt. Ltd., Mumbai
IDMC Ltd., Gujarat

M.K. Steel Centre, Raigad

Riddhi Siddhi Impex, Mumbai

10 Salem Stainless Steel Suppliers, Chennat
11. Western Metal (India), Mumbai

12. Star Stainless Steel, Mumbati

13. Arihant Stee! Enterprises, Mumbai

14, Jindutt Steel, Mumbai

15. Madras Steel Agencies, Chennai

16. Nobel Impex, Mumbai

VRN AN

In response to the initiation notification following importers / users / their
associations in India have given their submissions:

1. All India Stainless Steel Industries Association

The Tamilnadu Stainless Steel Merchants and Manufacturers
Association.

3. Karnataka Stainless Steel Trade and Industry association

4. Non-Ferrous metal Association ( Karnataka)

5. Stainless Steel Merchant Association

6. Engineering Export Promotion council

7

8

9

N

. Stainless Steel Exporters Welfare Association
. Madras Steel Agencies
. Marudhar Industries

10. Ramdev Metal Mart

1 1. Reliance Stainless Steel

12. IDMC Ltd.

13. Siddhivinayak Steel

14. Vinod Cookware

15. Metal Trading Corporation

16. Kutz Industries
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(x)

(xi)

(xit)

(xiii)

(xiv)

(xv)

17. Kraftwares (India) Ltd.

18. King Metal Works _

19, Kevin Enterprises Pvt Ltd.

20. Process Plant and Machinery Association of India.

21. Shakti Pumps( India) ltd.

22. Sulzer India Ltd.

23. Magneti marelli SKH Exhaust Systems Pvt Ltd

24, PN-NJ Ind Pvt Ltd

25.MCCI

26. Shivalik Fastners Pvt Ltd.

Request was made to the Directorate General of Commercial Intelligence and
Statistics (DGCI&S) to arrange details of imports of subject goods for the
past three years and for the period of investigations., Information received
from the DGCI&S was scrutinized. It was seen that the data could not be
classified in a meaningful comparison due to misc. classification for weights
and description. The authority has called upon for more detailed information
from DGC&IS. However, the further data received from DGCI&S also does
not give any meaningful information. Therefore, the Authority has relied
upon the import data from Cybex Exim Pvt Ltd. and Japan Customs for the
final findings.

The Authority kept available non-confidential version of the evidence
presented by various interested partics in the form of a Public File
maintained by the Authority and kept open for inspection by the interested
parties as per Rule 6(7).

Optimum cost of production and cost to make and sell the subject goods in
India based on the information furnished by the applicant on the basis of
Generally Accepted Accounting Principles (GAAP) has been worked out so
as to ascertain if anti dumping duty lower than dumping margin would be
sufficient to remove injury to the Domestic Industry. For the purpose,
domestic industry was directed to provide its cost of production duly
certified by a practicing cost accountant.

*** in this Notification represents information furnished by the applicant on
confidential basis and so considered by the Authority on merits under the
Rules.

The Period of Investigation for the purpose of the present investigation is 1*
January, 2007 to 31% December, 2007(12 months). The examination of
trends in the context of injury analysis covered the period from 2004-05,
2005-06, 2006-07 and the Period of Investigation.

The Authority has taken following weighted average exchange rate for the
POI ( Jan.-Dec.07) for different currencies:

Currency Rate

One $ Rs 41.92

One Euro $1.37074

One $ Euro0.73082

One § CNY 7.62

One $ Thai Baht 32.53

One $ Malaysian Ringgit 3.34
One § - ZAR 6.8473




[wFTI—TvS 1] ' T OIS o AR .

93

(xvi) The Authority provided opportunity to the importers/ industrial users of the
product under consideration to fumnish information considered relevant to the
investigation regarding dumping, injury and causality. The Authority
satisfied itself with regard to accuracy of the information provided by the
interested parties to the extent considered necessary. A copy of the Non-
Confidential Version of the application was also provided to other interested
parties, wherever requested.

(xvii) The Authority in this case has considered the data relating to customers’
price and costing as confidential as the disclosure of the same may give the
competitive advantage to the other interested parties. The data relating to
volumes of domestic industry has however, not been treated as confidential.

(xviii) Subsequent to issuance of preliminary findings, the interested parties were
asked to file their comments on preliminary findings.

(xix) The Authority held a public hearing on 22.06.09 to hear the interested parties
orally, which was attended to by representatives of interested parties. The
interested parties were asked to file written submissions and rejoinders. The
written submissions and rejoinders received from interested parties to the
extent relevant have been considered in the findings;

(xx) On the spot verification of the data of the domestic industry as well as of the
exporters to the extent considered necessary was carried out.

(xxi)' In accordance with Rule 16 of the Rules supra, the essential facts/basis
considered for the findings were disclosed to known interested -parties and
comments received on the same have been considered in the Final Findings.

B. Preduct under consideration and Like Artic_le

The product under consideration is Cold-rolled Flat products of stainless steel of the
width of 600 mm or more of all series further worked than Cold rolled (cold reduced)
(hereinafter also referred to as subject goods). The product under consideration
comprises of stainless steel coil, sheets and plates of above description. The subject
goods are used for manufacturer of white goods, processed equipment, dairy
equipment, automotive components, rail carts, metro coaches, architecture, building
and construction, etc. The subject goods are classified under Chapter 72 of the
Customs Tariff Act, 1975 under the Sub-heading 7219.31, 7219.32, 7219.33, 7219.34,
7219.35 and 7219.90. The Customs classification is indicative only and in no way
binding on the scope of investigation.

B.1 Views of the interested pﬁrties

6.

The interested parties have raised the following points with respect to product under

consideration:

European Union

(i) There are certain grades, width and thicknesses not manufactured by the
applicant which are to be excluded from the product type.
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(1) Major part of EU exports is second choice material and cheaper than the first
chotce material and this issue be examined in detail.

PQSCO, Korea

(ii)) Grade 409L TCM not manufactured by the domestic industry should be
excluded from the scope of the investigation.

(iv) The domestic industry does not have the capacity to produce the subject goods
of the width exceeding 1250mm, therefore the same may be excluded from the
scope of PUC.

Shanxi Taigang Stainless Steel Co. Ltd. (STSS) & China Iron and Steel
Association

(v) The domestic industry does not manufacture products which are imported in
India and there exists no case of initiation of the present investigation.

(vi) The domestic industry is capable of producing the subject goods with a
maximum width of [250mm. When JSL is not manufacturing the goods
beyond a specified limit then how can it file a petition for levy of anti-dumping
duty on all goods irrespective of their widths.

(vii) JSL is not able to manufacture AISI 430, AISI 420 and AISI 201.Grade 410L,
429,439,441,443 and 444 have to be produced in VOD and the domestic
industry does not have the manufacturing equipment and conditions. Grade
301L is high strength cold hardening plate and needs very strong equipment
such as cold hardening strengthening machines which the Indian domestic
industry does not have. Similary, grade 305 is a non magnetic material which
is produced by STSS with special protection devices. Duplex Stainless steel
2205 ( S 31803) , 2304( S 32304) are all high tech products and no such
products are reported in JSL’s website.

(viii) Series 200, 300 and 400 cannot be considered as like products since each
series has different chemical properties, performs different functions and is
used by different customers.

(ix) JSL products are not up to the quality expectations. 200 series produced by
JSL with 1% nickel, 14% chrome, and 9% manganese has very poor
performance of corrosion resistance and heat resistance. The product from JSL
is simply incomparable with international standard 400 series and 300 series.

(x) In their comments to the verification report, the company has requested for
exclusion of Specialized grades of Ferritic and Martensitic (series 400) 409
(used 1n automobiles), 410,420, 430,443 used extensively in kitchen appliances
and diary machinery and produced in VOD (Vaccum Oxygen Decarburisation)
and Duplex stainless steel 2205 (S 31803), 2304(S 32304) not produced and
supplied by the domestic industry.
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Yusco Chinese Tuipei( Taiwan).

(xi) Grades YUI and YU4 of series 200 are patented in India and are specialized
cannot be manufactured by the domestic industry.

Arcelor Mittal

(xii) Material wide over 1250 mm should be excluded from the investigation as
there is no production in India of material wider than 1250mm.

EUROFER

(xiii) There are certain thicknesses over 1250mm and surface finishes (e.g. BA =
bright annealed) not manufactured by the domestic industry. Any steel grade,
product size or surface finish not manufactured by the petitioner should be
excluded from the scope of product under consideration.

(xiv) Substantial share of EU exports are non-prime (second choice) material which
is naturally priced less than the first choice material and this issue be examined

in detail.
Thainox

(xv) Scrap exported by Thailand to be excluded from PUC.

All India Stainless Steel Industries Association, The Tamilnadu Stainiess Steel
Merchants and Manufacturers Association, Karnataka Stainless Steel Trade
and Industry Association, Non- Ferrous Metal Association(Karnataka),
Stainless Steel Exporters Welfare Association, Stainless Steel Merchants’
Association, Engineering Export Promotion Council, Madras Steel Agencies,
and Marudhar Industries and KUMA Stainless Tubes LTD _

(xvi) Jindal does not manufacture width above 1250mm, BA finished coils, PVC -
coated AISI 430, AISI 304 grade of thickness 0.3 mm to 1.6 mm used by the
house ware industry and magnetic type of stainless steel. Not- manufacturing
AISI 420 unable to cater requirements in a satisfactory way. Not able to satisfy
the demand for AISI 304 grade. There are several factories in India making
kitchen knives and cutlery and require AISI 420 high carbon (0.28-0.4%) steel,
which Jindal are not able to cater to.

(xvii) Jindal materials are not good enough and not producing quality products.
Quality complaints were summarily rejected by Jindal.

(xviii) Jindal is not able to serve in low grades of stainless steel like AISI 201 which
is a low cost substitute and more suitable to'Indian consumers. The hardness of
their material does not allow effective deep drawing hence making it
unsuitable for tops and saucepans. There is no alternative but for us to import
the same or for us to use lower quality patta/ patti.
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Process Plant and Machinery Association of India

(xix) The Petitioner can manufacture only upto width of 1250mm and cannot offer
duplex grades and other super Austenitic and Ferritic Stainless Steel,
therefore, the same should be excluded.

Shakti Pumps India Limited

(xx)  For the production of stainless steel pumps, very special surface finish 2H
and 2B is required. Further, the Petitioner can manufacture only upto width
of 1250mm and cannot offer duplex grades. Therefore, the same should be
excluded.

SULZER India

(xxi) We are engaged in fabrication and supply of column internals which require
grades SS 410, SS 304 L and SS 316 L. Further, the Petitioner can
manufacture only upto width of 1250mm and we would prefer a width of
1500mm.

MAGNETI MARELLI SKH EXHAUST SYSTEMS PVT. LTD.

(xxil)) We need special and Ferritic grades like EN 1.4509 and EN1.4512 for
manufacturing exhaust systems. Further, the Petitioner can manufacture
only upto width of 1250mm.

PN-NJ Industries Pvt. Litd.

(xxiiil) We understand that the scope of the product includes CRSS products in the
thinner gauges of 0.4 mm, 0.55 mm thickness. The local producers are not
interested in supplying this thinner range, hence, our source of imports
should not be closed. :

MCC1

(xxiv) As the notification covers more than 20 specific items of stainless steel in
grade SS 304 and many of them are not manufactured in India with the same
specification and quality, we request to restrict the duty.to SSGR 304 Moon
Rock Finish, Macro Matt Finish, Honey Kom Finish, Chequered Finish.

Shivalik Fastners Pvt. Ltd.
(xxv) The I'titioner can manufacture only upto width of 1250mm and cannot offer
duplex grades and other super Austenitic and Super Deluxe grades ,
therefore, the same should be excluded.

IDMC LTD

(xxvi) We are a 100% owned company of National Dairy Development Board and
does the largest fabrication of dairy equipment & machinery and project
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execution in dairy industry.. We consume large quantity of SS steel in
thickness from 2 to 6mm and width of 1500/2000mm.This is not produced in
India and is mostly imported. Imposition of dumping duty on this product
will open floodgates of import of machinery from outside. We request for
exemption for cold rolled 2mm to 6mm stainless steel in coil of thickness
and width1500/2000 mm.

(xxvii) Subsequent to preliminary findings and public hearing, the following
additional submissions have been made by the interested parties:

(xxviii)The interested parties have further stated that slitting or welding would
involve additional wastages and welding would also require some additional
cost of finishing. '

(xxix) The interested parties have further stated that for making the round circles by
using the lower width of 1250mm as against the 1500mm, the wastages are
more. '

(xxx) They have also repeated their submissions with regard to exclusion of certain
grades and finishes not manufactured by the domestic industry.

(xxxi) Duty imposed on SS grade 304 in thickness of 2mm and below and a width
of 1500mm and below is withdrawn. ' ‘

M/s Kone Elevator India pvt Ltd.

(xxxii) Domestic Industry is not producing the subject goods of width exceeding
1250mm even though the demand for such goods exists in the Indian market.
The claim of the domestic industry that they have the capacity to
manufacture all grades, thickness and width of subject goods is entirely
misleading. Due to non availability of goods of width exceeding 1250mm,
users have to import the same. )

(xxxiii)The argument that the product can be imported in higher width and slit at
very marginal cost is not correct. Cutting of higher width into smaller width
is not commercially viable as cutting process involves significantly higher
wastages. Where manufacturers needs round blanks of diameters in excess of
1250mm or need sections of widths exceeding 1250mm, they have no choice
but to use coils in excess of 1250mm. When using the scientific hexagonal
system of circular blank cutting and comparing the wastages for coils of
1250mm and 1500mm, for very common round blanks of widths of 375mm
to 405mm, it is found that wastages are higher when using 1250mm coils.
The wastage is typically more by 7.5% when using 1250 mm as compared to
1500mm.

(xxxiv)Examples have been given of blanks of dia 675 mm to 925 mm for different
usages. It is stated that wastage and width are inversely proportional, greater
width translates into less waste.

4273 GI/09—13
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Domestic industry

(i} The applicant is capable of manufacturing all grades, thicknesses and width
of subject goods and the argument of the interested parties is entirely
misleading. It is submitted that the interested parties have wrongly taken the
product range as the ‘capacity’ or the lack of the domestic industry to
produce certain grades, thicknesses and widths. It is incorrect to say that the
product range of the domestic industry is limited to widths up to
500/1000/1250mm only. The product range had been specified keeping in
mind the demand and market conditions. The same cannot be misconstrued
as lack of capability to produce what has not been specifically mentioned in
the product range.

(ity  Itis also submitted that higher widths can also be easily slit for the purpose
of substituting the lower widths. Moreover, the interested parties have
merely made unsupported and unsubstantiated statements that certain grades,
thicknesses and widths are to be excluded. No interested party has denied
that those grades, thicknesses and widths are not commercially and
technically substitutable. We, therefore, humbly submit that there is no
reason to exclude any particular grade, thickness or width above 1250 mm
from the product under consideration either on legal or technical grounds.

(iii)  Under the anti-dumping provisions and practice, while determining the like
article, the Authority is required to take into account all the products which
fall under the description of the product as long as the same are technically
and commercially substitutable. It is also a well-settled principle of anti-
dumping that the imported goods need not be identical in all respects but as
long as these are technically and commercially substitutable, the same can be
considered as like article within the meaning of the term under the Anti-
dumping Rules. The entire range of products also has the same production
facilities, production process and same distribution channels. The variations
are primarily on account of the ingredients and the chemistry of the products.
Therefore, the products manufactured by the exporters are like products.

(iv)  In the anti-dumping investigations the second choice products or scrap are
considered as part of product under consideration as long as they meet the
criteria specified for product under consideration. There are also no reasons
to exclude them from the product under consideration and to place them on
different footing in view of the fact that basic manufacturing process, the
applications and uses of the imported product (in both prime and rion-prime
grades) and that manufactured by the petitioner are the same. The cost of
manufacture also remains the same both for prime and sub-prime and it does
not change with the resultant type manufactured.

(v)  With regard to quality, the interested parties have not produced any evidence
on record which would indicate that the JSL products are not up to quality
expectattons. It is submiited these are mere statements and the same are
required to be ignored in the absence of any evidence placed by them on
record.

' [
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(vi)

(vii)

(viii)

(ix)

(x)

The exclusion of wider widths (above 1500 mm) is not in line with the
jurisprudence on the subject. The subject goods of widths above 1500 mm
and widths 1500 mm or below are commercially and technically
substitutable for each other. In cases where subject goods of widths above
1500 mm are to be used, the same can be substituted with the subject goods
of widths 1500 mm or below by the simple process of welding of two
narrower widths. In such cases, they would be incurring a nominal additional
cost for welding only. In other cases, where subject goods of widths 1500
mm or below are to be used, the same can be substituted with the widths
above 1500 mm by slitting them into narrower widths. In such cases also, the
nominal cost of slitting only would be incurred by the users.

With regard to incurring additional cost for slitting and welding, the
interested parties have not quantified as to how the slitted widths or the
finishing of the welded coils would make the use of lower widths
commercially unviable. In fact, they have admitted that the lower widths can
be substituted for higher widths and the same are commercially and
technically viable.

With regard to lower yield and higher wastages for making circles from
1250mm and 1500mm, it is submitted that the comparison made by the
interested parties is flawed as the wastages for circles even made from a
width of 1500mm tould be much higher as compared to the circles made
from the lower widths. Therefore, with a view to reduce wastages for making
circles, the JSL offers customize widths for making various sizes of circles.
The yield from such customize widths is much higher than the yield as
projected by the interested parties. It is further stated that the user industry in
India requires circles up to a maximum diameter of 1000 mm only.

The decisions rendered by Hon'ble CESTAT in Oxo Alcohol and Hard
Ferrite case are not applicable to the present investigation as the facts in the
present case are different than the facts in those cases. The facts in present
case are identical to the case of vitrified tiles where certain exporters had
sought exclusion of certain sizes on the same ground that such sizes are not
manufactured in India. The Hon’ble Tribunal in that case rejected the
submission of the exporter being devoid of merit. The facts of these case
being pari materia with the facts of the vitrified case, we humbly submit that
the Hon’ble Designated Authority is obliged to follow the ruling of the
Hon’ble Tribunal [2006 (195) ELT 146 (Tri.-Del)}.

In respect of the issue raised in respect of Patta/Patti, the domestic industry
has submitted that Patta/patti is a term commercially used for cold rolled
small strip produced by following primitive process used for manufacturing
utensils. Typically they have width between 1 ftto 2.5 ftand a- length of 6 ft
to 8 ft in irregular shapes.

a) Patta/Patti is produced by Hot Rolling followed by Cold Rolling of
Flats. The Flats, in turn, are produced by hot rolling of
Billets/Blooms/Ingots of size ranging from (100mm x 100mm) to (200mm x
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200mm). The Billets/Booms are stainless steel of very low Ni grades (0.1 to
0.5% Ni, 8 to 10% Mn, 13 to 16% Cr and 1 to 2% Cr) and are produced by
induction furnace melting of similar searp, finally cast in
Billets/Blooms/Ingots with or without refining. The Billets/Blooms/Ingots
are then hot rolled in Cross Country Mills (typically used for manufacturing
‘saria’) and at few places by Hot” Tandem Mill. Depending upon
manufacturer these are either produced in Coil or in Straight Lengths of
length 5 ft to 12 ft. If produced in coils then these coils are straightened and
cut into small pieces of 5 ft to 12 ft and eventually these are also supplied in
straightened cut lengths. These pieces of Flats are then further cut into
smaller pieces of (6” — 10”) x (10” — 25”) by Patta/Patti producer. These
pieces are heated in small oil fired furnaces. These hot pieces are then hot
rolled in primitive hand hot rolling mills. These hot rolled lengths are then
Pickled manually and are then cold rolled in manual hand cold mills. These
cold lengths are then subjected to manual annealing and pickling and are
finally ready for use for circle cutting used further for producing utensils,
Thus, Patta/patti is alow end product and cannot be compared with the PUC.

b) The Domestic industry has further submitted that the PUC Stainless
Steel Cold Rolled Annealed and Pickled (CRAP) is a term used for
Sheets/Strips produced by cold rolling of hot rolled stainless steel coils.
These cold rolled coils are either annealed-pickled or alternately can also be
‘Bright Annealed and are available in various finishes . These Coils are
available in various Grades depending upon the intended use however these
Grades fall in four distinct categories viz. Austenitic (Cr-Mn) Austenitic (Cr-
Ni), Martensitic and Ferritic .To manufacture these coils, Hot Rolled Coils
normally available typically in widths between 600 mm and higher and
thickess between 2.0 mm to 8.0 mm are the input material for producing
CRAP coils. The Hot Coils are firstly subjected to Annealing-Pickling
process. These are then cold rolled in Cold Mills to the desired final
thickness. These Cold rolled coils are then annealed in conventional
annealing-pickling line and a final CRAP Coil is thus produced. As an
alternate the final annealing can also be done in Bright Annealing Line
where final Pickiling process is not required. Depending upon the end
thickness the process (Cold Rolling and Annealing) can be repeated more
than one time till the final desired thickness is achieved.

xi)  Submissions by the interested parties subsequent to the Disclosure statement:
(a) IDMC

As brought out in para 10 of the disclosure, as the domestic industry is not manufacturing
stainless steel coils/plates/sheets in a width more than 1250mm, the Designated
Authority is requested to review .and exclude levy of anti dumping duty on stainless steel
sheets/plates/coils imported in all thicknesses whose width is beyond 1250 mm.

(b) Eurofer .
The Authority shall provide expeditiously full details of respective dumping margin
duties calculations. Further, in spite of the affirmative conclusions taken by the authority,
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we remain convinced that the domestic industry has neither demonstrated to be in a
-situation of injury justifying anti dumping measures nor established the causal link
between imports and alleged injury.

(c)All India stainless Steel Industries Association.

We are grateful that by restricting the scope of product and exclusion of some grades,
potential damage have been limited. Jindal does not have a right to claim injury for
products they did not manufacture during the injury period. We are shocked that our
claim about poor quality of Jindal material for supply of AISI 304 to. Pressure cooker and
AISI 430 to major cookware and cutlery manufacturer was summarily rejected by the
authonty

(d)  STSS, and China Steel and Iron Association China

It has been submitted that the DGAD has rightly excluded certain specialized grades

" from the scope of PUC under consideration on the ground of domestic industry’s
incapability to manufacture these grades, at the same time, DGAD has not excluded
certain other grades on the very same ground for which the exporters had sought
exclusions since the very beginning of the investigation. It is also mentioned that
nowhere in the submissions of the earliest submissions dated 2nd. March, 2009 and 20th
July, 2009 of M/s JSL it has been claimed that they can manufacture the specialized
grades, which were sought to be excluded by STSS. It is stated that Series 409L
requiring bell type annealing furnace (BAF), assortment of grades 00Cr12, 410L, 420J2,
429, 429L, 430M, 436L, 439, 4391, 441, 444, 301L and 305, SS plates, with width over
500mm with BA finish should be excluded.

It is submitted that the domestic industry’s reliance on the Tribunal Judgment of Kajaria
Ceramics Ltd. Vs. Designated Authority, 2006 (195) ELT 146 (Tri.Del) i para (ix) at
page 14 of disclosure statement is misplaced and should not be relied on. The domestic
industry has sought to rely on this case to show that products not manufactured by it in
the POI can also be included in the scope of products under investigation. It should be
noted that the case before the Tribunal was in relation to vitrified/porcelain tiles of
different sizes and colors and whether these could be used interchangeably. The
CESTAT made no finding on whether products not manufactured by the domestic
industry could be included in the scope of products under consideration.

In light of the aforementioned, the tribunal judgment cited supra cannot be applied in
the present case and would re-submit that grades not manufactured by the domestic
industry during the POl should be excluded from the scope of the products under
consideration.

They have reiterated their submissions on assessment of injury, POI and disclosure of
imports data etc.

(e) Outokumpu, Finland.
The domestic industry has admitted that bulk of their products are restricted upto

1250 mm only. It is also stated by them that in the past they have produced sizes upto
1500mm also. However, the production of these sizes has not been pursued due to lack
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of demand and market condition. Outokumpu has mentioned that their products are not
like domestic industry products as neither the duplex grade nor width greater than 1250
are manufactured by the domestic industry. DGAD should determine if they have

characteristics closely resembling articles under consideration based on following
criteria:-

(1) Technical and commiercial substitutability

(i1} Functions and uses of the products

(iii)Resemblance of the physical and/or chemical properties

(iv)Users’ perception for switching over from one product to  another
(v) Similar production processes

(vi)End-product substitutability

The copies of communications by Engineers India Limited requiring width greater
than 1250mm for many projects and a tender document issued by Indian Railways
showing their requirement of width greater than 1250mm have been submitted. They
have requested to exclude the duplex grade namely ASTM/UNS S30815, S31254, 904L,
3171, 301LN and 309S and EN 1.4835, 1.4547, 1.4539, 1.4438, 1.4318 and 1.4833 as
these are not manufactured by the applicants. Outokumpu has also commented at length
that the domestic industry has not suffered any injury.

(f) POSCO, Korea

It has been repeatedly submitted by POSCO that the Domestic Industry is not capable
to produce all the types/models/grades of the subject material being exported by POSCO
to India. Domestic Industry does not have the technology to produce those grades.
Market perception and end use of these models/grades is different from the end use of
models/grades produced by the Domestic Industry. The Petitioner is using conventional
route on Sendzimir Mills (“ZRM”) facilities to produce the subject material. It was
shown and justified that Grade 409L TCM manufactured using the tandem cold rolling
mill (“TCM”) production process is not produced by the Domestic Industry in India and
should be excluded from the scope of the present Investigation. Following are the
important judgments which show that it is incorrect to include models/ grades of the
subject materials under the scope of investigation if the same are not produced by the
Domestic Industry:

Birla Periclase V/s Designated Authority (Anti Dumping) 2000(116) ELT 336
(Tribunal) Indian Refractory Makers Association V/s Designated Authority
(2000(119)ELT 319 (Tribunal) Oxo Alchohals Industries Association V/s Designated
Authority (2001 (130) ELT 58 (Tri.-Del) Magnet Users Association V/s Designated
Authority (2003 (157) ELT 150 (Tri.-Del) Videocon Narmada Glass V/s Designated
Authority (2003 (151) ELT 80 (Tri.-Del)

As regards the proposed decision of the Designated Authority to exclude product with
a width higher than 1250mm from the purview of this investigation and the resultant
duties as the same width is not produced by the Domestic Industry in India, claim of the
Domestic Industry that they are and can produce subject goods above 1250 mm is totally
false and needs to be rejected. In support of their claim and arguments they have stated to
have already submitted documents during the course of investigation which clearly
establish and prove that Domestic Industry does not have facilities to produce subject
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goods above 1250 mm width. Furthermore, the Domestic Industry is wrongly asserting
that there is no demand for this width in the Indian market. We are attaching a list of
customers who have been requesting for the higher width product in support.

POSCO is not dumping the subject material into India. Dumping Margin assessed in
the aforesaid Disclosure Statement is highly inflated.

Further, Alleged injury caused to the Petitioner is on account of some inherent
problems of the Petitioner and not due to the imports, allegedly dumped. Any injury
allegedly suffered by the Petitioner is due to factors other than imports from Korea.

The issues raised have been dealt at appropriate places in the findings.

(g) Domestic Industry

The domestic industry has opposed the proposed exclusion of widths above 1250mm
and certain grades/types from the purview of product under comsideration on the

following grounds:

The exclusion of certain grades/types from the purview of the product under
consideration can be made if the following test is met:

(i) That the domestic industry does not produce the said product and is also not
capable of producing the same
(ii) That the grades which are sought to be excluded are not technically or
commercially substitutable with the grades produced by the domestic industry.
(iii) That the exclusion of certain types should not lead to a situation whereby the
effect of duty is diluted or becomes ineffective.
(iv) ' That the onus of proving that any product type is to be excluded is entirely on the
party which seeks such exclusion.

The interested parties have made mere statements and they have not provided any
details with regard to technical specifications, chemical composition, commercial and
technical substitutability, etc. for each of the grades/types/nomenclatures proposed to be
excluded in support of their claim as to how the said grades/types/nomenclatures are not
like articles with those of the articles under investigation. Therefore, the interested parties
are legally not entitled for the exclusions of the abovementioned grades.

The domestic industry in support of their submissions has also cited the decision of
CESTAT in Vitrified Tiles case and the final findings of this Directorate in the cases of
Fully Drawn Yarns from Indonesia, Korea etc., MDF Boards and CPT. It is stated that
the facts in present case are identical to these cases where certain exporters had sought
exclusion of certain grades/types/sizes on the same ground that these are not
manufactured in India. However, the submissions of exporters in each of these cases
were rejected being devoid of merit as the similar grades/types/sizes are produced by the
domestic industry. They have also stated that it is a matter of record that in the MDF
case, the DA had put the burden of proving that certain thicknesses are not manufactured
by the domestic industry on the exporters. There is no reason not to follow the same
practice in this case as well. We request the Authority to follow the decision of the
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Hon’ble Tribunal as well as its own practices by not excluding any type which does not
pass the tests enumerated above.

With regard to proposed exclusion of widths exceeding 1250mm, the domestic
industry gives the following submissions:

It is the consistent practice of the DA, as mentioned above, to exclude only those
products which are technically and commercially not substitutable with the products
manufactured by the domestic industry. It is also the practice of the DA to exclude only
those types which the domestic industry is not capable of manufacturing.Operations of
slitting are very easy and cost of slitting is very nominal. The slitted widths can easily be
commercially and technically substituted.

The burden of proof with regard to establishing their case that the widths above
1250mm are not commercially and technically substitutable is not on the domestic
industry but on the claimant as per the consistent practice of the Designated Authority.

'Further, no material except bald statements has been provided by the interested
parties. They have also not quantified as to how the slitted widths would make the use of
lower widths commercially unviahle. On the other hand, the domestic industry has given
all the material on record and also demonstrated at the time of verification that the cost of
slitting is minimal and the slitted widths are commercially and technically substitutable.
The exclusion of widths above 1250mm would defeat the very purpose of protection
which is being granted to the domestic industry.

With regard to proposed exclusion of specific grades, the domestic industry has
further submitted as follows:

S1. Grade Comments
No.
1. AISI 420 High | They have provided product catalogue and
Carbon (0.28%- | the sample copies of sales invoices to indicate
0.40%) Grade that this grade is produced by them.

2. 409 produced in | They have provided product catalogue and
VOD and used in |the sample copies of sales invoices and
automobile sector customer list to indicate that this grade is
produced by them.

3. 410 produced in | They have provided product catalogue and
VOD and used | the sample copies of sales invoices and

extensively in | customer list to indicate that this grade is
kitchen appliances | produced by them.

and dairy

machicary.

4. 420 produced in | They have provided product catalogue and
VOD and used |the sample copies of sales invoices and

extensively in | customer list to indicate that this grade is
kitchen appliances | produced by them.
and dairy

machinery.
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5. 430 produced in | They have provided product catalogue and
VOD and used | the sample copies of sales invoices and
extensively in | customer list to indicate that this grade is
kitchen appliances | produced by them.
and dairy :
machinery.

6. 443 produced in | They have stated that the interested parties
VOD and used | have not specified the technical details,
extensively in | chemical composition, commercial &
kitchen appliances | technical substitutability for this grade.
and dairy | Therefore, the same cannot be excluded from
machinery. the purview of the investigation. '

They have further stated that as per their
information, this grade contains a little higher
chromium and condensed copper and the
domestic industry has regularly sold this type
of material as part of grade 430, They have
also provided product catalogue and the
sample copies of sales invoices and customer
list to indicate that grade 430 is produced by
them. '

7. {2205(531803) They have provided sample copies of sales
invoices and customer list to indicate that this
grade is produced by them.

8. | 2304(S32304) They have provided sample copies of sales

' invoices and customer list to indicate that this
grade is produced by them.

9. 3041, 316L, 410S ( | They have provided sample copies of sales
thickness 0.1 mm to | invoices and customer list to indicate that this
3.0mm) grade is produced by them.

10. | EN 1.4509 Grade EN (1.4509) is same as AISI 441 and
they have provided sample copies of sales
invoices and customer list to indicate that this
grade is produced by them.

11. | EN1.4512 Grade EN (1.4512) is same as AISI 409/409L
and they have provided sample copies of
sales invoices and customer list to indicate
that this grade is produced by them.

12. | Grades YU 1 and | They have stated that JSL is pioneer in
YU 4 (Low Nickel | developing Low  Nickel containing
content containing | Chromijum-Nickel Mangnese-Copper
chromium-nickel, Austenitic Stainless Steel in the world. The
manganese and | exporter Yusco has imported more than
copper produced and | 1,00,000 MT from JSI about three years back

4273 GI/0S—14
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supplied by ~M/s | of such material to them. The sample
Yieh United Steel | invoices along with the test certificates and
Corp ( Yusco), of [ailso the chemical composition ranges of
Chinese Taipei | Yusco are provided It is further stated that
(Taiwan) chemical composition ranges of grades YUl
) and YU4 are very similar to the chemical
composition of J4 and JSLAUS respectively
produced by the domestic industry.

13. | 430BA grade They have provided sample copies of sales
invoices and customer list to indicate that this
grade is produced by them.

They have further stated that the domestic industry is wholly equipped to produce any
grade. The chemical composition of the subject goods is decided at the level of
manufacturing the hot rolled products and no addition of any material is done at the cold
roiling process as cold rolling is an additional process of simple rolling whereby the
surface of the hot rolled products is cleaned and thickness of the material is reduced.
Therefore, the domestic industry can manufacture cold rolled products of all grades
irrespective of their chemical composition.

They have also stated that the Domestic Industry has no objection if the specific
requirement of the dairy industry for widths above 1500 mm is excluded as was done in -
the Preliminary Findings.

The domestic industry has also opposed exclusion of Japan from the purview of the
investigation and submitted that there is no material on record which could suggest that
the import statistics obtained from Cybex Exim are incorrect and the figures reported by
the Japanese exporters are correct. The disclosure statement is also silent about the
import figures in the absence of which it is not possible for us to comment on the same.

With regard to grant of MET status of LISCO, they have stated that there are no
details whether their decisions regarding prices, costs and inputs, including raw
materials, cost of technology and labour, output, sales and investment, are made in
response to market principles reflecting supply and demand and without significant State
interference in this regard, and whether costs of major inputs substantially reflect market
values. Therefore, LISCO may not be granted MET.

They have further stated that the NIP has been revised by making changes in the
working capital and the net fixed assets and the basis has not been disclosed. They have
further stated that NIP has to be calculated strictly in accordance with the guidelines
enunciated by the Hon’ble Supreme Court in the case of RIL Vs. Designated Authority.

Domestic industry has stated that the confidentiality claim of the exporters is
incorrectly allowed. Further, the adjustment of VAT for China may be made to export
price. Further, it is also stated that a single producer-specific or exporter-specific
dumping margin and anti-dumping duty be determined in the case and the combination
duty is alien to the provisions of law.
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B.2 Examination by the Authority

7.

The Authority notes that the issues raised by the interested parties are in respect of the
grading, sizes etc. It is also noted that in.the previous investigation concerning, this
product, similar issues were raised with regard to product under consideration and like
article. The Authority also notes that there is a high degree of commercial and
technical interchangeability or substitutability between the imported product in
various grades/series and that manufactured by the applicant. The basic manufacturing
process, the applications and uses of the imported material are also the same. There is

also no argument from the exporters and importers or users that the subject goods

produced by the domestic industry do not have the characteristics closely resembling
the imported material and are not commercially and technically substitutable by CR
Flat Products of stainless steel in various grades/series imported from the subject
countries / territory. Therefore, the Authority concludes that Cold rolled Flat Products
of stainless steel of all grades/series produced by the domestic industry has been
treated as Like Article to the product exported from the subject countries within the
meaning of Rule 2(d) with certain exclusions. ‘

The Authority notes that the basic manufacturing process, the applications, uses and
cost of manufacture of the imported product (for both prime and non-prime grades)
and that manufactured by the petitioner are the same. The Authority also notes from
the previous case of the same product (Countries examined EU, Japan, USA and
Canada) that there are no firm physical attributes or technical distinctions that
differentiate the prime material from the non-prime or secondary qualities of the
subject goods. Therefore, the Authority has included both prime and non-prime under
the product under consideration and do not make any distinctions between them based
on their quality. The Authority also notes the production methodologies adopted for
Patta/Patti and CR coils (PUC) and notes that the finished products made out of these
inputs( Patta/Patti or CR Coil) tend to different segments of the market and are not
comparable.

Based on the information submitted, it is seen that certain specialized grades/
categories with specific technical parameters are under intense dispute. from the
participating interested parties. The grades used by the dairy manufacturers (2 mm to
6 mm stainless steel in coil form of thickness and width 1500/2000mm), used by
cutlery manufacturers in the small scale sector(AISI 420 high carbon grade 0.28%-
0.4%) and the width manufactured by the domestic industry highlighted by various
associations are some of the examples in this regard. The submissions made by
various interested parties and the technical details provided by the domestic industry

‘in this regard have been perused. It is seen from the technical brochure of the

domestic industry giving the specifications & properties, product mix, chemical
composition, surface finishes and mechanical properties that the grades used by the
dairy manufacturers that is 2 mm to 6 mm stainless steel in coil form of thickness and
width 1500/2000mm, AISI 420 high carbon grade (0.28%-0.4%) and width of higher
than 1250 mm are not offered by the Domestic industry. The Domestic industry has
submitted that they are manufacturing up to width of 1250 mm (Max.) because of the
demand of product having width up to 1250 mm only. The domestic industry,
however, have the facility to manufacture width up to 1550 mm in their plants and
they can easily offer up to 1550 mm if such an order is placed. The Authority notes
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10.

11.

that during the injury period, the domestic industry has neither produced nor supplied
the higher width so claimed. It is further submitted that the product can be imported in
higher width and slitted at very marginal cost. It has been mentioned that the cost of
production of 600 mm and higher widths (that is 1200 mm and above) does not follow
a proportional pattern of cost increase. Thus, there is a clear possibility that the
imports can be made in higher width and slitted in smaller widths with less extra cost
thus competing unfavorably with the smaller width (i.e. 600 mm ) thereby injuring
this segment of the DI. The authority, however notes that importing the PUC in
higher width and then attempting the process of slitting will result in wastages and
higher costs. The authority also notes that the user industry, to economize and remain
competitive imports in almost exact length for the end use applications.

The analysis of the import data and information provided by the interested parties
shows that significant volume of imports of higher width plates have been made
during the period. It is also noted that the price of these imports is higher than price of
lower width material imported. Further, on the spot investigations conducted at the
premises of the domestic industry and foreign producers has shown that the coils are
rolled through a rolling machine to obtain sheet of desired width and length. Given
that the product is a high price product, the consumers in general, purchase the
product in the desired width in order to minimize losses at their end. The product is
offered in coils of desired width and length to meet the specific end consumers. While
the information provided by the foreign producers and spot investigation conducted at
their premises showed that some of the foreign producers are holding rolling machine
capable of producing sheet much beyond 1250 mm width, the domestic industry has
neither produced nor offered the PUC beyond 1250 mm width. Further, even when the
domestic industry has argued that the product of small width and larger width can be
interchangeable used, the domestic industry has not addressed the fact that the sheets
of higher width, if used in applications where small width sheets are indeed required,
would lead to eventual higher cost to the end consumers. Thus, even when it might be
technically feasible for the consumers to cut the sheet into smaller width plates, it has
not been established that the same is commercially as well technically feasible. The
Authority considers that both technical and commercial substitutability of the product
are important in order to establish that the product offered by the domestic industry is
indeed like article to the imported product.

The Authority has examined the requests for specific exclusion of grades in different
series by different interested parties. The authority also notes that certain exclusions
are requested based on final finish. Further, certain exclusions are claimed on account
of unreasonably high rate of rejections due to surface defects and cracking of the
finished product and also on the ground of aesthetics. The authority notes that such
claims are not substantiated by credible scientific data pertaining to difference in
quality limitation on formulation and end uses of merchandise or on physical
characteristics as compared to the domestic product.
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Examination of post disclosure issues

12. The submissions of interested parties have been examined, to the extent relevant,
as above. The domestic industry has submitted invoices and detailed explanation pleading for
non-exclusion of the grades proposed to be excluded. The position relating to- the exclusions
proposed in the disclosure vis-a-vis the post-disclosure submissions of interested parties is as
follows. '

12.1 The Authority has adopted certain broad principles for the purpose of exclusion of
products of certain grades/specifications from the scope of the PUC. One such principle is
whether the specification/grade/production process/production technology pleaded by the
interested parties results in a different product in terms of physical characteristics and chemical
composition whereby the distinctiveness of the product can be established with clarity and
precision. The second principle is whether the domestic industry claimed through their product
‘broacher as manufacturer of these grades and is manufacturing/supplying such distinctive items
at all during the POI or prior to the POl Thirdly, whether the product grades supplied by the
domestic industry during the POl and are claimed to be equivalent to the grades
proposed/considered for exclusion and in such a case whether any evidential scientific literature
or any other technical evidence has been established by the domestic industry.

12.2 Based on these principles, the status of proposed exclusions in the present case is as
under:

a) It may be seen that though the domestic industry have argued by way of submissions
against restricting the scope of product up to 1256mm, no- evidence of actual supply of
width beyond 1250mm has been provided by the domestic industry. Therefore, the
authority maintains the restriction of PUC up to 1250mm (width).

()In respect of AISI 420 High Carbon (0.28-0.40% grade), the brochure of the demestic
industry mentions this grade with minimum 0.15% carbon. The domestic industry has
also submitted their claim that they are regularly supplying this grade to several
customers. However, no invoice in evidence of supply has been furnished and the
documents submitted in support of this claim namely copies of two mill test certificates,
are not admissible as evidence of supply. Further, both the mill test certificates are post-
POL. Therefore, the exclusion of this grade proposed in disclosure has been maintained
for the purpose of final findings.

(c) Inrespect of specialized grades of Ferritic Specialized grades of Ferritic and Martensitic
(series 400) 409 (used in automobiles), 410,420, 430,443 used extensively in Kitchen
appliances and diary machinery and produced in VOD (Vaccum Oxygen
Decarburisation). Duplex stainless steel 2205(S31803), 2304(832304) the position is as
follows:

i) The Authority notes that in respect of grades 409 and 409 L, STSS, China had
contested that these grades require Bell Type Annealing Furnace (BAF) with special gas
protection to meet the 100% quality requirement for Ferritic and Martensitic stainless
steel which the domestic industry does not have. The domestic industry has also not
contested this position relating to BAF process of their production during the course of
investigation. On the other hand, the Authority notes that the domestic industry has
furnished evidence of supply of these grades during POIL, though without the mention of
BAF. In regard to BAF, it is observed from the submissions of STSS that the same is
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only a separate process technology which is claimed to meet 100% quality requirements
for Ferritic and Martensitic stainless steel. The exporter does not establish that BAF
technology makes a different product which can be differentiated vis-a-vis same grade of
product made by using different process or production and which should be excluded
from the scope of PUC. The entire argument of STSS revolves around such points as
improvement of product quality and performance, high efficiency of heating and cooling,
temperature uniformity of annealing coil, high quality surface and environment
protection etc. The Authority could appreciate that BAF only makes it an efficient
process to get the quality end- product rather than a different end product
demonstratively in terms of quality and technical terms. Further nothing in the
submissions of STSS indicates any change in the physical characteristics or chemical
composition of the product resulting from BAF process. except claimed increased
formability and toughness, decreased brittleness and vulnerability to corrosion without
any test results as compared to products of same grade made by domestic industry.
Hence, the Authority treats grades 409 and 409 L produced with BAF process as
technically and commercially substitutable with the same produced by domestic industry
without using BAF technology. Therefore, the Authority has not continued the exclusion
of these grades in the final findings.

it) In respect of the grades 410 and 430. the authority notes that the same grades are
supplied by the domestic industry during the POI as evidenced by the copies of invoices
read with the technical brochure submitted by the domestic industry, therefore the
exclusion proposed for these grades has been removed. In respect of the exclusion
already notified in the Preliminary findings in respect of Grade 430 BA Silver Ice
exported by M/s Thyssenkrupp Stainless International Germany, the domestic industry
has provided evidence of supply of this grade, however, the supplies are made post PO,
hence the exclusion of this grade continues. Domestic industry in their product brochure
also has not claimed themselves as producer of grade 430BA.  In respect of grade 420,
the supply is also post POI. as evident from the copies of invoices submitted. Therefore,
the exclusion of this grade continues.

iii) The Authority notes that the domestic industry has not submitted any invoice
evidencing supply of grade 443 nor is this grade is mentioned in their product brochure.
Hence, the authority confirms the exclusion of grade 443 as proposed in the disclosure.

iv) Further, in respect of Duplex Stainless Steel grades 2205 (831803), the petitioner has
submitted invoices indicating the supplies (made during POI) of -grades EN1.4462 and
UNS 32205 and has claimed that these grades are equivalent to 2205. In the same way, in
respect of duplex stainless steel grades 2304 (S32304). the petitioner has submitted
invoices indicating the supply made during the POI of grades EN1.4362 and has claimed
that this is equivalent to grade 2304. However, no evidence has been placed on record by
the domestic industry nor any technical literature furnished to establish the equivalence
of these two grades-to 2205 and 2304. Hence, the Authority excludes the Duplex
Stainless Steel grades 2205 and 2304,

d)  While examining the Post disclosure responses, it was noted that M/s Qutokumpu,
Finalnd had requested for exclusion of certain Duplex grades namely EN 1.4835,
1.4547, 1.4539.1.4438,1.4318 and1.4833 on the ground that the same are not
manufactured by the domestic industry. These were inadvertently not captured in the
disclosure. The Authority notes that this has not been rebutted by the domestic

Ly Lo . L
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industry during the course of investigation. Hence, these Duplex Grades are also
excluded from the purview of PUC.
€) In respect of the Grades 4108, SS 304L and SS 316 L in the thickness between 0 1 mm to
3.0mm used by Chemicals industries like Refineries, Fertilizers and Petrochemicals etc.,
the domestic industry has claimed to be producing these grades as per their product
brochure.and has provided invoices in respect of supply of all these: grades within POI,
hence no exciusmn is warranted.

f) Ferritic grades like EN 1.4509 and EN 1.4512 for manufacturing exhaust systems.

It has been stated by the domestic industry that grade AISI 441 supplied by them is
same as EN1 1.4509 and grade AISI 409/409L supplied by them is same as EN 1.4512.
However, such equivalence is not reflected in the brochure of the domestic industry, nor any
evidential technical literature has been furnished in this regard. Further, grade 441 has been
supplied post POI, therefore the exclusion continues.

g) Indian Patent no. 223848 in respect of products entitled Low Nickel containing
Chromium-Nickel Manganese-Copper Austenitic Stainless steel representing Grades YU
1 and YU 4, produced and supplied by M/s Yieh United Steel Corp ( Yusco) of Chinese
Taipei (Taiwan).

The domestic industry has stated that the material has been supplied to the foreign
companies who now have an Indian patent for the same. However, as the exporter is a patent
“holder and has submitted the requisite documents in this regard, the Authority upholds the
exclusion, as the domestic industry is legally barred from supplying a patented product.

13. In view of the above, the Product under consideration (PUC) is as follows:

“Cold-rolled Flat products of stainless steel of the width of 600 mm upto1250mm of
all series further worked than Cold rolled (cold reduced) with a thickness of up to
4mm (hereinafter also referred to as subject goods).”

The subject goods (PUC) will have the following exclusions from the scope of the
product on grounds as explained above:

a) Grade AISI 420 High carbon (0.28%-0.40%), Grade 420, Grade 430 BA
supplied by M/s Thyssenkrupp Stainless International, Germany, Grade AISI
441 and Grade AISI 443.

b) Duplex Stainless Steel grades 2205 (S31803), 2304(S32304), EN 1.4835,
1.4547, 1.4539, 1.4438, 1.4318 and 1.4833 and Femtlc Grades EN 1.4509
andl.4512.

¢) Product supplied under Indian Patent no. 223848 in respect of goods

-~ comprising Low Nickel containing Chromium-Nickel Manganese-Copper
Austenitic Stainless steel and representing Grades YU 1 and YU 4, produced
and supplied by M/s Yieh United Steel Corp (Yuqco) of Chinese Taipei
(Taiwan).

C. Domestic Industry and Standing:

The application has been filed by M/s. Jindal Stainiess Ltd., New Delhi. Apart from
the applicant, M/s. Steel Authority of India Ltd. has also been a producer of the
product concern during POL As per the evidence available, the applicant accounts
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for 80% of the total domestic productions and, therefore, has the standing to file the
case for anti dumping investigation on behalf of domestic industry as per Rule 2(b)
and Rule 5(3)(a) of Anti Dumping Rules.

C.1 Examination by the Designated Authority

15.  The Authority notes that there is no dispute with regard to the standing as no party
has claimed that the applicant does not meet the criteria of standing as laid down
under the anti-dumping rules except Shanxi Taigang Stainless Steel Co. Ltd. &
China Iron and Stee! Association. They have claimed that the applicant cannot be
considered as domestic industry as it is related to an Indonesian exporter wholly
owned subsidiary PT Jindal Stainless Indonesia (PTJSI). The Authority notes that
Indonesia is not part of the subject countries against which dumping of subject
goods has been alleged and therefore, the fact there is a related company of the
applicant in Indonesia does not affect its status as domestic industry.

16  Having considered all the aspects and based upon the information on record, the
Authority concludes that the application satisfies the condition of standing under the
Rules and the applicant constitutes “domestic industry” within the meaning of Rule
2(b) and Rule 5(3) (a) ot Anti-Dumping Rules.

17.  There are no further submissions on the standing of the domestic industry.

Therefore, the conclusion of the Authority in the preliminary finding with regard to
standing is upheld.

D. Confidentiality

D.1 Views of the interested parties

18.  The interested parties have raised the foliowing points with respect to
confidentiality:

European Union

§)] The domestic industry has made abusive use of confidentiality. Data from
Monthly Metal Bulletin has been kept confidential. No disclosure of the
adjustments made to normal value provided.

Shanxi Taigang Stainless Steel Co. Ltd. & China Iron and Steel Association

(ii) ~ The netitioner claimed excessive confidentiality and has not provided the
indexcd figures for raw material, packing material and utilities. Petitioner
claimed confidentiality on actual figures of insurance, freight cost and sales
commission in proforma IVB at page 25H and provided unsubstantiated
figures at page 96 and 96A for China.
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EUROFER

(iii)

The domestic industry has made abusive use of confidentiality, Data from
Monthly Metal Bulletin has been kept confidential. No details in Annexure J
regarding adjustments made to normal value for series other than 300 have
been disclosed. Annexure O regarding ocean freight has been kept as
confidential,

Thainox

(iv)

The complainant has sought to cover up deficiencies in its complaint by

making excessive claims of confidentiality. The information relating to

normal value said to be provided as Annexure L claimed as confidential.

Domestic industry

™)

(vi)

It is submitted that the domestic industry has not claimed excessive
confidentiality. The domestic industry claimed confidentiality only on the
information which is related to its cost and sales and at the same time it has

* also provided the indexed figures. With regard to data from Monthly Metal

Bulletin (Annx J&L), it is submitted that the same cannot be transmitted to
others without the written permission of the publisher. Therefore, the same is
kept as confidential. The domestic industry also understands that all the
producers of the subject goods would be having access to Metal Bulletin for
the period of investigation i.e. Jan 07 to Dec 07. Therefore, there is no
justification in the arguments of the interested parties. With respect to
adjustment for normal value, it is submitted that the domestic industry has
already mentioned in the application that the prices as reported in the
abovementioned bulletin have been adjusted for thicknesses only and no
other adjustment has been made. Hence, there is no substance in the
submission of the interested parties and the same is required to be.ignored.

The Annexure O contains the information relating to evidence for the ocean
freight which is business proprietary information and therefore the same is
claimed as confidential. It may also be noted that the domestic industry has,
however, provided the amount of ocean freight insurance as well as
commission in the Annexure Q to the petition and hence there is no merit in

the statements of the interested parties and the same is required to be

rejected.

D.2 Examination by the Designated Authority

19.  The Authority notes that the domestic industry has made disclosure in accordance
with the rules and has not claimed excessive confidentiality rather some of the
interested parties have merely made conjectures rather than submitting evidence to
their claims.

E. Period of investigatiou.

E.1 Views of the interested parties

4273 Gil0g—15
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20.  European Union

(i) The WTO committee on An:i-dumping practices recommends that the PO!
ends as possible to the date of initiation as practicable, In this case by
contrast there is a period of more than 10 months between the daie of
initiation and the end of POL

21 Shanxi Taigang Stainless Steel Co. Ltd. & China Iroa and Steel Association

(i)  There is a gap of 11 months between the last month of the POI and the
initiation date. Such a long time lag between the POI and the initiation date
is unheard of. WTO guidelines require thai as a general rule the period of
data collection for dumping investipations normally shouid be twelve months
and in any case no less than six months ending as close to the date of
initiation as is practicable.

22. Domestic industry

(i)  The period of investigation in the present case is taken as per law. 1t is also
submitted that WTO committee merely lays down that the POI should end as
nearly as possible to the date of initiation. WTO has no where prescribed any
maximum limits for the gap betwesn end of the period of investigation and
the date of the initiation. Theicfore, the initiation of the present investigation
is in accordance with the iaw and no provisions of the law have been
violated.

E.2 Examination by the Authority:

23 The Authority notes that the present investigation has been initiated in accordance
with the law and no provision has been violated. Therefore, it is confirmed that the
period of investigation chosen is valid and legally coirect.

E.3. Other Submissions and Issues raised

24, European Union

(iv)  The present investigation is against 8 countries that cover virtually all
imports and taking a shield from the competition from any source.

25. POSCO, Korea

) Petitioner is alleging that all the producers in the world are dumping the
subject material. It is a planned move by the domestic industry to create a
monopoly. This kind of unwarranted protection will encourage not only
monopoly but also deprive the users from quality products which are not
manufactured by the domestic industry.

(vi)  Evidence presented by the petitioner has failed to demonstrate that imports
from Korea have caused an injury to the petitioner.
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26.

27.

28.

Shanxi Taigang Stainless Steel Co, Liid. & China Iron and Steel Association

(vii)

(viii)

(ix)

(x)

(x)

(xii)

“There are absolutely no facts, figures or even a shred of evidence in the anti-

dumping petition presenied by the petitioner to establish that a retrospective
levy of final duty is warranted.

MRTPC has initiated a formal inquiry into the monopolistic practices
resorted to by major steel companies including JSL. MRTPC directed DGIR
to investigate into the rising stezl prices and the role of primary producers of
steel, DGIR initiated investigation between April and May 2008.

The Indian prices-JSL are higher than the pricés offered by USA and EU in
Nov 07, June 08 and Get 08. '

JSL cannot meet the domestic demand. The demand of stainless steel is 1.5
million MT in India whereas the production JSL is very less against the total
demand.

China should be exciuded from anti-dumping investigation against 400 series
as the volume of imports of 400 series from China being 0.94% is de
mininiis. o

-JSL has merely claimed that imports compete with JSL’s products though it

has not shown how the conditions of competition are similar between the -

imported products from the subject countries. There is no evidence to show
that products from all the subject countries are sold to similar customers or.
that they are soid at the same level of trade as the domestic products. In fact,

- this analysis should be done at the level of various series. Further, JSL

(xiii)

completely dispensed with the requirement of showing that conditions of
competition between the imported products are also similar.

200 series, 300 series and 400 series stainless steel products are not similar /
like products. Therefore, three different and separate initiation notifications
should have been issued with regard to these series.

EUROFER

(xiv)

Domestic industry should be directed to explain which source of information
has been used for import data and the reasons for not using the official
customs statistics of their own country and compare statistics relating to POI
with the calendar years (January to December) 2004-2005-2006 to ensure a
coherent comparison.

Thainox

(xv)

(xv1)

The evidence provided in support of application is totally inadequate and
does not satisfy the requirements of Rules.

Information provided for fixation of normal value is grossly ihadequaté. The
normal value is said to be fixed based on monthly metal bulletin, copies of
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which have not been provided. As regards the prices of 200 and 400 series,
the same are said to be based on the experience of the domestic industry. The
normal value cannot be based on the experience of the complainant since
they are interested in the outcome of the proceedings.

(xvil) Imports from Thailand are deminimis.
(xviii) Cumulative assessment of injury is not warranted.

29.  All India Stainless Steel Industries Association, The Tamilnadu Stainless Steel
Merchants and Manufacturers Association, Karnataka Stainless Steel Trade
and _Industry Association, Non- Ferrous Metal Association(Karnataka),
Stainless Steel Exporters Welfare Association, Stainless Steel Merchants’

Association, Engineering Export Promotion Council, Madras Steel Agencles,
and Marudhar Industries and KUMA Stainless Tubes LTD

(xix) Why Jindal contends that whole world is dumping but Indonesia is not
dumping. Why Indonesia was left out of subject countries.

(xx) JSL increased its prices to an unwarranted level. Jindal exported their
products at lower prices creating shortage in the domestic market thereby
forcing the local small scale units to buy at higher prices. 50% of our
manufacturing units had to shut down and many more are running at much
below their production capacity.

(xxi) Jindal Steel has a monopolistic situation in the supply of CRSS. Jindal wants
to protect itself to the detriment of more than 5000 stainless steel utensils and
cutlery factories employing directly and indirectly more than 3 lakh workers.

(xxii) With the imposition of anti-dumping duties, there would be a loss of
competitive edge to Indian manufactures and the right of the users to import
at competitive prices would be affected. If many of our competitors have
access to cheaper prices SS coils in other countries, should the Indian
producers be subjected to restrictions. The imposition of anti-dumping duties
would result into inflation, negative industrial growth, detrimental to export
growth and foreign reserves.

(xxiii) Jindal does not make width of higher than 1250 mm, certain specialized
finished products like BA finished coils, AISI 430 bright annealed finish,
magnetic type of SS sheets, PVC coated AISI 430 series, does not meet the
quality requirements, will resort to blackmail and terrorism of the small and
tiny manufacturers, have doubled their exports and made phenomenal profits
etc.

(xxiv) Grades used for exhaust 409L,429L, 439L, 436L. TCM should be excluded
as these are not produced by the Indian supphers

E.4 Examination by the Authority:

30  The above submissions of the interested parties, to the extent relevant, have been
examined and dealt with at relevant places.
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Normal Value, Expoﬁ Price and Dumping Margin

31 Normal Value
Following companies have responded:

3l.a South Korea
M/s. POSCO, Korea. ( Main Producer)
M/s Daewoo Intl. Corporation ( Trader)
Ms/ S.K. Networks Co. Ltd. ( Trader)
M//s. LG Intemational Corporation ( Trader)
M/s. Samsung Corporation Korea( Trader)
M/s POSTEEL( Trader)
M/s. Hundai Corporation, Korea( Trader)

31.b European union
M/s.Acemox, S.A. Spain
M/s. Arcelor Mittal, France and Belgium.
M/s. Thyssenkrupp Stainless International, Germany.
EUROFER, Belgium
M/s. Outokumpu, Finland

3lc USA
M/s. Allegheny Technologies Incorporated, Pittsburgh

31.d Thailand
M/s. Thainox Stainless Public Company Litd.

3l.e  Chinese Taipei (Taiwan)

Ms. Yieh United Steel Corp
M/s. Yieh Mau Corp.

31.f China PR
M/s. Lianzhong Stainless steel Corp,
M/s. Shanxi Taigang Stainless Steel Col. Ltd.( STSS)
M/s. Tianjin Tiagang Tianguan Stainless Steel Co. Ltd.

31.g Hongkong
M/s. TISCO Trading Hong Kong

3L.h Malaysia
M/s. Acerinox Malaysia SDN BHD,

3l.i  South Africa .
M/s, Columbus Stainless Pty. Ltd

31j Importers
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M/s. King Metal Work

M/s. Kraftwares (India) Ltd.
M/s. Kutz Industries

M/s. Marudhar Metal

M/s. Metal Trading Corporation
M/s. Ramdev Metal Mart

M/s. Reliance Stainless Steel
M/s. Vinod Cookware

M/s. Siddhivinayak Steel

31 .k Submission by Japan Mills in respect of quantum of Exports

The Japanese Mills have raised the issue of accuracy and adequacy of the import
data relied upon by the petitioners and the authority. Vide letter dated 20.04.2009,
they have submitted transaction by transaction export data based on Japan Customs,
IBIS India and Cybex Exim Pvt Ltd. India { as used by the petitioners as well) for
the POI and which was made available in the public file for interested parties to
comment. It has been submitted that the data of Cybex Exim Pvt Ltd shows that the
subject goods were exported to India in several different units interalia, kgs. MT pes.
and nos. neither the non confidential version of the petition nor the preliminary
findings make apparent as to how these multiple units of measurement were
converted into a common standard denominator. Further, this data seems to include
several enfries which are descriptively out of the scope of the investigation and
should have been classified under different ITC classification. This data has been
summarized and it shows that out of 12525.632 MT of exports, 6694.521 MT were
products with HS code of 7220, outside the scope of investigation. 3904.900 MT
were products of HS code 7219.11, 7219.12, 7219.13,
7219.14,7219.21,7219.22,7219.23 and 7219.24( the products that were not further
worked than hot rolled) and outside the scope of the investigation. Thus, the quantity
bascd on the same source relied upon by the petitioners and the Authority is no more
than 1926.211.MT. The quantity exported from Japan to India and as based on
Japan Customs is 1105 MT. The IBIS data demonstrates the exports of subject
goods as 1178.29 MT. By contrast, the domestic industry has shown the exports of
the subject goods as 8239 MT from Japan without any support.

Examination by Authority

32.  The Authority has considered the responses submitted by various interested parties
and have arrived at the determination based on these submissions after verification,
wherever considered necessary and unless rejected summarily. The Normal value has been
arrived at by doing grade to grade comparison under each series, after applying the
(ordinary course of trade test) OCT test and sufficiency test and as per the methodology
prescribed under the rules. The export price and adjustments claimed have been allowed on
the basis of submissions and verification, wherever undértaken.

33. M/s. Thyssenkrupp Stainless international, Germany has submitted information in
respect of Appdx. 2, 7 and 9 and have claimed that the grade (430BA silver ice) exported
(*** kg) by them is of specialized category and not in the production range of the Indian
producers. The position has been checked with the Technical Brochure of the Domestic
industry. It is seen that this grade is not reflected in the production range of the domestic
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industry. Further, the quantity exported is not substantial and appears to be of specialized
category. The domestic industry has provided evidence of supply of this grade, however, the
supplies are made post POL, hence the exclusion of this grade may continue.

34, M/s. Allegheny Technologies Incorporated, Pittsburgh, in their submissions have
mentioned that the exports made by them during the POI should be treated as outlier
transactions as the quantity (*** Tons of uncertified, distressed SS sheets and *** Tons of
SS precision strip) was sold as off market and does not compete with the product described
by the petitioners. Further, the applications of their product are significantly limited to
extremely low end products. No information except copies of balance sheet has been
provided by the exporter on the plea that it will impese a significant burden. In absence of
response to the prescribed questionnaire, the authority therefore treat the exporter as non
cooperative for the purposes of this investigation.

35.  M/s Outokumpu, Finland has provided the response to the exporters questionnaire
which has been considered by the authority and individual determination has been worked
out for the exporter.

36. Mis. Tianjin Tiagang Tianguan Stainless Steel Co. Ltd. and M/s. TISCO Trading
Hong Kong have filed the response as a related party to M/s. Shanxi Taigang Stainless Steel
Col. Ltd.( STSS) only hence ne individual determination have been done for these related

parties.

37. Representation on behalf of M/s JFE Steel Corp., Nippon Steel & Sumikin Stainless
Steel Corp, Nisshin Steel Co. Ltd, Nippon Metal Industry Co. Ltd and Nippon Yakin Kogyo
Co. Ltd ( Japanese Mills) have been received mentioning that the present investigation is
invalid because anti dumping duties remain in place on the same products from Japan
pursuant to an earlier investigation, volume of imports from Japan is negligible and DGAD
has failed to initiate an investigation with respect to present injurious dumping as the POI
ends prior to the initiation notification. No producers in Japan have responded to the
Authority, nor has any other information been made available to the Authority with regard
to costs or prices in Japan.

38.  The authority notes the provisional duties in an earlier investigation concerning the
same product with countries including Japan was imposed on 28.12.2001. These duties
were to remain in place till 27.12.06. In the meantime, in a midterm review initiated for the
same product, the duties were modified against Japan and USA vide order dated 25.11.05.
The modified duties were to expire by 27.12.06. Concerning the investigation period, the
Authority notes that the present investigation has been initiated in accordance with the law
and no provision has been violated. )

39. In respect of the submissions made by the Japanese mills in respect of the exports
made from Japan to India during the PO, it is noted that no comments have been received
from the domestic industry in respect of the import volumes based on the data submitted
from three independently verifiable sources. The Authority thus, based on this documentary
evidence submitted and in line with sub Para (iii) of Annexure 11 of the antidumping Rules,
as amended, treats the imports from Japan as de minims and excludes Japan from the
purview of this investigation. :

40.  Verification of the Exporters Questionnaire
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A)  China PR
Al LISCO :
The Verification was carried out on 24th *? 25" June 2009 at their factory/Plant
premises in Guangzhou. The company has started its production’in 2001 and has the
capacity to manufacture Steel slabs, HR coils and CR Stainless Steel, the subject goods
under investigation. The company has the capacity of *** Mt per year of CR coils and ***
MT per year of HR coil. The company has around *** employees. The company can
produce CR coil of 0.3 — 3.0 mm thickness with width of 800-1600mm in threes series and
1.8-10mm thickness with 800-1600mm of width in respect of HR coil. The SS slabs are in
the thickness of 200mm with width of 800-1600mm.The Company provided printed
literature to highlight the features/ application of the grades exported to India namely
Austenite L1 and L4. These are specialized grades produced by this company developed by
their parent company Yusco of Taiwan. The company in China has been established by M/s
Yieh United Steel Corporation (Yusco) Taiwan. M/s Yieh United Steel Corporation (Yusco)
Taiwan made the total investment of US$ *** (**¥) million through companies namely M/s
Public Zone Co Ltd and by M/s Valley Field Ltd. M/s Public Zone Co Ltd puts in US$
***mln ( cash US$***min plus equipment of US$***mln) accounting. for ***% of their
registered capital. M/s Valley Field Lid puts in US$ ***min ( cash US $ ***min plus
equipment of US$ ***min) accounting for ***% of their registered capital which in turn
invested this amount into M/s Lianzhong Stainless steel Corpn ( LISCO). The contributions
were later on revised with different composition of cash and foreign loans for equipment
purchases. The company also provided payment details of land use transfer rights.

The company provided the following:
1. Certificate of incorporation of their parent companies namely
- Certificate of Incorporation No of Public Zone Co Ltd., Ltd: 405707
- Certificate of Incorporation No of Valley Field Ltd: 7
2. Purchase invoices for assets of the company
3. Details of assets outstanding during POI along with their acquisition details
4 Copy of business license and other approvals

The exporter’s questionnaire submitted by the company was also verified in detail. It was noted
that the company had exported grades Austenite 1.1 and L4 which corresponds with Series 400
as manufactured by the domestic industry. After the detailed examination in this respect, the
authority grants market economy to the company.
A.2  STSS China

The verification was carried out on 26 June 2009 at their factory/Plant premises in
Taiyuan. The company started its production in 1934 and has the capacity to manufacture
Steel slabs, HR coils and CR Stainless Steel, the subject goods under investigation. The
company has the capacity of *** min Mt per year of CR coils and more than *** min MT
per year of HR coil. The company has around *** employees. The company can produce
CR coil of 0.2 — 8.0 mm thickness with width of 300-2050 mm in different series( excluding
200 series) and similar with reference to HR coil. The SS slabs are in the thickness of
200mm with width of 300-2050mm. The company also showed the special facilities
required for the manufacture of series 400. It was stated that the domestic industry in India
does not have these special facilities to produce such type of 400 series cold rolled steel.
The company provided list of assets used for such production on confidential basis.
In respect of the claim of market economy status of the company, it was stated that the
company operates under market economy conditions and is-a highly opened industry. Up to
now, 30% of the established production capacity of SSCR is operated by private enterprises;
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40% is operated by wholly foreign-owned enterprises or Sino-Foreign Joint Ventures; and
the residual 30% is run by enterprises held by the State or the public companies. As per
annex A-I, Shanxi Provincial State owned Assets supervision and administration committee
‘holds 100% shares in Taiyuan Iron and steel co ltd (TISCO) which in turn holds 67.73%
shares in Shanxi Taigang Stainless Steel Co Ltd (STSS) which is the respondent in this
case. As detailed in Annex A-l, there are cross holding companies among these two main
companies which' are entrusted with different tasks of Production and Sales of stainless
steel, Sales and distribution of Products in China, International trading, overseas
subsidiaries import and export including export of the product concerned. However as the .
company has not submitted the Market economy questionnaire, hence no verification
requested/ carried out for the same. ‘ '

In absence of the claim of the company for grant of market economy status, the authorlty
hold this company 1o be operating under NME conditions.

A3  Korea, Thailand and Chinese Taipei

The authority verified the records of the Producer and cooperating exporters from countries,
wherever such requests were made and issued verification reports. The cooperating producer and
exporters from Korea namely M/s POSCO, POSTEEL, SK Networks, Hyundai, Daewoo, LG
Intl and Samsung were verified during the period of 7"' till 11™ August 2009 at their plant and
offices. The records of the producer/exporters from Thailand M/s Thaionox were verified during
the period 19-20Aug 2009.The company requested adjustments on account of level of trade and
submitted supporting documents for the same, which are proposed to be allowed. The records of
the producers/ exporters from Chinese Taipei namely M/s Yieh United Steel Corp. (Yusco) and
Yieh Mau Corp. were verified during the period 15-17 September 2009. M/s Yusco had also
exported the material of series 200 during the POI which was verified from their records.

A.4  Cooperating Exporters from other countries
The authority issued detailed calculations to M/s Acerinox, Spain and Columbus, South Africa (
on their specific request) who confirmed to the calculations of the authority, hence no
verification was conducted. In respect of M/s Arcelor Mittal, Belgium and France, the
- calculations were issued to their postal address to which no response was received. No request to
verify the exporter’s questionnaire was also received from M/s Arcelor Mittal, hence the
authority proposes to finalize the calculations based on the individual submissions made by this
company. M/s Outokompu, Finland submitted their response to the deficiencies which have
been taken into account for arriving at their dumping margin. '

41. Examination of Market economy claims

41.1  The Authority notes that in the past three years, China PR has been treated as a non-
market economy country in the anti-dumping investigations by other WTO Members. Therefore,
in terms of para 8 (2) of the annexure 1 of AD rules, China PR has been treated as a non-market
economy country subject to rebuttal of the above presumption by the exporting country or
individual exporters in terms of the above Rules.

41.2 As per Paragraph 8, Annexure | to the Anti Dumping Rules as amended, the

presumption of a non-market economy can be rebutted if the exporter(s) from China provide

information and sufficient evidence on the basis of the criteria specified in sub paragraph (3) in

Paragraph 8 and prove to the contrary. The cooperating exporters/producers of the subject goods

from People’s Republic of China are required to furnish necessary information/sufficient
4273 GH09—16
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evidence as mentioned in sub-paragraph (3) of paragraph 8 in response to the Market Economy
Treatment questionnaire to enable the Designated Authority to consider the following criteria as
to whether:-

a)  the decisions of concemed firms in China PR regarding prices, costs and inputs,
including raw materials, cost of technology and labour, output, sales and investment
are made in response to market signals reflecting supply and demand and without
significant State interference in this regard, and whether costs of major inputs
substantially reflect market values;

b) the production costs and financial situation of such firms are subject to significant
distortions carried over from the former non-market economy system, in particular
in relation to depreciation of assets, other write-offs, barter trade and payment via
compensation of debts;

c) such firms are subject to bankruptcy and property laws which guarantee legal
certainty and stability for the operation of the firms and

'd) the exchange rate conversions are carried out at the market rate.
41.3  In this connection Para 7 of Annexure I of the Rule provides that

“In case of impoMs from non-market economy countries, normal value shall
be determined on the basis if the price or constructed value in the market economy
third country, or the price from such a third country to other countries, including
India or where it is not possible, or on any other reasonable basis, including the
price actually paid or payable in India for the like product, duly adjusted if
necessary, to include a reasonable profit margin. An appropriate market economy
third country shall be selected by the designated authority in a reasonable manner,
I lkeeping in view the level of development of the country concerned and the
product in question, and due account shall be taken of any reliable information
made available at the time of selection. Accounts shall be taken within time limits,
where appropriate, of the investigation made in any similar matter in respect of any
other market economy third country. The parties to the investigation shall be
informed without any unreasonable delay the aforesaid selection of the market
economy third country and shall be given a reasonable period of time to offer their
comments.”

414 The Authority indicated, in Para 7 of the initiation notification, that it
envisaged to consider Japan as an ‘appropriate market economy country for the
purpose of establishing normal value in respect of China. Interested parties were
invited to offer their comments on this choice of market economy third country.
However, none of the interested parties have placed sufficient material before the
Authority to consider Japan as an appropriate market economy third country for the
above purpose. No response from any of the exporters from Japan has been
received. Under the circumstances, in case of the NME company ( M/s STSS), the
authority proposes to base the normal value as applicable in Chinese Taipei for
similar grades and CNV in respect of different grades.



“verification, wherever applicable, in respect of all exporters, who have submitted

replies as per the prescribed exporter’s questionnaire. Further, wherever the prices
reported are not on CIF basis, the same have been converted after allowing
adjustments based on individual response, wherever applicable, or based on other

' cooperating exporters data in order to determine landed price of imports. Individual

43,

43.1

adjustments from the export price have been allowed based on the submissions and
verification, wherever undertaken. :

Export price for non-cooperating exporters
422 The data reported by the Cybex Impex has been relied upon to calculate the
ex-factory export price. Separate export price has been determined in respect of each

series of the product under consideration. The export price has been determined at
ex-factory level. '

Submission to the disclosure statement on Dumping margin

Arcelor Mittal Europe (Belgium and France)
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42, EXPORT PRICE
42,1 The export price has been allowed with the adjustments claimed after

The dumping margin calculations are not correct because these are based on the local
purchases of our subsidiary, instead of the value of sales done locally by our subsidiary. -
The dumping margin calculations shall be based on sales value. The very low volumes
sold by Arcelor Mittal during the POl and representing only 0.64%. of the total imports
and 0.23% of the Indian market makes them eligible for exclusion from the final anti
dumping duty measures. The Authority has considered the submissions in respect of the

dumping margin calculations in the final findings.

44 The Authority has determined country specific normal value based on the domestic sales,
wherever applicable and as per the prescribed methodology and export price at ex-factory
level in respect of each cooperating exporter, separately for each size. Individual /
Cumulative dumping margin has been determined considering the associated volumes. In
respect of the residual category, the Constructed Normal value and the export price with the

adj

ustments as claimed by the domestic industry have been allowed.

45 The position in respect of the responding exporters is as follows:

45.1 Acrinox Spain $ Per Kg
Type 304 316 Total 430 ‘
Qty * k¥ kR whk ¥ %k
Normal value kR% ek k¥ Fk ¥
Net Export | *** ddew hkk e kk
Price
DM w*kk *e k% k% ek ¥
DM % *kk ok 24.15 0.66
45.2 Acerinox Spain Through Acerinox Malaysia S Per Kg
| [ 300 | 400 | Total |
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Direct Invoicing | *** ok ek %
Reinvoicing ek ke Wk
Total kdek ki o
Normal value ek %ok Yk
Net export price | *** | ek de e e
DM ke sk kK ddeok
DM% 24.74
45.3 Columbus, South Africa Through Acerinox Malaysia § Per Kg
300 400 Total
Direct Invoicing | *** "k ok wkd
Reinvoicing ko ok *h
Total dededk de e ek
Normal value | #** ek Yok
Net export price | *** k¥ ko k
DM dek ok % k% Fkkh
DM% 39.95
454 e _ . _ $ per kg
(Columbus South Africa o )
Type  QtyKg  NormalValue$ NEPS DMS$ DM3%
€315 2 k¥ JH ek e de o ek
€120 2 (k** ' ek Jde ok ok ko
§c120 4 Ckkk é*** ok e dekek
€121 2 wR* etk Ddede Kk C o o e e
€150 1 (F** (R e de s * sk
;C150 2 kEE e e e deak ok T T dede
€160 2 *n* e de kK " ok %
€240 0 ** L ik * ek * ok e
§T0t3| ek 1*** N o e de T 19.9b ‘
€211 e e ke Caxx -
;c420 *** . 2*** . S *** .. . . **__* ..... **.*
§c500 " . j*** . TN e T i
; i
45.5 _ Arcelor Mittal Belgium § Per
Type AUS304 AUS 301 AUS 316 Total
Qty ek k Yok ¥k EX L] ke
Normal value Jede e et Fded .
Net Export | *** dekde Wk e
Price
DM sk Kk v de dedk *kk
DM % 9.28 29.49 39.17 29.45
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45.6  Arcelor Mittal France ' SPerKg
Type 301 304 Total 409+430+439
Qty wekk *kk ki ’ dedek
Nomal Val“e ek k : ek L2 1] ek

Net Export wehk ek ke dedede - dedek

Price ‘ . :

DM *ekk dk dhk *kk

DM % (17.46) 1946 16.94 38.84

45.7 Outokumpu, Finland _ $ Per Kg
Type 304+304L+316L+321

Qty : hhk

Normal value Ak

Net Export | ***

Price

DM ki

DM % 142,42

458 POSTEELKOREA $ Per Kg
Type | 409 XEEM2D XFEM2D Total

Qty _ Kok _ sk PR

Nom’l Vallle v et ek et

Net Expert Price jainlel bk e

DM ek . sodede dhk

DM % 13.04 - 5.01 112.15

459 Samsung C&T Corp Korea KRWperkg
Type 409 DES2D | EEM2D EES2D FEM2D Total
Qty Kg % dedr ki % dedke dkd . B *k&k
Normal dedkdk sedeve ek . weded P dedked
value KRW

Net Expol-t ek dekk fedrk %k &k *kd
Price KRW J :

DM KRW *kk kdk *k & dekk L L]
DM % .77 4.43 9.83 15.76 . 7.55

45.10 Daewoo International Corp Korea

Type : 409 All grades
Qty Kg *dk :
Normal value § *k ok

Net Export Price | ***

$

DM KRW ek

DM % 4.58
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45.11 Hyundai Corporation,Korea

Type 409 all grades
Qty Kg ddked
Normal value | ***
KRW
Net Export Price | ***
KRW _
DM KRW Rk
DM % 17.67
45.12 SK Networks LTD(SK) Korea KRW per kg
Type 409 XCEM2D XCDM2D XFEM2D XEEM2D Total
Qty Kg kdhk *dk k%% sk k ’ Jdedede
Normal kkk * %%  hkk *dhk *k%k
value KRW
Net Export sk i v v % *hk * k¥ % % e
Price KRW
DM KRW k% % %% kh k% EE
DM % 23.76 5.43 20.23 20.37 20.36
45.13 LG International
Korea KRW/KG
Type 409 Qty kg N.V. N.E.P. DM DM%
XDEszD khk E 1 xRk % Wk % % W
XEDszD % de &k %x%k% *%k*% *k%k *k %
XEEMzD *xk *&k% J k% k%% *h %k
XEES2D *k%k %%k % kv * ke k¥
XFEM2D ek *k%k *kk sk (***)
XFEszD o4 & & kikk *kk Rdkk % d ke
XCDMZD *k¥k %* %k k¥ * ok %k ¥k
XCDszD dekk sk w ek fk %k (***)
XDDMzD ek s ko * &%k (***)
o % deok X ko k%
TOTAL 5.76
45.14 Yieh United Steel Corp Taiwan
Type 304+316 200(Y001+Y004)
Qty Kg * &% *dkk
Normal value § | *** el
Net Export | *** Rk
Price $
DM $ e kk sk
DM % 16.33 (0.48)
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45.15 Yieh Mau Corp Taiwan

Type

304 all grades '

430

Qty Kg

hhk

*kk

Normal value $

hkk

hhk

Net Export Price
S

hkk

hhk

DMS$

dedk

hkk

DM %

16.36

0.37

45.16 Lianzhong Stainless Steel Corp, China o

Type

200 all grades

1Qty Kg

k%

Normal value §

kdek

Net Export Price
$

22

DM §

kkk

DM %

3.20

45.17 _Shanxi Taigang Stainless Steel Co Ltd, China

Type

304

34 L

Total

430

Qty Kg

sk

kkk

dedede

ek

Normal vilue $

k%

deded

ki

ek

Net Export Price
s .

dedk i

Jededr

i bk

dkk

DM §

ek

dkk

wkk

dekk

DM %

12.83

0.42

6.63

45.18

THAINOX STAINLESS PUBLIC CO LTD THAILAND |

Type

‘atyke

D189 2B

S §***

_[D18IBA **+
DDQ 1892 """'_. o

L2 L

DDQ 189 B ***

L T

5189 2B

ﬁmLhn18112E***)Lkr

Lok

518920 **

R ™

5189 BA

T

TOTAL
L Isc17 2B

SC17BA

B L L]
Sk
< W

-

R L1

Lok

Dok

koK

E: T

TLC122B ***

MN 1518 ***

Total  ***

T

ENEPi'imi  .

g1 2]

L)

7.91

11
Ao
ko

Sk

.
[k

ek ;

| [MN16ag2*r

e

:ii;h*

el sk

% ok ok

£ sl
N
§ sleale e

[k

[k

T

ok ok

oM

T

L L L g

om%

ok

L L ]

o

L L]

Ll 1

W%
[ w

LE 2 ]

LE L ]

L1

ik

[tk

"k

T

Lotk

el i

. sk

ook

L

coWskk - H

L L

6%
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45.19
Dumping Margin % of Residual category
Country/Series 200 300 400
China PR 101.30 89.33 270.41
Chinese Taipei 210.89 79.17 257.44
Korea 90.26 42 .80 73.01
Thailand 121.08 42.53 63.36
South Africa 61.53 141.62
EU 134.04 76.60 54.03
USA 180.79 75.99 249.84

F. Methodology for Injury Determination and Examination of Causal Link

F.1 View of the domestic industry

46 The domestic industry made the following submissions:-

®

(i)

(iii)

@iv)

The share of imports from the subject countries is as high as 96% during the
period of investigation. It may also be seen that during the POI, imports from
subject countries have increased phenomenally from 38561 MT to 88628
MT as compared to the base year April 04 - March 05. It clearly indicates
that the imports from subject countries have been able to capture a
significantly higher market share due to aggressive dumping by the exporters
from the subject countries.

Further, imports from subject countries in comparison to the total demand in
India have increased both series-wise as well as for all series taken together.
Thus, the imports from the subject countries have increased not only in
absolute terms but also as a share to total imports into India and market
demand.

For 200 series, it has been submitted that the landed value from subject
countries has come down in POI as compared to the immediately previous
year 2006-07 even when the raw material prices have increased
internationally. As a result of decline in landed value the domestic industry
was not able to increase its prices to fully cover up the increase in the cost in
POI as compared to 2006-07. For 300 series, the landed value from subject
¢ountries has increased less whereas the raw material prices in the last three
to four years have soared. The increase in domestic selling prices is less than
the increase in its cost due to presence of dumped imports. For, 400 series,
the landed value from subject countries has come down in POI as compared
to the immediately previous year 2006-07 even when the raw material prices
have increased internationally. As a result of decline in landed value the
domestic industry was not able to increase its prices to fully cover up the
increase in the cost in POI as compared to 2006-07. Thus, the prices of the
domestic industry were suppressed due to dumped imports and affected the
profitability of the domestic industry.

The share of the domestic industry has declined over the injury investigation
period. It has been submitted that despite the total demand in India over the
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v)

)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

4273 GI/09-—17

injury investigation period increasing by 77%, the domestic industry’s
market share has come down. Loss of market share in an increasing market is
a clear indicator of injury to the domestic industry. It also needs to be

appreciated that the domestic industry has not only lost market share, it has
also suffered financially on account of unremunerative sales realization.

The capacity utilization of the domestic industry has declined over the injury.
investigation period and domestic industry is injured.

The productivity per employee during the period of investigation has
improved as compared to base year 2004-05.

The domestic sales have increased over the injury investigation period which
is primarily on account of the increase in demand. However, the sales of the
domestic industry have not kept pace with the increase in demand/domestic
consumption. It may be relevant to mention here that the domestic industry
has been able to increase its sales only by keeping its selling prices at un-
remunerative level (below cost) due to presence of dumped imports,

There is no adverse effect on the number of employees and the wages paid to
them. -

The proﬂtablhty of the domestic industry has come down drastically as
compared to the base year. An analysis of the cost per unit of the domestic

mdusﬂyforallthesenesslwwsﬂmtthecostofthedomest:cmdustryhas'

increased more than the increase in its selling prices over the -injury

investigation period. This has resulted in a drastic fall in the profit of the -

domestic industry during the same period. Thus, this clearly shows that the
domestic industry is facing injury with regard to profitability due to dumped
imports from the subject oountries.

The return on capital employed (ROCE) of the domestic industry has come
down drastically from the base year to a negative return in the POL

The inventories of the domestic industry have gone up phenomenally during

the POI as compared to the base year. The inventories as a percentage of

sales volume have also increased com:derably during the injury investigation
period.

It may be noted that the landed value of the product under consideration
from each subject country is much lower than the prices the domestic
industry ought to have realized on the sales. of the subject goods. The
injurious effect of this high level of price underselling has had a direct and
deleterious effect on the financial performance of the domestic industry. The
injury to the domestic industry due to the dumped imports is further
accentuated by the fact that not only the subject goods are being heavily
undersold, the exporters from the subject country are also indulging in price
undercutting. Thus, there is a constant pressure on the domestic industry to
keep the price at un-remunerative level and to bring their prices further
down.
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(xiii} The cash flow position of the petitioner has also deteriorated during the
period of investigation and followed the same trend as that of profitability
and ROCE.

(xiv} The demand in the country has increased during the injury investigation
period whereas the market share of the domestic industry has come down
over the same period. This clearly indicates that the exporters from the
subject countries have captured a substantial share of the domestic industry’s

_ market share by selling at dumped prices which is evidently clear from the
growth in imports.

(xv)  Under the present circumstances, it would not be possible for the domestic
industry to raise capital investments for any kind of expansion for CR
products.

(xvi) In addition to the fact that material injury is being caused to the Domestic:
Industry, the threat of material injury to the Domestic Industry is imminent.

(xvii) The imports from the subject countries have shown a significant increase
during the period of investigation as compared to the preceding period. The
imports have gone up from 38561 MT in April 2004-March 2005 to 88628
MT during the POL. There has been huge erosion in the profitability of the
domestic industry due to current severe undercutting by the subject countries
and suppressed domestic prices. It is becoming very difficult for the
petitioner to operate at present and the survival of the domestic industry is
-equally becoming difficult. Therefore, an immediate action to curb the
present dumping from the subject countries would be in the interest of
domestic industry.

(xviii) The Domestic Industry also understands that there are huge disposable
capacities and surplus production in the subject countries, which is likely to
find its way into the Indian market if anti-dumping duties are not
immediately imposed. With respect to exporters’ inventories, The DI could
not find any evidence for the same.

Concerning Causal link it has been submitted:

(xix) The imports of subject goods from sources other than subject countries are
de minimis during the period of investigation. Therefore, only the imports
from the subject countries are being made at dumped prices and are above
the de minimis limits causing material injury to the domestic industry. The-
demand in the period of investigation has increased over the injury
investigation period. Hence, the decline in demand is not a cause of injury to
the domestic industry. There is a single market for the subject goods where
dumped imports compete directly with the goods produced by the domestic
industry. The price determines the choice of supplier. The dumped goods are
substituting the product of the indigenous producers. The imported product is
also sold to meet the similar commercial grades, standards and
specifications, as domestically produced subject goods. The imported goods
and the domestically produced goods are like articles and are used for the
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same applications/end uses. Thus, pricing becomes the most important factor
for purchasing the article either from imported sources or domestic sources.
The domestic industry is not realizing reasonable selling price / profit with
respect to subject products. This can be directly attributed to the low priced
imports from the subject countries as the domestic industry is always
expected to match the prices offered by the importers from the subject
countries. It may also be mentioned that there are no trade restrictive
Practices or technology issues which can be attributed to the cause of injury
to the domestic industry. The productivity of the domestic industry has also
gone up and, therefore, has not caused any injurious effect on the financial
state of the domestic industry. As regards the competition between the

_foreign and domestic producers, it has been submitted that the domestic

industry is suffering only on account of unfair trade due to dumped 1mports

‘from the subject countries. If the 1mports take place at the fair normal prices,

the domestic industry is totally in a position to face the competition from
imports. The export performance of the domestic industry in no way has
affected the financial and economic situation of the petitioner in the domestic
market. In any case, the injury analysis reflected in the preceding section
does not include the export sales.

Retrospective Application of Anti-dumping Duties:

(xx)

The product under consideration is not only being dumped by the subject
countries in the present case but has also been dumped by the subject
countries in the previous investigation. The subject goods have been
continuously dumped for the past 3-4 years. The domestic industry,
therefore, requests the Authority to kindly impose the provisional anti-
dumping duties retrospectively at the earliest. In this connection, the
attention of Authority has been drawn to the section 9A (3) of the Custom

- Tariff Act and Rule 20 of the Indian Anti-dumping Rules read with section

9A (2) and Rule 13 providing for the imposition of retrospective duties and
the circumstances under which retrospective duties can be imposed. The
section 9A (3) and Rule 20 (b) read as under -

“9A(3). If the Central Governmen, in respect of the dumped article under
inquiry, is of the opinion that -

(i) there is a history of dumping which caused injury or that the zmporter
was, or should have been, aware that the exporter practices dumping and
that such dumping would cause injury; and

(ii) the injury is caused by massive dumping of .an article imported in a
relatively short time which in the light of the timing and the volume of
imported article dumped and other circumstances is likely to seriously
under-mine the remedial effect of the anti-dumping duty liable to be levied,
the Central Government may, by notification in the Official Gazette, levy
anti-dumping duty retrospectively from a date prior to the date of imposition

of anti-dumping duty under sub-section (2) but not beyond ninety days from -

the daté of notification under that sub-section, and notwithstanding anything
contained in any law for the time being in force, such duty shall be payable
at such rate and from such date as may be specified in the notification.
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Rule 20(2)(b). in the circumstances referred to in sub-section (3) of section

94 of the Act, the anti-dumping duty may be levied retrospectively from the

date commencing ninety days prior to the imposition of such provisional

Provided that no duty shall be levied retrospectively on imports entered for

home consumption before initiation of the investigation:

Provided further that in the cases of violation of price undertaking referred

to in sub-rule (6) of rule 15, no duty shall be levied retrospectively on the
imports which have entered for home consumption before the violation of the

terms of such undertaking. ....." ' '

(xxi) It is clear from the above that for retrospective imposition of anti-dumping
duties, there is a history of dumping which caused injury to the domestic
industry. In the instant case also, there is a history of dumping and the injury
to the domestic industry has been caused. The Designated Authority has also
concluded in the previous investigation that the dumping and injury has been
caused to the domestic industry. It can be seen that the imports from subject
countries have gone up significantly from 38561 MT in April 2004-March
2005 to 88628 MT in the period of investigation as compared to base year
2004-2005. It is important to note that the imports have gone up significantly
in absolute as well as relative terms indicating that the injury is caused by
‘massive dumping in a relatively short time. In the present case also the
imports from subject countries account for 96% of the total imports in the
period of investigation.

F.2 View of Other Interested parties

47. The views of the interested parties are as follows:

European Union

(i)  Most of the injury indicators developed positively during the period under
examination. Production doubled, capacity almost tripled, domestic sales
increased by 60% and employment and wages significantly increased. There
is relatively a low decrease of just 4 percentage points in market share and
profitability.

POSCQ, Korea

(i)  Most of the injury parameters submitted in the petition are belied by the
records of the petitioner itself and are evidently contrary to the information
in the published annual reports.

(ili) There is a wide variance in the claim of the domestic industry’s in the
petition about its installed capacity, production and sales and what has been
reported in its published annual reports.

(iv)  The claim of profitability, no. of employees and wages at different pages in
petition are different. As per Weekly Report issued by Heinz H. Parlser on
Alloy metals & Steel dated 18.02.2008, the petitioner increased it operating
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(vi)
- (vii)

(viii)
(ix)
(x)

(xi)

(xii)

: proﬁtbyz‘s I%mdltsnct profit by 5.6% in 2007. The analysis of ROCE is

flawed. The conclusion drawn on the basis of mﬁtabxhty ﬁgute with regard
to cash flow is incorrect, g

- Applicant has claimed” inorease in NFA in: the -period ‘of - investigation

whmasannualrepoﬂmd&catcsthattherelsnoexpmlondmngthepenod
of investigation as comparedto the preceding year e

The Apphcant has not provnded the grade wise mfoxmation. S

Alleged price depression is caused by the volatile raw material price and not
due to alleged dumped imports. .

Petitioners has suffered injury due to its inherent problems such as high
consumption of raw material, stabilization of additional capacity, high cost
of HR coils/sheet used to manufacturer subject goods, gradual increasing
capacity etc.

The analysis of market share and trends in imports made by the petitioner is
incorrect. The prices from Korea have increased and therefore have not
effected the domestic prices.

There is no decline in the productivity, no of employees and wages. The
sales volume of the petitioner has increased by 144% over the IIP. Petitioner
has not provided complete details of stock.

The petitioner has not given price undercutting-and underselling details in
ranges therefore we are not able to give our comments.

There is no negative growth. The ability to raise capital investment of
domestic industry is effected is totally incorrect.

Thainox

(xiii)

(xiv)

(xv)

(xvi)

(xvii)

No injury to the domestic industry has been caused due to dumped imports.
Injury if any is caused by factors other than imports. No justification for
cumulative assessment of injury. .

No evidence of any injury is provided. No information or evidence has been

“provided for the claim of price undercutting or underselling.

The complaint is also silent as to how the causal link is established since all
the information in this regard has been claimed as confidential.

There is no reason as to why the domestic selling prices of the domestic
industry have decreased when the import price has increased.

Sales of the domestic industry have increased by 64% as compared to base
year. Even as compared to the previous year, the volume of domestic sales
has increased by about 50%.
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(xviii) Total absence of injury caused by imports since the prices of the imports
from the subject countries have increased by about 15% during the POI as
compared to the previous year and the domestic industry has been able to
increase its sales by 50%. Market share of the complainant in terms of the
table on page 25A has increased from 43% to 46% during the period of
investigation as compared to the previous year. Landed value for 300 series
increased by about 18% whereas the domestic selling prices have declined.

(xix) Capacity utilization of the domestic industry has gone down because the
capacity has been enhanced by about 66%.

(xx) The return on investment would naturally be lower when the level of
investment is increased unless the cost of such investment is appropriately
allocated over a period of time.

Shanxi Taigang Stainless Steel Co. Ltd'. & China Iron and Steel Association

(xxi) The imports as percentage of domestic production have come down.
Capacity and production of the domestic industry increased in the period of
investigation as compared to base year. JSL has registered year on year
growth from the base period (2004-05) until the POI, both in terms of
production as well as domestic sales.

(xxit) JSL diverted export sales to the domestic market on account of increased
sales realization. This trend negates any dumping because if the Indian
market had indeed witnessed dumping, JSL would not be selling higher
volumes in such an unviable domestic market.

(xxiii) There is a huge gap between the demand and supply of the subject goods.

(xxiv) In case of capacity expansions, the profitability would see a southward trend
due to increase in interest as a result of increased borrowings and
depreciation and the same be segregated from operating profits as otherwise
profits tend to present a misleading picture.

(xxv) Employees, wages and productivity have increase. JSL has not analyzed the
factor of ability to raise capital investments.

(xxvi) Landed price has always been on par with or higher than the domestic sales
price of the subject goods. The contention of the petitioner that the Chinese
industry is undercutting the price and thus, is engaged in dumping causing
injury to the domestic industry is erroneous. The petitioner has not even
attempted the price depression and suppression analysis.
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(xxvii) The petitioner has raised a false claim of threat of injury in view of its
inability to show negativé results on various economic parameters as
required by the anti-dumping rules.

(xxviii)Production, sales and sales realization have all increas'ed in the POI. JSL has
provided no evidence whatsoever as to unutilized capacities of the Chmese
and is engaging in mere conjecture.

(xxix) The data is clear and establishes beyond a doubt that the petitioner has .
experienced no injury whatsoever on any of the injury parameters and
instead several integral parameters have shown increase in the POL

Arcelor Mittal

(xxx) Local producers did not suffer any injury from Arcelor -Mittal exports to
India.

'EUROFER

(xxxi) There is inconsistency of data reported by petitioners as total domestic sales
reported at page 16 is 162.70 and at page 25A the same is reported as 116.70.

(xxxii) The claim that the domestic industry is injured with respect to the capacity
utilization is particularly grotesque under consideration of the huge increase
.of installed capacity. The Designated Authority is requested to conduct a
detailed analysis for wages and profitability.

(xxxiii)In vigw of the positive numbers exhibited by the major domestic producer in
its annual report for 2007-08, how the profit and ROCE decreased in the POI
as compared to the previous financial composite year-unless the other minor
domestic manufacturer (Salem) would have experienced a total collapse of
its results.

(xxxiv)The other factors than imports such as reasons for increase in cost of
production & raw material, cost lmpact of additional capacity commissioned,
impact of extraordinary increase in wages and the deprecatlon of internal
companies should be deeply mvestlgated

48 Submissions subsequent to the Disclosure statement;

48.1 LISCO, YUSCO and YM

These companies have confirmed the dumping margm calculatlons Further, they have
certain common observations as follows:- '

(a) The Authority observed that the official statistics of imports as provided by the DGCI&S
do not providé meaningful information. If such Data of the Government Department are
not authentic, how the Authority could ascertain that the import data from Cybex Exim
Pvt. Limited was authentic and meaningful has not been disclosed. Exclusion of Japan
from the purview of the investigation as proposed in para 16.1.g of the Disclosure
Statement confirms that the Data of Cybex Exim Pvt, Ltd. is erroneous
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(b) It has been mentioned that the figures in respect of production, closing stock have not
been disclosed. Also the volume effect is not properly co-related, Based on their -
analysis done on the information made available in the disclosure statement, it is stated
that the whole injury analysis is erroneous.

(c) 1t has also been stated that the higher proposed injury margins (compared to dumping
margins) in case of certain series exported by certain exporters from certain countries are
prima facie indicators that there are alternate causes of injury that are not attributable to
dumping. ’

48.2 On behalf of Importers, Kone Elevators and Acerinox Spain, Columbus South
Africa and Acerinox Malaysis :

It has been stated that the grades and finishes not manufactured by the domestic industry
should be excluded from the scope of the proceeding. A table containing 14 such
grades/specifications highlighting special H design and special pattern embossed sheets
has been provided. It is further submitted that imports from the US are de-minimis and
copy of IBIS.import data for the POl has been enclosed. It is also stated that the imports
statistics should be made available to all interested parties. It is also stated that there is
no injury to the domestic industry.

483 Thainox Stainless Public company Ltd ( Thainox)

It has been stated that there is insufficient disclosure of essential facts. Further, to ensure
a fair comparison between the NIP and import price for the purpose of calculating injury
margin, the production cost of the petitioner should be adjusted to meet market standards
of an efficient producer,

484 EU i

The European Commission have reiterated their earlier submissions in respect of weak
injury analysis, lack of causality analysis and lack of confidential disclosure to
cooperating EU exporters. '

Examina A

49 It is noted that the no interested party has given their detailed submissions on
retrospective imposition of the duties. The domestic industry has also not provided details
for imposition of retrospective duties. Therefore, the Authority in the present case do not
recommend for retrospective imposition of duties. Concerning the analysis of injury
parameters, the analysis has been made after getting detailed clarifications and submissions
from the domestic industry, to the extent necessary, of the data of the domestic industry and
after taking into account the arguments of the interested parties.

49.1 In respect of the submissions of LISCO/Yusco, it may be seen that the data made
available by DGCI&S is based on individual transactions wherein the quantity has been
reflected in different terminologies namely kilo, metric ton, metres, grade, hence not
amenable to a common denominator. As no meaningful conclusion in a single denominator
could be drawn, the Authority relied upon the information provided by the domestic
industry based on the data collected/collated by Cybex Exim Pvt Ltd. It is noted that the
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source of data is same for all the data collection agencies whereas the level of collation may
be different. Further, the exclusion of Japan is not solely based on the data of Cybex Exim
Pvt. Ltd.. It is also based on the information drawn from Japan Customs data.

492 The figures of production have been disclosed at para 26 of the disclosure statement.
The indexed information indicating trend has also been provided in respect of the inventories.
The analysis provided in respect of opening/closing stocks and resultant inventories based on the
annual reports would not match as the annual report gives the details of the company as a whole
whereas the anti dumping investigations are product-specific. Therefore, any conclusions drawn
on the basis of figures reported in the annual report would be misleading. The Authority has
carried out cumulative examination of injury in view of the presence of more than de minimis
dumping margin and volume of imports from each of the subject countries.

493 In respect of the submissions made on behalf of Importers, Kone Elevators and
Acerinox Spain, Columbus South Africa and Acerinox Malaysia, it is stated that the
specifications such as special design/pattern/embossing etc. does not make a different grade.
Further, the information in respect of US imports etc. could have been provided at an earlier date
to enable the domestic industry to respond to the same. The import data relied upon by the
Authority is based on Cybex Exim Pvt. Ltd. which is available to any interested party on
payment basis.

F.4 Cumulative assessment of injury

50 As per annexure-II (iii) of the Rules, in case, imports of a product from mere than
one country are being simultaneously subjected to Anti-Dumping investigation, the
Authority is required to cumulatively assess effect of such imports, only when it determines
that:-

1) The imports from individual countries are above de minimis i.e. more than
3% of imports or cumulatively account for more than 7% of imports;

(i)  The margin of dumping established in relation to imports from each country
1s more than 2% expressed as percentage of export price and

(ii) Cumulative assessment of the effect of imports is appropriate in light of the
conditions of competition between the imported article and the like domestic
article.

50.1 The Authority notes that the dumped imports are entering the Indian market
simultaneously from several subject countries. Therefore, the issue of cumulative
assessment of the injury caused to the domestic industry due to dumped imports from these
sources has been examined with respect to the above parameters and it was observed that: -

1) The margins of dumping for the subject goods for each of the subject -
countries is more than the de minimis limit; :

(ii)  The volume of imports for the subject goods from each of the subject
countries is more than the de minimis limit;

4273 GI/09—18
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(ii))  The domestic product and product suppiied by producers in subject countries
are like articles;

(iv)  Imports from the subject countries are significantly undercuiting the prices of
the domestic industry in the market,

50.2 The Authority holds that cumulative as:ossment of imury Is appropriate in the
present case since the exports of subject goods irour the subject countries are directly
competing amongst themselves as well as with .l.c like goods offered by the domestic
industry in the Indian market.

50.3 The principles for determination of injury sct out in Annexure-Il of the Anti-
Dumping Rules lay down that

“A determination of injury shall involve an oljective examination of both (a) the
volume of dumped imports and the effect of the dumped imports on prices in the
domestic market for like article and (b) the consequent impact of these imports on
domestic producers of such products. ”

504  As regards the impact of the dumped imports on the domestic industry para (iv) of
Annexure-II of the Anti Dumping Rules states:

“The examination of the impact of the dumped imports on the domeitiv industry
concerned, shall include an evaluation of all relevant economic factors and indices
having a bearing on the state of the Industrv. including natural and poteniial decline
in sales, profits, output, market share, productivity, return on invesiments or
utilization of capacity; factors affecting domestic prices, the magnitude of margin of
dumping actual and potential negative effec:: on cash flow, inventories, employment
wages growth, ability fo raise capital investments.”

50.5 As explained above in para 16.1.g, the authority proposes to treat the imports from
Japan as de minims and proposes not to cumulate the imports from Japan for the purpose of
dumping and Injury.

F.S Volume Effect of dumped imports and Impact on domestic industry

51.  The details relating to imports in respect of all series from ail the subject countries
and other countries have been based on Cybex Eximi Pvt Ltd. Based on the data of Japan
customs (transaction wise submissions) made available by the Japanese Mills, the authority
has adopted the data in respect of Japan based on Japan Customs n respect of the exports
made during the POI. Accordingly, the position in resp=ct of total inports and series wise
import from subject countries is as follows:

51.1
Country | Series 200 Series 300 [Series400 [Total
Qty Share % | Qty Share % | Qty Share % | Qty MT | Share |
MT MT | MT Jr %
China [ 973 27.00 2987 I555  Tal4 1 4174 1492
Korea |75  12.09 2150 | 4.00 _1*5_1_9;,1;5_7_ ~ Tsor7 12123
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Taiwan | 1068 29.66 4370 8.13 1832 7 7271 8.57
South 5204 9.68 577 2 5781 6.81

| Africa _

Thailand | 248 6.88 4827 8.98 455 2 5531 6.52
USA 98 2.71 2484 4.62 473 2 3054 3.60
EU 1026 28.49 30046 | 55.87 5490 20 36562 ]43.08
Total 3489 96.83 | 52068 | 96.82 24832 {90 80389 194.73
Other 114 3.17 1712 3.18 2644 10 4471 5.27
countries | - ] '
Grand | 3603 100 41672 100 27476 | 100 84860 1100
Total | - | | B

512 The position in respect of tota’ . .rts is as follows:

\r_ - 2005 -[2006 -

B | 2004-2005 2006  |2007 | PoOI
tﬁnpons from Subject Countries (MT) | 38561 46313 45255 80389
' Imports (Other Countries) MT 3899 6912 9902 4471

Total Imports (MT) 42460 53225 55157 84860
% Share of Subject countries 91% 87% 82% 95%
Trend in imports from subject
countries 100 96 90 104
| Year-by-Year change (%) 20 -2 78
Trend in Imports from other countries | 100 177 254 115
Year-by-Year change (%) 77 43 -55
Trend in total Imports 100 | 125 130 200
Year-by-Year change (%) 25 4 54
Total Demand Excluding Captive '
(MT) 130010 154510 | 167854 | 236005
Total Demand Including Captive (MT) | 143501 166158 [ 179251 | 254694
% Share of Subject Countries in '
demand excluding captive 30% 30% 27% 34%
% Share of Subject Countries in '
demand including captive 27% 28% 25% - 35%

52 It is noted that after adopting the data based on Japan Customs in other countries, the
imports from subject countries in absolute terms shows an increasing trend during the injury
investigation period. The imports from subject countries in comparison0 total imports have
marginally increased. It is also noted that the imports from subject countries in relation to
domestic production have increased over the injury investigation period. The Authority
noted that the increase in imports as compared to immediately previous year is significant.

F.6 Demand and Market share

53.  With regard to the difference between the figures of production and sales volume
reported in the annual report of the applicant and the figures reported in the application, the
Authority notes that the figures reported in the annual report for the years 2004-05, 2005-06
and 2006-07 are not only for subject goods but also consist of products which are not the
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part of the product under consideration. Therefore, the figures reported in the annual report
would not directly match with the figures reported in the application.

54.

The Authority notes that market share of the domestic iﬂdustry,as well as total

domestic sales have come down by 4% and 6% respectively over the injury investigation
period. The demand in the country has increased by 82%. It indicates that the domestic
industry has been injured with respect to this factor.

Market share of Domestic Industry

All Series 2004-2005 | 2005-2006 | 2006-2007 | POI
Domestic Industry Sales (MT) 57550 67286 66696 98011
Captive Sales 13491 11648 11397 18689
Total Domestic Industry Sales (MT) 71041 78934 . | 78093 116700
Sales of Other Domestic Producer 30000 34000 46000 46000
Total Domestic Sales in India including
captive(MT) ' 101041 112934 | 124093 162700 |
Total Domestic Sales in India excluding -
captive(MT) 87550 101286 | 112696 144011
Imports from Subject Countries (MT) 38561 46313 45255 80389
Imports from Other Countries (MT) 3899 6912 9902 11605
Total Imports (MT) 42460 53225 55157 - 91994
Total Demand Including Captive (MT) 143501 166159 | 179250 254694
Total Demand Excluding Captive (MT) 130010 154511 167853 236005
Domestic Industry's Market Share in demand g
including captive 50% 48% - 44% 46%
Domestic Industry's Market Share in demand
excluding captive 44% 4% 40% 42%
Market Share of Total Domestic Sales in
demand including captive 70% 68% 69% 64%
Market Share of Total Domestic Sales in
demand excluding captive | 67% 66% 67% 61%
% Share of Subject Countries in demand
including captive 27% 28% 25% 32%
% Share of Subject Countries in demand
excluding captive ' 30% 30% 27% 34%
54.1 Market share of Imports
2004-2005 [2005-2006  [2006-2007 |POI

Imports from Subject countries (MT)[38561 46313 45255 80389

Total Demand Excluding Captive '

(MT) 130010 154510 [167854 [236005

Total Demand Including Captive

(MT) ' ' 143501 [166158  [179251 [254694

% Share of Subject Countries in

demand excluding captive 30% 30% 27% 34%

% Share of Subject Countries in -

demand including captive 127% 28% 25% 32%
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F.7 Capacity, production & capacity utilization

55.  With regard to the difference in the capacity for CR Coils in annual report and for

the vears 2004-05 and 2006-07, it is noted that the capacity for CR coils in both the

abovementioned years was capitalized on 29™ March 2005 and 31* March 2007. Effectively
the increased capacity was hardly available for use. However, the Authority has also made
adjustment for the increased capacity for 3 days for 2004-05 and made no adjustment for
2006-07 as capacity was increased on the last day of the period of investigation. The
corrected details for the capacity and production for the injury investigation period are
given in the following table '

2004 — 2005 2005 — 2006 {2006 — 2007 |PO!

All Series
-|Capacity (MT) 90493 . 150000 150000 225000
Production (MT)  [71608 97302 122601 186134

Capacity ,
Utilization% 79% 65% 82% 83%

56. It is noted that the capacity utilization of the domestic industry over the ihjury
investigation period has increased. The Authority also notes that there is unutilized capacity
available to the tune of 25% which it is not able to utilize due to presence of the dumped
imports.

57.  M/s Posco has heavily relied on its submissions with regard to mismatch between
the capacity, production and the sales reported in the annual report and in the application,

They also stated that when the capacity was capitalized on 31st March 2007 then how the .

net block is showing an increase only at the end of POI but not as on 31st March 2007.
There is an inﬂated‘c‘lairn of net block and capital employed.

58.  The Authority notes that the requirements of reporting the financial data in the
annual report and the requirements for providing the data for anti-dumping application are
different. Therefore, the data presented at both the abovementioned places would not match.
Annual report gives the details for the company as a whole whereas the anti-dumping
investigations are product specific. Therefore, any conclusion drawn on the basis of the
figures reported in the annual report would be misleading. The data presented to the
Authority is related to product under consideration only and the same has also been verified.
At the same time, the Authority also holds that the correct figures of production as well as
sales reported by the domestic industry are higher than the figures culled out by the exporter
from annual report and the same cannot help the domestic industry to show increased
injury. The Authority also examined and verified in detail to examine the claim of the
“exporter with regard to inflated capital employed shown by the domestic industry. The
Authority notes that the capacity was capitalized on 31st March 2007 and considered in the
annual report. However, the same was not considered for the anti-dumping investigation as
the same was not used for the production which is a correct way of showing the details of
net fixed assets and the capital employed. As noted above, the requirements of reporting the
financial data in the annual report and the requirements for the data used for anti-dumping
investigation are different, the Authority do not find any inconsistency in reporting the
figures of capacity, production, capacity utilization and capital employed. The Authority has
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also made the minor correction to production noticed during the verification. Thus, there is
no merit in the submissions in the response of the exporter. '

F.8 Sales

59.  The sales of the applicant as well as demand of the subject goods in India have
increased over the injury investigation period. The sales of the domestic industry increased
only as a result of increase in the demand. It is also noted that the increase in the domestic
sales is less than the increase m the demand.

Sales 1
All Series | 2004 - 2005 2005-2006 | 2006-2007 | POL
Total Sales Volume (MT) - |

1 Domestic | 71041 78934 78093 116700
Captive Sales (MT) 13491 11648 11397 118703 |
Sales Value (Rs Lacs) — Domestic | *** ol Mkl *E A |
Indexed ‘ 109 111 158 185

F.9 Factors affecting domestic prices

60.  The Authority notes that there are considerable differences among different series in

terms of costs and prices. Therefore, the analysis with respect to price effect has been
carried out series-wise.

a. 200 Series: It is noted that the landed value from subject countries over the
injury investigation period has increased. However, the landed value has
come down in POI as compared to the immediately previous year 2006-07.
The Authority also notes that the prices of raw materials have increased
internationally. It is seen that the cost for the 200series has increased by 30%
over the injury investigation period. However, the selling prices of the
domestic industry have come down over the injury investigation petiod. It
indicates that the domestic selling prices of the domestic industry have bern
depressed as well as suppressed.

F ' 2004 2005|2005 - 2006 12006 - 2007 Lm ]
Landed Value Rs./MT 38168 39086 144509 143587
Domestic Selling Price Rs. /

MT ok * Kk &%k * ok
Indexed 100 77 21 112
ICost Rs. / MT e - * % oKk
Indexed 1100 100 s 140 |

b. 300 Series: It is noted that the landed value from subject countries over the
injury investigation period has increased. It is seen that the cost for the 300
series has increased by 78% over the injury investigation period. However,
the selling prices of the domestic industry could increase only by 50% over
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the injury investigation period. It indicates that the domestic selling prices of
the domestic industry have been significantly suppressed.

| 2004 - 2005 2005 - 2006 2006 - 2007 |POI
Landed Value Rs. / MT 123383 102879 119509 (141235 .

Domestic Selling Price Rs. /|

341' EX F3 % 3%k % %5 k& . ok sk
Indexed 100 97 145 139
Cost Rs./MT * ok ok _ e % BELT] ko k
ndexed 100 100 140 172

c. 400 Series: It is noted that the landed value from subject countries over the
injury investigation has come down. This is despite the fact that the raw
material prices internationally have increased. It is seen that the cost for the
400 series has also increased over the injury investigation period. However,
the increase in the selling prices of the domestic is lower than the increase in
the cost. It is also noted that the cost of the domestic industry in the period of
investigation has increased by about 70% as compared to previous year 2006-
07. However, the selling prices of the domestic industry have come down

‘over the same period. It indicates that the domestic selling prices of the
domestic industry have been depressed as well as suppressed.

. Q(_)04 -2005 | 2005 - 2006 2006 - 2007 |POI
I anded Value Rs. / MT 75358 67931 67824 64800
Domestic Selling Price Rs. /|

MT A ok ok * %k *kE ' *kk
Indexed 100 123 146 136
Cost Rs. / MT _ |k ook Ty 'Y
Indexed 100 122 115 139

61.  Itis concluded that the price effect of the dumped imports on the domestic industry
is existent in the present investigation.

F.10 Price Undercutting

62. © The Authority notes that there is a positive and significant price undercutting for
each of the subject countries for all series taken together and separately for each series
except for 400 series for Japan and EU. The details relating to the price undercutting are
given in the following table:

Price Undercutting

200 300 . 400
Country ' series series series Total

Domestic  Selling  Prices ‘
(Rs./MT) * ok *k K *kk *okk
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Landed Value (Rs./MT)

Subject Countries

China 51179 | 130970 | 29153 | 69667
Korea 49822 | 146182 | 60409 | 82118
Taiwan 34466 | 116986 | 30446 | 58615
South Africa 0 149796 | 46639 | 58296
Thailand 48321 | 147985 | 64817 | 83211
USA 37650 | 145685 | 30774 | 68834
European Union 45124 | 142148 | 74467 | 82651
Total 43587 1 141235 | 64800 | 79125
Price Undercutting

(Rs./MT)

Subject Countries

(:hlﬂa ok % ok ¥ LE 2] * o Kk
Korea * ok * %k A ok ok * % &
Taiwan ok *Ek *¥ ¥ * %k
South Africa * HEE *ak AR
Thailand * e ok * ok (***) Aok
USA * k& *kk * &k ok
Furopean Union Fax YrE (F**) |
Total * k% * ¥ % (**%) ® kK
Price Undercutting (%)

Subject Countries

'Chlna % 2k ok & ok ok & ok ok # ak ok
KO.rea Aok ok % %k ¥ * %k % 3 %
'!‘.ai\'\r'iu} % 7 %k % %k %k % % %k % % %
South Aﬁ'ica a0k % A o ok * %k %k % % %
'rhai]and ¥k ¥ % %k ¥k % %k %k * %k
IJS,\ o ok A o ok ¥ ok * ¥k
European Union i kk (***) ork
Total ¥ %k % %k ¥k % % ¥ ¥ %k %k
Price Undercutting (%)-

Ranges

Subject Countries

China 30-35%
Korea 19-24%
Taiwan 42-47%
South Africa 18-23%
Thailand 32-37%
USA 19-24%
European Union 22-27%
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F.11 Price Underselling

63.  The Authority notes that there is a significant price underselling for each of the
subject countries for all series taken together and separately for each series. The details

relating to the price undercutting are given in the following table:

4273 GI/09—19

Price Underselling
200 300 400

Country series series series Total -
Desirable  Selling  Prices
(R;{‘/M’I‘)/N]]) ddkk L 2 1 ] E 1 1] *kk
Landed Value (Rs./MT)
Subject Countries . -
China {51179 | 130970 [ 29153 | 69667 -
Korea 49822 | 146182 | 60409 | 82118
Taiwan 34466 | 116986 | 30446 | 58615
South Africa 0 149796 | 46639 | 58296
Thailand 48321 [ 147985 | 64817 | 83211
USA 37650 .| 145685 | 30774 | 68834
European Union 45124 | 142148 | 74467 | 82651
Total 43587 | 141235 ! 64800 | 79125
Price Underselling (Rs./MT)
Subject Countries
China *x¥ T *E hE
KOE'C& ek ook & % 3 LR L]

| Taiwan i ki i
South Atrica *ok k¥ *Ex e
Thailand kA T ** T
1ISA %ok k k% kk * *k*
European Linion *ax *kk bk i
Total LEE 3 Aok % %ok ok * ok
Price Underselling (%)
Subject Countries .
China e T T s
K orea P Nk o R
Taiwan *kok *kk ok k * %k
South Africa Tk kkH Tk i
Thailand *h ok *kk *okk
USA T *h* T e
['uropean Union ok R ok ok
Total kK P * ok Rk

Price Underselling(%)-
Ranges
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Subject Countries
China 49-54%
Korea 40-45%
Taiwan 56-61%
South Africa 57-62%
Thailand 39-44%
USA 49-54%
European Union 39-44%
F.12 Profitability
64.-  The details relating to profitability are given in the following table:
2004 — 2005 12005 - 2006 12006 - 2007 (POI
All Series
Total Sales (MT) 71041 78934 78093 116700
Indexed 100 111 110 164
Captive Sales (MT) (13491 11648 11397 - 118703
Indexed 100 36 84 139
Sales  Value  (Rg
i..,‘{ik',.'\‘) EX 3 3 * % ok * ok ok %%k
Indexed 100 111 158 185
Selting Price/Unit Per* *AK *aok ork
Indexed 100 95 137 109
Cost (Rs. Facy) ekt dkk ok sk
('0‘;1 -’”’l.iﬂii * %k %k EE * ok %k k% R
indexed 100 103 129 134
Profit (Rs, Lacsy ok ok ok ok (***)
Indexed 100 16 240 -228
I’I’(’)‘fh:”,’\’? E ok 3k %k k¥ ER X ] (***)
Indexed 100 14 207 -134
Profit/Loss (Ta) **k A *HA (***)
Indexed 100 14 152 -123
200 Series
S&ECS (\vii} * ok ES ] kkk - * %k -‘
Indexed 100 104 85 159
Sales Value (M
I,EiC.‘;} ik ok *kk * %k * %k
“Indexed 100 80 104 178
Selfing Prico/Uniy [F** *Aok ok ok *k %
Indexed 100 77 121 112
Cost (Ra Lacss ok * Ak kK * ok k
{;‘Q,"\g ‘t’;‘a:‘l % ok %k * ok sk k3 -‘
Indexed 100 100 115 140
ProficiRs ooy Ak (***) ok (***)
Indexed 100 -340 193 -576
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ProtiMT T (**%) ¥k (**%)
Indexed 100 -328 227 -362
Profit/Loss (%) b (¥*%) i (***)
Indexed 100 -427 187 -323
300 Series

Saics (F\A‘[) * ok A * %k % s 4 o % %k
Indexed 100 128 117 107
Sﬂics \f"a]u@' (I{S*** % ¥ ¥k % %% ko
Lacs)

. lIndexed 100 124 170 150
Selling Price/Unit  [b** ik *Ek *rx
Indexed 100 97 145 139
Cost (Rs. Lacs) *dk * & *xx ok
Cost AUlnit [k ¥k *hok *okok
Indexed 100 100 140 172
Prolit (Rs. Lacs) i Ak ¥k (***)
Indexed 100 100 216 -106
Proft/MT *ad *HF *Hk (***)
Indexed 100 79 184 -99
Profit/Loss (%) * kK P *kk (***)
Indexed 100 81 127 -71
400 Series
SZE;CS (E\fii} * %k k&K ¥ ok ok L 2 ]
Indexed 100 130 340 773
Sales  Value (Rg[¥** * k¥ *kE k¥
facs)

Indexed 100 159 496 1050
Selling Price/Unit  [F¥* *ok ok ok *hk
Indexed | 100 123 146 136
Cost (Rs. Lacs) ok ok o ok
(.:('_!Sl_.-”{..i’llii &k ok * ¥k k& ¥ &k ok
Indexed 100 122 115 139
Profit (Rs. Lacs) (F*¥) (***) Ak (***)
Indexed -100 -149 1091 -1394
Profit/M T (***) (*+%) * ok (%)
Indexed -100 -115 321 " |-180

" [Profit/Loss (%) G [*** (***)
Indexed - -100 -94 220 -133

65. In view of the above information, the Authority concludes that the profitability of
the domestic industry has been affected for all series taken together as well as separately for

each series over the injury investigation period.

66.  M/s Posco has further stated that the domestic industry has made the different claims

. of the profitability and wages in the application.
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67.

The domestic industry has submitted that there was a typographical error with regard

to figures of profitability and wages in the non-confidential version of the application at
different places and the same has been clarified by the domestic industry in their
submissions. Therefore, the Authority does not find any merit in the submissions of the

exporter.

F.13 Return on capital employed

68.  Itis noted 1aat the ROCE of the domestic industry has drastically come down for all
series taken together as well as separately for each series over the injury investigation
period.
ROCE %
2004 - 2005 2005-2006 | 2006-2007 | POI

All Series '

Capital Employed *hx xk *Hok oxE

Profit Before Interest | *** o oAk Aok

ROCE (%) e *EE o (**%)

Indexed 100 28 74 -23

F. 14 Cash Flow

69.  The Authority notes that the cash flow position of the domestic industry has also
deteriorated during the period of investigation and followed the same trend as that of

profitability and ROCE.

2004-2005  [2005-2006  [2006-2007 __ |POI
Profit/ Loss (Rs. Lacs) * KK EE ok (***)
Add:  Depreciation  (Rs*¥* ok ¥ kX (***)
Lacs)
Cash Flow (In Rs. Lacs)  [¥** el ok (***)
Indexed 100 43 200 -107
Casli Flow/Unit ok * ok kxx (***}
Indexed 100 96 182 -48

F.15 Employment and Wages

70.
injury investigation period.

2004-2005  [2005-2006  [2006-2007 PO
OOfEmpioyeeS % ok ok L3 X kg *® ok ok
Indexed 100 157 142 182
Wages Total (Rs. Lacs)[*** ok ok o
Indexed 100 129 153 467

It is noted that the number of employees as well wages have increased over the
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F.16 Productivity

71.  The productivity per employee has increased during the injury investigation period.
It is noted that productivity is not a cause of injury to the domestic industry. The
productivity for the POI and for the last three years is shown in the following table:

2004 - 2005 2005-2006  [2006-2007  [POL |

Production X k¥ * * k%

(MT)

Employees ok ok * koK *k ok ko

Production per

Employee

(MT) 234 203 282 334

Indexed 100 [87 120 143
F.17 Growth

72. It is noted that the demand in the country has increased during the injury
investigation period whereas the market share of the domestic industry has come down over
the same period. The selling price, profitability, ROCE and cash flow have also deteriorated
over the injury investigation period. It indicates that the growth the domestic industry has
been adversely affected.

20042005 [2005-2006  [2006-2007 POl

All Series
Growth As compared to
the previous year (In %)
Selling Price /MT 1% 132% - |-18%

rofit 4% 128% -169%
Cash Profit 7% 87% -139%
Return on capital
employed -43% 32% -123%

F.18 Inventory

73.  The Authority notes that the inventories of the domestic industry have gone up
during the POI as compared to the base year. The inventories as percentage of sales volume
have also increased during the injury investigation period except in case of the 400 series

which has remained more or less the same.

004 - 2005 5 - 2006 006 - 2007 I

Closing Stock (MT) ok 1T T oy
Indexed 100 267 494 800
As a % of Sales Volume [¥** >k "IT Py
Indexed 100 240 449 487
0. of days of stock held [*** ok kKK xk
dexed 100 40 9 487

1273 Gl0g—20
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F.19 Ability to raise capital / investment

74.  The Authority notes that the domestic industry has increased its capacity. The
capacity increase was last affected in the year 2006-07, The Authority also notes that the
demand of the subject goods in India is more than the capacity of the domestic industry and
that the domestic industry is also exporting the subject goods and it may be required to
undertake further expansion which does not appear to be feasible in view of the current state
of the domestic industry. However, as the ability {0 raise capital is dependent on many
other factors as well, the authority proposes not to draw any conclusions in respect of this
injury parameter.

F.20 Magnitude of margins

75.  The Authority notes that the dumping margiv from each of the subject countries is
positive and significant.

75.1  Injury Margin % of Residual category

Country/Series 200 300 400
China PR 71.89 60.53 209.61
Chinese Taipei 155.24 79.71 196.46
Korea 76.57 43.82 4941
Thailand 82.05 42.07 ' 39.25
South Africa 40.35 93.53
EU 94.95 47.90 33.07
USA . 133.65 4431 193.30

The Authority notes that the injury margin is lower than the dumping margin in case of
residual category.

F.21 Conclusion

76.  On the basis of the above analysis, the Authority concludes that:

a. Imports from subject countries have increased in absolute terms as well as in
relation to total imports and total demand in India.

b. The capacity of the domestic industry remained unutilized due to presence of the
dumped imports.

c. Sales of the domestic industry increased over the injury investigation period.
However, the same are lower than the increase in demand.

d. Market share of the domestic industry has come down over the period of
investigation while the demand increased.

¢. The prices of the domestic industry for series 300 are suppressed whlle for 200
and 400 were depressed as well as suppressed.
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f.  There is a significant price undercutting from each of the subject countries for all
series taken together and separately for each series except Japan and EU for 400
series.

g. There is a significant price underselling from each of the subject countries for all
series taken together and separately for each series.

h. The profitability, ROCE and cash flow of the domestic industry have been
severely affected.

i. There is a negative growth and the ability of the domestic industry to raise
capital investment has been affected.

j.  The dumping margin from c.cir of the subject countries is significant.
F.22 Causal Link and Other Factors
I. Volume and Prices of imports not sold at the dumped prices

77.  The imports of subject goods from sources other than the subject countries are de
minimis during the period of investigation. Only the imports from the subject countries are
being made at dumped prices and are above the de minimis limits causing material injury to
the petitioners.

II. Trade restrictive practice and competition between the foreign and domestic
producers

78.  The Authority did not find any trade restrictive practices followed by the domestic
industry or other Indian producers.

III.  Contraction in demand or Changes in the pattern of consumption

79. It is noted that there is no contraction in the demand during the period under
consideration. On the contrary, the overall demand (including captive) has increased by
77% over the injury period. Therefore, possible decline in demand is not a factor which
could have caused injury to the domestic industry.

IV.Developments in Technology, Export performance and productmty of the
-~ Domestic Industry

80.  None of the interested parties have raised any issue that these factors could have
caused injury to the domestic industry. Further, the investigation has not revealed that
technology for production of the subject goods has undergone any significant change. The
productlvny of the domestic industry has also ‘gone up and, therefore, has not caused any
injurious effect on the financial state of the domestic industry, The export performance of
the domestic industry in no way has affected the financial and economic situation of the
petitioner in the domestic market. The injury analysis in the preceding paragraphs does not
include the figures for export. In any case, since the export sales have increased over the
injury investigation period, it has helped the domestic industry to reduce per unit costs.
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81.  Domestic industry does not have significant exports. The export performance of the
domestic industry however increased 2006-07 and POL.

G. Conclusions

82.  The Authority has, after considering the foregoing, come to the conclusion that:
a. The subject goods have been exported to India from the subject countries below
its normal value;
b. The domestic industry has suffered material injury;
c. The injury has been caused by the dumped imports from subject countries.

H. Indian Industry’s Interest & Other Issues

83.  The Authority recognizes that imposition of anti-dumping duties might affect the
price level of product in India. However, fair competition in the Indian market will not be
reduced by the anti-dumping measures. On the contrary, imposition of anti-dumping
measures would remove the unfair advantage gained by dumping practices, would arrest the
decline of the domestic industry and help maintain availability of wider choice to the
consumers of subject gopds. Consumers could still maintain two or even more sources of

supply.

84.  The Authority notes that the purpose of anti-dumping duties, in general, is to
eliminate injury caused to the Domestic Industry by the unfair trade practices of dumping so
as to re-establish a situation of open and fair competition in the Indian market, which is in
the general interest of the country. Imposition of anti-dumping measures would not restrict
imports from the subject countries in any way, and, therefore, would not affect the
availability of the products to the consumers.

1. Recommendations

85 Having regard to the issues raised, information provided and submissions made by the
interested parties and facts available before the Authority including those made as comments to
the disclosure statement or otherwise as recorded in the above findings and on the basis of the
above analysis of the state of current dumping and injury, the Authority cone¢ludes that:

i. Imports originating in the subjcet countries are taking place at dumped prices and the
same have caused material injury to the domestic industry.

1i. Subject goods exported from the subject countries are at prices below their. normal
values, Non Injurious Price of the domestic industry and the net sales realization of
the subject goods of the applicants, and have caused injury to the domestic industry.

in1. Decline in market share of domestic industry as a consequence of increase in market
share of subject imports from the subject countries prevented the domestic industry
from increasing their sales commensurate to growth in demand.

iv. Significant price-undercutting and substantial increase in the volume of dumped
imports adversely affected the performance of the domestic industry in terms of
profits, cash flow, and return on investment. .
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V.

36

Increase in volume of dumped imports from the subject country (both in absolute
terms as well as in relation to the share in demand) has resulted in declme in market

share of the domestic industry.

on all imports of subject goods from the subject countries as mentioned hereunder.

Having regard to the lesser duty rule followed by the authority, the Authority
recoinmends imposition of anti-dumping duty equal to the lesser of margin of dumping and
margin of injury, so as to remove the injury to the domestic industry. Accordingly, the
antidumping duty equal to the amount indicated in Col 9 of the table below is recommended to
be imposed from the date of notification to be issued in this regard by the Central Government,

Duty Table

S Sub- Description  offCountry otICountry ofProducer Exporter ]Specmulion [Amount Unit Currencf

INo [Heading [Goods Origin Export in series :

1 12 3 15 6 u 8 0 10 191

1 7219 Cold-rolled  FlagSpain Spain lAeerinox S.A. [Acerinox S.A. P00 1569.70 MT s
products f 400 12,74 MT 5
stainless stecl‘

2 [1219 Cold-rolied pain Maiaysia  |Acerinex S.A. [Aeerinox 300 569.70 MT 5
products alaysia Sdn 400 12.74 3
stainless steel* hd ’“T

B. 219 KCold-rotied Tezgmm Belgium  |Areclor Mittal[Arceior Mittal (300 [767.00 M 3

roducts
tainless steel*
4. Franee France |Arecior MittalArector Mittat 300 643.01 MT 5
7219 old-rolled  Fla i
roducts off 400 473.43 MT \J
tainless steel*
3 7219 Eold-mllcd FlafFinland Fintand Outokumpu  [Qutokumpu 300 753.68 MT \J
- roducts off :
tainless steel*
6. lAny CountrylAny IAny Any 200 1035.93 MT
7219 old-rolled Flaﬂin European|
roducts offUnion - A ny othedAny other than(300 1646.32 MT 3
tainless steel* thar at S. No lat S. No 1 to Sr
to 5 above. bove.
[Any.  otherjAny other than(400 542.36 MT 5
than at S. No ljat 5. No 1 to §
to S above. bove.
7 lAny Any {Any lAny 200 1035.93 MT
219 (Cold-rolled  Flag Country inf ™ other/Any other thanp300 6463z MT
products - of European gy gt 5. Nofat S. No 1, 3,
[stainkess steel Unicn 1, 3, 4 and Sand 5 above..
above.
JAny otherlAny other than400 542.36 T 5
. than at S. Nolat S. No 1, 3, 4 1
1, 3, 4 and ;nd 5 above.
|labove, .
7219 Cold-rolled  FlagSouth Africa. {South AfriealColumbus IColumbus 300 710.27 MT o]
products of Stainiess Stainless 400 451,08 MT 3
[stainless steel* (Pty)Ltd KPty)Ltd
e uth Africa [Malaysia  [Columbus Aeerinox 1300 710.27 MT 3
7219 Cold-rolled Fiﬂ;ﬂ Stainless Mltly!iﬂ Sd 400 451.08 MT 3
roducts Q (Pty)Ltd Bhd
tainless steel*
10 7219 Cold-rolled  FlatSouth Afriea [Any IAny Any 200 1144,95 MT 5
roducts off
tainless steel* Any otherjAny other than 300 #461.41 MT 5
than at s. no Sats.no8and 9
land 9 above. jabove.
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I Any other  [Any other than [400 1054.67 ’MT E [
thanats.nn8 lats.no 8 and 9 :
and 9 above.. jabove. )

1. [7219 Cold-rofled  FlafAny South AfricalAny Any 200 1144.95 T l{ o
preducts off :
stainless steel* . | .

Any otherAny nther thar300 E461.41 MT

than at s nn. 8at s. no. 8 above. ‘ r

ubove. | )
Any other |Any other than [400 1054.67 NT

than at s no. 8 jat s nn. 8 ubove.

above. 1

12, J7219 Cold-rolled  FlaKorea RP  [Korca RP  |POSCO POSTEEL 400 148.05 T F -
produets of]
stainless steel* }

13. {7219 old-rolled  FlagKorea RP~ [Kerea RP [POSCO amsung C&TH00 196.70 T l’\_
products of Corpnration 1 '
Istainless steel* ‘

14, [7219 Cold-rofled  FlatKorea RP Korea RP [POSCO Hyundai Corp 400 R10.93 NEI T
t)roducts of ‘ ‘

tainless steel* :

[, [7219 [Cold-rolled FlagKorea RP Korea RP  POSCO SK  Networks400 234.98 MT JL\
products ofi Ltd. (SK) ‘ ‘
stainless steel* ‘ |

16 7219 Cold-rolled FlatKorea RP Korea RP  |[POSCO LG Intl. 400 74.88 J,\ﬂ h
products of \
stainless stect* | I |

| :

E'f 7219 ICold-rolled  FlatKorea RP Korea RP  |POSCO Daewaoo Intlj400 62.61 M B
products nf Corporation, : i
Istaintess steef* i i

18 (7219 ICold-rolled  FlajKorea RP Any Any lAny 200 82234 M 5N
products of Any Any 300 T 136400 Pl 5
stainless steet™ Any excepl at gAny except at sH00 72174 v s

o 12 10 17no 12 to 17 P i
above, above. B K -~ 7L -

19 " frz19 Cold-rofled  Flafany TKorea RP Any ny bt 922.34 MT N

f[';::'c‘:: el of Any Any o 1364.00 T 3
Aty except at s|An) except at I F’.ZI.N PIT S
noe 12 w0 17no 12 1o M‘ i |
ahove above 1 o . :

2o 7219 ICold-rolled  FlagChinese Taipei[Chinese Yich  UnutedYieh Lfnitcd‘ZUO it Yl | b
preducts off Taipei Steel Carp Steet {orp i o ;
Istainless steel* 300 489.00 A 5

| L - ] i [

PX; 7219 KCeld-rolled FlatfChénese Taipei|/Chinese Yieh Maw CorpiYich Mau Corp 300 50396 t\[] 5
iproducts of Taipei ;4'[’)[_] 3805 A _';\_
stainiess steel® | ' | !

| | N P i [

72 h219 Cotd-rolted  FladChinese Taipeilany Any Am it 1293.62 Ny 5
pro_duc[s ; of [xns odher tharfAny other than w300 7 D254.64 T 774{‘; o
stainiess steel™ o P o ! | i

at s ne 20 ands noo 20 and 2 i i
Plabove,  abeve 0 [ | S
Anv other than [Any other than ar-4on !H-l(r.l'? 1N 5
atsno. 20 and s e 20 and 1 | : : \I

B o 12tabove. fbose. o i ‘l :

23 (7219 Cold-rotied  FlagAuy Chinese Any i:\n_\ 2t [243.42 M 5
prqducls of Piped A olhur“tﬁzm ‘.-\n_\' other than :ati}mﬁle Wif?:‘--!.(:‘) A F;
slaintess stoet® al 5 no, 20 and J\ o 20 wtd 2 ‘ ‘

21 above above. L i
Any other than |Any other tian atdo) 1446.17 M
al s o 20and 5o 20 and 21 |
] ) 21 above i;!bn\g e I ‘*
4 (7219 Cold-rofled  FhagChina PR Ching PR (Lianzong [ ianzhong 208 64.03 MT 5
f products 04 |Stainless SteelStambess  Steel| ) L | B J :
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stainless steel® ICorp Comp
25 71219 Cold-rolled FIat’China PR China PR |Shanxi TaigangShanxi  Taigangl300 348,28 MT 13
products of] Stainless  SteelStainless  Steel
taini 1* Co Ltd(STSS Ltd(§TSS
stainless stee ¢ Ltd(STSS) Co Lid( ) 400 11000 MT 5
26 (7219 iCokd-rolled  FlatChina PR Any Any other thanjAny other thanl200 B889.53 MT 5
products af 24 abave 24 above 1
stainless steel® Any other than[Any other than a300 1916.59 MT 5
at 5 no24 ands no.24 and 25
25 above ahove.
- Any other than [Any other than at}400 1477.44 MT 13
at s no.24 and s no.24 and 25 )
25 above. above.
27 719 (Cold-rolled  FlaAny China PR |Any other than |Any other than  [200 889.53 MT \3
products &} 24 above 124 above
stainless steel* Any other than |[Any other than at[300 1916.59 MT 3
at s no.24 and s no.24 and 23
25 above. above. :
IAny other than [Any other than atd(0 1477.44 MT 3
at s n0.24 and s no.24 and 25
25 above. above.
28 7219 Cold-rolled  FlafThailand Thailand hainox [Thainox 300 252.18 MT
products off Stainless Stainless  Public )
staintess steel* Public Co Ltd [Co Ltd 400 189.63 MT i3
29 [1219 Cold-rolled  FlafThaitand |Any lAny ANy 200 P58.63 MT ]
products . of Any other thanjAny other than af|300 1505.20 MT 5
stainfess stel at 5. no 285 no 28 above.
. above. )
lAny other than [Any other than atl400 615.16 MT 13
ats. no 28 5. 110 28 above.
above.
Be (7219 Coid-rolied  FlatAny [Thailand  |Any JAny 200 B58.63 MT 5
mroducts of] An
. y other thanAny other than ag300 1505.20 MT 3
stainless steel® at 5. no 28s. no 28 above.
above.
Any other than JAny other than at|400 615.16 MT . B
at 5. 10 28 k. no 28 above.
above.
131 7219 ICold-rolled FlafjUSA USA Any Any 200 121663 MT 3
products of
stainless steel* 300 156081 MT d
' 300 14825 MT B
B2 [7219 Cold-rolled  FlajUSA Any Any |Any 200 1216:63 MT ]
ptro_d;lcts . off 300 1560.81 MT 5
stainless stee 700 143825 MT &
B3 7219 Cold-rolied  FlatAny USA Any Any 200 1216.63 MT 5
products off
stainless steel* poo 156081 MT p
400 1438.25 MT 5

* of the width of 600 mm uptel1250mm of all series further worked than Cold rolled
(cold reduced) with a thickness of up to 4mm (hereinafter also referred to as subject
goods).”

The subject goods (PUC) will have the following exclusions from the scope of the
product on grounds as explained above:.

d) Grade AISI 420 High carbon (0.28%-0.40%). Grade 420. Grade 430 BA
supplied by M/s Thyssenkrupp Stainless International, Germany, Grade AlSI
441 and Grade AIST 443,
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¢) Duplex Stainless Steel grades 2205 (S31803). 2304(S32304), EN 1.4835,
1.4547, 1.4539, 1.4438, 1.4318 and 1.4833 and Ferritic Grades EN 1.4509
and1.4512. -

f) Product supplied under Indian Patent no. 223848 in respect of goods
comprising Low Nickel containing Chromium-Nickel Manganese-Copper
Austenitic Stainless steel and representing Grades YU | and YU 4, produced
and supplied by M/s Yieh United Steel Corp (Yusco) of Chinese Taipei
(Taiwan).

For the purposes of this notification, “landed value” means the assessable value as
determined under the Customs Act, 1962 (52 of 1962) and includes all duties of customs
except duties levied under sections 3, 3A, 8B, 9 and 9A of the said Act;

J. Further Procedures

87.  Subject to above, the Authority confirms the provisional findings Notification No. -
14/6/2008- DGAD dated 27™ March, 2009 and corrigendum notification dated 22nd April 2009,
and recommends imposition of the anti-dumping duty as in Para above and the duty table as
above from the date of imposition of provisional anti-dumping duty.

88.  An appeal against the orders of the Central Government that may arise out of this
recommendation shall lie before the Customs, Excise and Service tax Appellate Tribunal in
accordance with the relevant provisions of the Act.

R. GOPALAN, Designated Authority
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