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MINISTRY OF LAW AND JUSTICE
{Legislative Department)

New Delhi, the 23rd January, 2010/Magha 3, 1931{Saka)

THE ANCIENT MONUMENTS AND ARCHAEOLOGICAL SITES AND REMAINS
(AMENDMENT AND VALIDATION) ORDINANCE, 2010

MNo. 1 or 2010

Promulgated by the President in the Sixtieth Year of the Republic of India.

An Qrdinance further to amend the Ancient Monuments and Archaeologicélz_ Sites and Remains Act. 1958 and
to make provision for validation of cerlain action: taken by the Central Govermment for public purposes under the
said Act. '

WHERIAS Parliament is not in session and the President is satisfied that circumstances exist which render it
necessary for her to take inunediate action:

NOW. THEREFORIL. in exercise of the powers conferred by clause ¢7) of arlicle 123 of the Constitution, the
President is pleased to promulgate the following Crdinance:-

1. 743 This Ordinance nay be called the Ancient Momuments and  Short titie and
Archaeological Sites and Remains (Amendment and Validation) commencement.
Ordinance. 2010,

2y §t shall come into lorce at onee.
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Amendment
of section 2.

[nsertion of
new heading
and new
sections
20A.2013.20C
and 200

Dectaration
of prohibited
areas and

- carrying out
of pubic
work in
prohibited
areas,

2. On and from the 16" day of June. 1992, in the Ancient Monuments
and Archacological Sites und Remains Act. 1958 (hereinafter referred to
as the principal Act), in scction 2.-

fa; after clause (h). the following clause shall be inserted
and shall be deenicd to have becn inserted., naniely -

“(ha) “pmlﬁbiicd area” means any area declared by
the Central Government 0 be a prohibited aren under
section 20A; ’

(b} after clause (7). the Inllowing clause shall be inserted
and shall be deemed to have becn inserted. namely :-

“(k) “regulated area” means any arca declared by the
Central Government under section 208,

3. On and from the 16" day of Junc. 1992, after section 20 of the
. principal Act. the following shall be inserted and shall be decmed to
have been insertcd. namets -

PROUIBTIED  AREA AND  REGULATED AREA  NEAR OR
AIDJOINING PROTEC D MONUMENTS

20A. 11 The Central Governnient way. on the recommendation of an
Expert Advisory Commillce constituted under section 20D, by
notification in tie Official Gazette, declare. from time w© time. in
accordance with the procedure as mayv be prescribed. any arca near any
protected momuuent or s adjoining area to be a prohibiled area in
respect of such protected monument.

/2; No person. other than an archacological officer. shall carry out
any construction in any prohibited area referred to in sub-section (1.

/3 Ina case where the Central Government is satisfied that-

{a) it is necessary or cxpedicnt for carying out such public
work or amy project essential to the public as may be notificd in the
Official Gazette:; and

fb) such work, iu its opinion. shall not have any  substantiaf
adverse impact on the preservation. safety. securily of) or. access
to. the momunent or its imuncdiate surrounding,

it may. notwithstanding any thing contained in sub-section /2. in
exceptionai cases. laving regard to the public uterest. by order
and for reasons to be recorded in writing, permit such public work
or project essential to the public. 10 be carried oul. _

(4} 'The Director-General may. on the recominendation of an
Espert  Advisory Comminee constitited under “section 200),
notwithstanding anything contained in sub-section (2). in exceptional
CASCS. permit a person to cary ot any conslruction activity
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in a prohibited area referred to in sub-section (1} in accordance with
the terms and conditions of a special permission granted by him in
accordance with the rules as may be made by the Central Governinent:

Provided that any arca near any protected monument or it
adjoining area declared, during the period beginning on or after the
I6th day of Junc. 1992 but ending before the commenceiment of the
Ancient  Monmunents and Archacological Sites and Remains
(Amendment and Validation) Ordinance. 2010, as a prohibited area in
respect of such protected monument. shall be deemed fto be the
prohibited area declared in respect of that protected monument i
accordance with the provisions of (his Act and any pernmssion or
licence granted for construction of any public work or projcei essential
to the public or special permission granted for construction.
notwithstanding that such public work or project essential (o the public
or special permission. lad not been notified. in respeet of such
prohibited  area withous having obtained recommendations of the
Expert Advisory Committee or any other Committee. or such
-notificatiou had not been {aid before Pucliament. shall be and shall be
deeined 1o have been validly granted in accordance with the provisions
of this Act. :

208. 71j The Central Government may, on the recommendation of an
lixpert  Advisory Committee constiluted under seclion 20D, by
nolification in ihe Official Gazette. declare from tunme 1o time. in
accordauce with ihe procedure as ay be prescribed. any arca (whether
near any prohibiicd area in respect of profected monument Or not, or. is
adjoining area) (o be a regulated arca in respect of such protecied
monumnenl.

27 the Director-General may. on (he recommendation of an Expert
Advisory Commiltee constituted under scction 201, permit 2 person to
Carry oul any’ construction activity in 2 regulated arca relemred to in
sub-section (7, in accordance with the terms and conditions of a Jicence
granted by him in accordance with the rules as may be made by the
Central Governient: Co

Provided that any arca near any protected monwment or  its
adjoining area declared. during e preriod beginning on  or afier the
E6th day of June, 1992 bum ending before the conumenceient of the
Ancient  Monuments  and Archaeological  Sites and Remaing
{Amendment and Validation) Ordinance. 2010. as a. regulated area in
respect of such protected monument. shall be deemed to be the
regulated area declared in respect of that protecicd  monument in
accordance with the provisions of (his Act and any permission or
licence granted for construction in such regulated arca  shall,
notwitlstanding anything contained in sub-section (/) and this sub-
section or that such notification had no! been laid before Partiament, be
deeed to have been validly granted in accordance with {he provisions
of this Act, . .

£3) Every notification issued under scction 20A and this section shall
be laid before each House of Parliament.

Declaration of
regulated areg '
in respect of
every protected
monument and
regulation of
construction
activities in
such area.
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Repair. 20C. 1) If any person,-

renovation,

Te- (a) owns any building or construction, which existed in a
construction  prohibited area before the 16"™ day of June. 1992. or. had bcen
or consiructed with the approval of the Director-General and he desires to

constrpcliclt  Garry out any repair or rerovation or re-construction of such building or
in prohibited  construction: or

or regulated

area. .

" (b} owns ot possesses any building or construction or land in
any regulated arca. and lie desires 1o carry out any repair or cenovation
or re-construction or construction of such building or consiruction on
such land. as the case may be.

he may make an application {o the Director-General for snch repair or
- renovatton or re-construclion or construction. as the case may be,
¢2; Thie irector-Gencral. on receipt of any application under sub-
section ¢4 may, on the recommendation of an lixpert Advisory
Commitiee constituted under section 2012, by order and [or reasons to be
recorded in wriling. permil. subject Lo such terms and conditions as may
be specificd in the permission. the carrving out ol he repair or
renovation work of re-construction ¢ anmy building or construction
referred to in that sub-section. withoul causing am damage to the
protected monumend,

(3 Livery order for geant of permisszion under seb-scetion 17 shall be
made within three months from the date of receipt of the application.

7 In case the Director-General refuses to granl permission under
sub-gection (2). he shall. by order in wiiting, intimate such relusal with
in three months from the date of receipt of the application.

¢3) I the Director-General . after grant of the permission under sub-
section 2 and during the carrving ol of the repair or renovation work
ar re-construction of building or construction referred (o in (hat sub-

otherwise) that such repair or renovition work or re-construction of
building or construction is likely 1o lave an adverse himpact on the
preservalion. salfely. security or access io the monwnent considerably. he
may withdraw the peninission granted viyler sub-section ¢2).

(6} 1ivery order and cvery permission of the Director-Generat under
this Act shall be exhibited in tlie websiie of the Arclicological Survey
of India.

Lixpen 2000, ¢4 'The Central Governmend iy, by notification in the Official
Adyvisory Gazette. constitule one or more Hxport Advisory Cowmnmntees for the
Cominitiec. purposes of sections 20A. 2013 and 207, for making recommuendations,

Provided that until such time an Pxpert Advisory Couunittee is
constiinted wmuder this sub-scction. the fspert Commitice constituted by
the Director-General before the commencement of the  Ancient
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Monumients and Archaeological Siles and Remains {Amendment and
Validation) Ordinance, 2010 and functioning as such hcfore such

commencement. shall be deemed to be an Expert Advi mon (omnutlec'

under sub-section (7);

Provided further that the Expert Comumittee constituted by the
Director-Generat before the commenccinent of the Ancient Monwmmnents
and Archaeolopical Sites and Remaivs (Amendment and Validation)
Ordinance, 2010 and functioning as sich before such commencement.
shall cease 10 be the Jixpent Advisers Committee inumedintely after
constitution of an Expert Advisory.Comumittee under sub-section (1),

2) livery wlerence for seeking recommendations of the Expert

Advisory Comuuitee by or under this Act shall be made by the Central

Government or Use Director-General, as the case may be.

{3} "The lixpert Advisory Committec shatl. within two months of the

- receipt of a reference, forward its rccommendations to the Central

Govermmer or the Director-General, as the case may be.

{4) An Expert Advisory Commitiee shall consisi of the Director-
General or his nominee as its Chairperson and such nmunber of other
mewbers not exc{*eding six persons having proven expericnce and
experlise in the field of archacologs. country and town pianning,

architecture, herijape. landscape archilecture. wnscr\dllon—.lrc.lutec.lurc

urban planning. civil engineering. law or culture.

¢3) The Central Govcmmeﬁt or Ihe Director-Gencral, as the case
may be. shall ¢xhibit, in their. websitc. all the I'CCOlllll‘lLllddllDl’l‘; of the
Fixpert Advisory Commiltee.

16 The 1ixpert Advisory Committee shall regulate its own procedure
for the purposcs of holding its mectings {including quorum of such
meetings) and making recommendations under this Act.

(7} ‘lhe Fxped  Advisory  Coininittee  shall  mention in it
reconunendation as to whether any construction in awy profibited area
or regulated aren is likely to have any  subsiantial adverse inypact on the
presenvation. siadety. security of. or. access t0. the mowmpueut or its
immediate surrounding.

78) The members of the Fxpent Advisory Committee shall be entitled
to such fees as may be prescribed and such fee shall be payvable by the
Central Government or Director-General who makes a reference for
secking its reconunendations,”,

4. Notwithstanding anything contained in any judgmc.m decrec or order
of any courl. tribunial or other authorily -
(ay any thing done or purported o be done or any action 1aken or
purporied to be taken by the Central Gov ermment; iminediately before
_the conumencenient of this Ordinance in pursuance of the votification
of the Goverument of indiaz 1 the Departmeni of Cultore
- (Archagological Survev of India) number $.0.176) dated the 6™
June. 1992 issued under rule 34 of the Ancient Mouuments and
Archaeological Sites and Remnains Rules. 1959, shall be decnied to be

and  deemed  to. have  mMwavs  been  done  or

Validation of
action  taken
etc.. under
notification

No.S.0.1764

dated 16™ June.
1992.
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taken validly and in accordance with law at all material times and no
action taken or thing done (including any order made. agreement
entered into. or notification issucd for constituling amy Expert
Advisory Coinmittee or any other Committee) in connection with any
permission granted or licensc issucc for any construciion aclivity in a
prolibiled area or a regulated area in respect of o protected
nmoenument shall be deemed to be invaiid or ever 10 hive become
imvalid mercly on the ground twu the Ancient Monumeats and
Archaeological Sites and Remains Act. 1958 or the rules. orders or 24 of 1938,
notifications issued thereunder div not contain any provision for
constitution of an Expert Advisory Comimittee under sub-scction (i
ol section 2013 or notifications ha not been laid before Partiament
for grant of such permission or ticence, as the case may by

(b} mo suit. «claim or other proceedings shail be instituted.
maintained or continued in any courl. tribunal or other ithority for
any pernussion or licence granted by the Central Goverunent or the
Director-General under the Auncien: Monuments and Arclucological
Sites and Remains Act. 1958 or ain rule. order or uotification made 24 of 1938,
thercunder. for carrying out any repair. renovation or consiruclion
work or for undertaking any public work or public project before the
commencement of this Ordinance: :

fe) no claim or ¢hallenge shall e made in. 0r entertilined by any
court. tribunal or other authority solciv on the grc;;pnd that the Central
Government or (he Director-Gener:i did not take o consideration
any of fhe provisions of (he Ancient Monuments and Archacological
Sites and Reiwains Act. 1958, as aimended by the Ancient Monuments 24 of 1958,
and Archaeological Sites and Remiiins (Amendment aud Validation)
Ordmance. 2000, n granting :ay pernission or licence for the
pumpose ol carrving out any miaing or  repair. renovation or
conslruction work in a1 prohibited arca or a regulated area At agy (ime
berween the 16" day of June. 1997 and the date of conunencement
of this Grdinnnce.

PRATIBHA DEVISINGH PATIL,
FPresident.

V. K. BHASIN,
Secy. to the Govt. of India.
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