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MINISTRY OF MINES

NOTIFICATION
New Dclhi, the 22nd November, 2010

5.0. 2817(E).—Whereas the regulation and
development of all natural resources including minerals
are vested in the Statc as a matter of trust in the name of the
people of India and the Central Government has the solemn
duty of regulating and developing the minerat wealth of
the nation in the public intcrest;

And whereas reports have been reccived from
vantous State Governments of widespread mining of iron
ore and mangancse ore in contravention of the provisions
of the Mines and Mincrals (Development and Regulation)
Act, 1957 (67 0f 1957), the Forest (Conservation) Act, 1980
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(69 01 1980}, the Environment (Protection) Act, 1986 (29 of
1986) or other rules or licences or guidelines issued
thereunder (hereinafter referred to as illegal mining);

And whereas the Government of Karnataka has
reported that there are huge differences between the
quantity of iron ore for which permission has been granted
and the quantity which has actually been transported, in
part using old permits;

And whereas the Government of Orissa has reported
that—

(a) illegal mining of manganese ore has taken place
on & large scale in forest areas by misusing the
provision of “deemed extension” provided in
the Mineral Concession Rules, 1960 which was
also confirmed by the Central Empowered
Committee appointed by the Supreme Court;

(b) due to inadequacies in the regulatory
framework, illegally mined manganese ore and
iron orc have been transported in large
quantities out of the State by rail;

(¢) several criminal cases have been registered
and vigilance, enforcement and administrative
enquiries have been initiated;

And whereas the Government of Andhra Pradesh
has reported that—

{a) the Central Empowered Commuttee appointed
by the Supreme Court has submitted a report
recommending immediate steps to stop mining
operations including transportation of already
mined material fron the six mines referred to in
the Committee’s report;

(b) the Supreme Court has ordered the formation
of a Committee to take up demarcation of areas
alleged 1o have been encroached by mining
lessees and the State Governinent has made a
request for an investigation by the Central
Bureau of Investigation into illegal mining
activities and boundary disputes;

And whereas there are reports that mining, raising,
transportation and exporting of iron ore and manganese
oreillegally or without lawful authority in the various States are
being done in one or more of the following forms, namely :—

(a) mining without a licence;
(b) mining outside the lease area;

{¢) undertaking mining in a lease area without
taking approval of the concerned State
Government for transfer of concession;

(d) raising of minerals without lawful authority;

(e) raising of minerals without paying royalty in
accordance with the quantitics and grade;

()  mining in contravention of a mining plan;

(g) (ransportation of raised mineral without lawful
authority;

(h) mining and transportation of raised mineral in
contravention of applicable Central and State
Acts and rules thereunder;

{i) conducting of multiple trade transactions to
obfuscate the origin and source of minerals in
order to facilitate their disposal;

() tampering with land records and obliteration
of inter-State boundaries with a view to conceal
mining outside lease areas;

(k) forging or misusing valid transportation
permits and using forged transport permits and
other documents to raise, transport, trade and
export minerals;

And whereas the Central Govemment is of opinion
that it is pecessary to appoint a Commission of Inquiry for
the purpose of making an inquiry into a definite matter of
public importance, namely, mining of iron ore and
manganese ore in contravention of the provisions of the
Mines and Minerals (Development and Regulation Act,
1957 (67 of 1957), the Forest (Conservation) Act 1980, (69
of 1980), the Environment (Protection) Act, 1986 (29 of
1986) and other Central and State Acts and the Rules and
guidclines issued thereunder and raising, transportation
and exporting of such ores illegally or without lawful
authority at various places within the country;

Now, therefore, in exercise of powers conferred by
section 3 of the Commissions of Inquiry Act, 1952 (60 of
1952}, the Central Government hereby appoints a
Comurission of Inguiry consisting of Shri Justice M.B. Shah,
retired Judge of the Supreme Court of India.

2. Theterms of reference of the Commission shall be-

{ii to inguire into and determine the naturc and
extent of mining and trade and transportation,
done illegally or without lawful authority, of
iron ore and manganese ore, and the losses
therefrom; and fo identify, as far as possible,
the persons, firms, companies and others that
are engaged In such mining, trade and
transportation of iron ore and manganese ore,
done illegally or without lawful authority;

(i) to inquire into and determine the extent to
which the management, regulatory and
monitoring systems have failed to deter,
prevent, detect and punish offences relating
to mining, storage, transportation, trade and
export of such ore, done illegally or without
lawful authority, and the persons responsible
for the same;

(i) to inquireinto the tampenng of official records,
including records relating to land and
boundaries, 1o facilitate illegal mining and
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identify, as far as possible, the persons
responsible for such tampering; and

{iv) toinguireinto the overall impact of such mining,
trade, transportation and export, done illepally
or without lawful authority, in terms of
destruction of forest wealth, damage to the
environment, prejudice to the livelihood and
other rights of tribal people, forest dwellers
and other persons in the mined areas, and the
financial losses caused to the Central and State
Govemments.

3. The Commission shall also recommend remedial
measures to prevent such mining, trade, fransportation and
export done illegally or without law ful authority;

4. The Commission shallhave all the powers under
the Commissions of Inquiry Act, 1952 {60 of 1952) and
shall follow its own procedure subject to the provisions of
the said Act and the rules made thereunder relating to the
procedure of the Commission.

5. The headquarters of the Commission shall be at
Mumbai.

6. The Commission shall submit its report to the
Central Government as soon as possible but not later than
eighteen months from the date of its first sitting,

7. The Commission may, if it deemns fit, submit interim
reports to the Central Government before the expiry of the
said period on any of the matters specified in the notification
and shall aiso recommend specific steps that may be
required to be taken to urgently curb the menace of such
illegal mining, trade and transportation.

8. The Commussion may take (he services of any
investigating agency of the Central Government in order
to effectively address its terms of reference.

9. The Commission may also engage Consultants
or specialized agencics for survey, data collection and
analysis.

[F.No. 16/12/2009-MVL)]
G. SRINIVAS, Jt. Secy.
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