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T IR TR 379 o1 RraRo % 31 31 W faR 781 fpan @ 1t 31 a1 garer
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28 IR I, aTrs- ) 1E 3 e, Rt amg aIR FavAT &) st Shidiemgdiga
# ghenslt & garer ¥ STOH 9F TS B | AT, 3 319 Bl T HA W TW
fareersor % fraR R 7 8 | 9 wemraan ol efifFat ¥ yyes fFrafvor @ s
1 HE ¥ 9§ A GOl TR SR w1 SIw R T B | 5 Y # O W
TS B S ¥ Al e yer B E ¥ | gwfem 59 fvewe F wroh-erra o
T ¥ WY T T T R | Aty S Il W e SR e ger 7 o
P I T2 TR IO FAFTg- ol B ) 3T I F AR TE HAT TR

(@) 39 IRERY gRT e AT el % 9 2008, 2007 3R 2008 & {6Q BRI .
12.86 S . 3.00 PRI 3R . 3.65 BAE & 3177 319 WL 718 T | g gyl
B 5. 3.65 TAT B I T A TE ¥ | 5w IRKOREA H e [ o, s
foredt 1% e 3R agfferat TR A, woRe! @ fash sef fafder s wffera
2| = TRIRRET ¥ S B 9T UoRE SRIER @ TH 96691 T8 8, 3R 59
TR Th TATT T T8 & 3lR I orra-faaxel % | fraprer S 351 Siravarde 8

(@) T 2007 ¥ T e Y TS o1y T A Y F v Ffe 2, Ry e 9 . 3.52
TS B R TATERT A axgeh I & e o T B, STl 5 I o e aRefanRiy
FIT . 1.25 IS & ¥ | 39 IBR; Y 2007 F ¢ wnfirer @ 18 371 B W . 3.99
TR B o1 ¥ 5. 1.73 TS & YEaol B Sawehal & |

(i ey

(@) o, T, SMyfeisl & T, TReivR B e & o, - T
IR, fafe o &R waxat B fas Sirengdive & wmer 7 faw 7 fafae sma
¥ arTd 99 HIHT SAER F 6T WiER B T o fawdr w4l AeeeEl 3R
T5i Tafea P SR % fag epes Feifa wva wwa srgares Rean omn &
IR G 72 F I oG PRIER B THA IEHw F 7E g AERmENus
SRR e 1€ @ 7 B, T 59 e FRERO R AR | SR wH
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(m

(vil)

A IR I UG P q2% G 6 NERTSYNA & o8 R AR &= & 315

R A B
(@)  SNSemsdge 3 af 2007 ¥ fog = v fafdy ong & el =R g1 R 3 18
T I # 7 Ffe A 3R s B B

A 2010 % Toh ey ¥ 7§ 2007 ¥ g fay ¢4 fafaw o & siafa %. 399.92
T R FyER e 137 o, . 399.92 T 1 Gl i B faawer A fgmr ma -

w. orE |

(i) | emyfieal | agen 352.58
(i) | afre-faed 13 SR 4.75
i) | ooyt @5 fasht o= e 1.83
(iv) | R amg 40.76
A AT 399.92

7§ 2007 % fY NS @7 siffecs Tffe erpEe, Mgl Fafelt & axeh &
Y H . 125.59 g 61 Y geiar & ok w9R gR1 RaR A T «  352.58 @ 1
iy arad # freh gar ol @) Jar ¥ S Rfrg | wdfto Y| fiferg e
P I 3G & A F w9 T T8 far 47 B, AWifE W 2010 F TYeH I F
et RT3 <51 2 | 39 IR, T} 1 St Ry e 9 angvgrdar & | w2010
& TP AT H TR BT AR 96 1S . 352.58 1 @) fY ok Widemsdine &
afifse fpy ¢ 9w o | fRaTg € . 125.59 o1 &1 aRafad 13T (%, 352.58
o . 125.59 oTa) @ 19 iR . 227.99 &g gReforg 2am 2, R af 2007 &
o fraR & 12 o vd fafer 3y & 3 91 fpg o &Y enasgsa g |

for= g8 91 <1 T 2 6 99 2006 & forg a1 o . 301812 w1 fafrmg e @Y
zrtal 2 | 9f% fafea - am arm-fadh & R <@ @ 8, it et o
A 2010 & TYeH AR B AN 991 AN - fawo # J arerT fopar o =y,
AR, T9 2006 & fAY TETeTT A4l B 1T &9 3 4l ¥ 6. 301812 B AT BH
3 T 2 1 9% 2008 & fog T o ¥ 318 fafrr arer 8 gl ™ |

9 2009 W 2011 6 TP 94 &P foIQ W10 2R SRR . 1676 BIS P RIF IR 59
W ol TS 99 SMEAARTHIN A w. 14.4 BAS P Y 14, I W qHrEfAa fpg
WM 9 IE™EHA 21 AEANRTFSN NIy ¥ a1 oY 2% Tr-wrer verw o= B
TG Hal & AP =X - iREe F T 31w B IRTuFAT B o T |

AT 2010 HT T AT (ARTITE H, 11 (vii) SU-3RTITE (F) & SR IRENE g4 /e 4.
11 (xi)

TIERMENTA ¥ X AN §RT G- WY 7Y Ml Bl & $ex eftibd Yo T
AT (JMESIARGASN) F II A AT R =R fpan 21 angiemyasit amg a8
2009 9 2011 # Y TP 99 & FAQ . 1641.11 IR IRTR B0 B | 576 SR SASIsdge
A TACHITSHICT | 2009 2011 TF & 0 H & TAh 99 3. 35.73 T Y SrgATHTa Tirat
TR fr=m fmgr ar | &y 2009 & 2011 96 & 991 & fq Fel AIFATE AMEETRYT 211 .
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1676.84 w3 FREy aRAfe Sl B |
(xi)  TTd R gRT e fRg T TR I8t e aRei F |l ¥ Ry g E -
4 2010 3181 2010 201159199 2011
' JfRqw 201000 W fagaw 2011
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F w9 H gg Ay
(+)remer{-) 8.51 % 10.67%
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2011 9% o1 3EfeT & fag
afrga arfereny 9.74%

ATTa Refy 1 aider 2010 ¥ 31 FERiaR 2011 T s/l ¥ g Sye 9.74% @1 sty gwfd 21

WA gRY YA BIE SrRATERYT IR IRge TE Y G O 39 Haw H 5 FiereRor
SR A W9 ¥ ST I R & it I 41 STaeaaal ST | §9 Jow, SO affd
72t ¥ I Y T R B AT 314 N e v g NRnEiive i arar ey T8 2 |

(@) EemEdTe ¥, af 2007 % g R vd Ry 3 ¥ sirta TR g R A T g af
% g Ffe B &R HHa fear |

AT 2010 ¥ T Y ¥, Forey T ey a1 ¥ siata a 2007 % oY E9R FRT¥. 399.92
T ) 7 TR AR R o7 % 399,92 TG A et Iy o wRy A o T g

(. o 9 H)

(i) TR & a4en ' 352.58

(i) T T T8 ean<dl /g ~4.75

(i) TR D Toshl IR T 1.83

(iv) Tt ang 40.76
el A 399.52

af 2007 ¥ fog SStemEdve ¥ sifee fpe T aiffe S, TRl | TR B A H .
124.59 TRE & WY <2TaT & IR AR g1 e . 352.58 g o) Rif¥y arsra #, e s ot
B a1 TTH IR A Sy AP o N W ¥ | R @ et o o % A & WY H 9
T AT &, e AT 2010 3 G S e R # Rers R R # | 59 IHR T B
8rep FRpT oI &1 ATTTE AT & | TE 2010 % JYed AW ¥ AR g7 AR & ¢ %, 352.58 TRI B
TR R Nandiger 3 aiffse firg Ty affe oran ¥ i) 18 &. 124.50 TG 9 areafes AN S
& 3. 227.90 TG BT 3R IRV 2T B | (. 352.58 TG B . 124.59 @) A a9 2007 5
forq Rfa i o it o # ¥ 9reR T 9 ) Sewsar B |

fopeg aE W 31 T & R 9 2006 1 A T . 30181/~ N Rt arer i = @
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fer fafrg @, AT et # 9 qreR W T R, fafenTa are & ot 7 2010 & SIS B WrT Al
TG faRoft # 9§ S8R @1 W A1y o7 | aeER, . 30181/ - @ 0¥, 99 2006 & fq g=mer

T &1 9T 99 T =R W 1 forar T 8 | 99 2008 @1 aiffes ot § arE faftm arer el g
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(M 992009 ¥ 2011 9F F 961 § ¥ TP q¥ & fAg, AESIARET A Y HY 6. 14.34
RIS B BRI A T61 J F IS F A7 39 TR0 R G . 16.76 IS 6
FOI FUrARE fFT SF & snagaedr & | rEIsmRuEan nfafafty ¥ afte wf¥r 3,
WN-AIRTGE F GG TEHS B IRIUMAT TG, HRI F WRI FH HIA/GEH B JEaHa & |

()  ATd 2010 1 TYEH M : [ARTITG =1, 11 (xil) TERT ARTUTH SR rames <. 11 (xii)]

(vii) HIEBTENTS 3 ¥ gR HafEd ImSAEY theaRT & Sex efiel Yot Tsfe yareT (SMEdlemygs)
¥ U7 gY oM STAMT R faaR f5ar B | angdienvyaan ang, 2009 2011 96 & 981 § F § A5 &
o1 &, 164,11 T TRATVM BN & | 506 A1l & SISSHivet 7, Uil 3fR TIuaensae 3
AT IRt R, IS ekl o AT Yol I8 & AR & w9 H, 2009 3 2011 9H H I H
I IAE AN %. 35.73 oid W faraw Rear mar & 1 9 2009 | 2011 7% & I8 # § 1% q¥ & forg
Tl AT ISR A . 1674.84 TG IR et B |

(xii) < faaRol g SqeEnfed fipy g TR, g § @ifereT § 9et i g9 g § -

[Part II—Skc. 4]

R 2010 (ST 2011 S
fawie 2010 9%) ¥ fedaR 2011 9

YT Mg 40501.43 54001.91

TG SR (+)/97eT (-) 3446.79 5760.92

=T 3T @) Fferadr 8.51% 10.67%

& W9 g ST (+)/TE(-)
1 3 2010 ¥ 31 fedex 2011 96 &
3raty & foTq SiTa aTferay

8.74%

T Reafir 1 arirer 2010 ¥ 31 RaR 2011 T 67 979l & Ty 9.74% 1 e arferdry g
¥ | 3T 0.27% ) TATT g TaT B BT DTS SN A8 B | ST (A9, YA T8 AFTane®
fafer 2 qoiaan srea 9 & forg adam 9ge® &, Taferd s/l & fau gerr S e |
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ST TFT 319 & He I & aNR S arafts & forg argai+d Terer g # amsdie devl &
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3rafdy & forg T w9 | faR forar SI7g o 98 o w6. 1257.63 o B | 9% SmscismRygal
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%. 400/- SRT TISY &1 TAAT X R AR B BN |
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[ 9 11—V 4] HRA &1 T=9A : A/HRT
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(ii)

(@ I3 ghg % <1 37, I, AI-gig Ua I wnfie B & | 3 o79gd Yo a9 HER
T gfified Torl gRT R Y/ ST aTer sgafRerd sraas & R ar i feg
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(@) a9 2007 TR T¥ 2008 F YEET SUNET $ TAIHE Albs Frol (AT 36% o gfg
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AT TS TG 7= 73 7 3R I8, 9§ 2006 | 2008 P foQ Urierenwor B yegd
fFQ 1Y, o % 3 Yareed # N |fnfad B | Sev-Sierd 4, Sigi egv-TR 984
B B, 5.8% T 3T T gfg & T R FHANAT D1 S I Yfavet 8 9 2010
F {1 14.5% o gfeg @ Frof faan T 2 | (Sidengdiva 7 s1ftre vd wHar)
TN & Ja H 14.5% A Mg 3y <o ol o RaR yega a1 8 |

frvamo : 5wyt 3 el ggress AnteRRial @ Arfesi= g fman 2 Rt smen (Wl farwat
¥ farq) Fafera o, 7, qEPIE MR W SRR W AR qfg ¥ e i e sty
TN 4 & | WY 3t < foAg HETIRH =A™ U a8t gaferd ol el a1 9Rdd o AT 6
qeM & forg oY, 7, 9§, A fpar ST 2

T WifereRor R o 2009-10 % SR S & 28 TS 2009, 5 3T 2009 3R 23
BRI 2010 F AeAT W wHwe: freran s effFa . fafh, (i), Siear e <fiFe .
faft. (emsei&ensiiver ) ik ®IRY o7 =g (HfE) F gge T9E & Foen e 9
DR 6 HIeH # TASY 9ig AT B 9 B ¥ ar e T 8 | ASreTEiige @ 9 faEr
ferg o A A & |
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15.1 o ORERY Y S ) AL 3 fe TR SR SRET ST 3 ¥ SRS SERE] S

FTET 10% B9 FFaT T 2 | SRR BT ST e et TyIed 1 31 2010 W gwId 8 &R
31 fewiaR 2011 9 A <RI

() MAendivd gRT SHP e e ¥ Sen g 4y

TIRIEHRT Y MESNSTRGTSN 37 WA U & 3R 59 TR a9 2009 | 2011 T &1 JATer
g A Y E. 16.76 IS B 7 HH B TS ¥ | i Yo yEwE @ €9 Al A B R

RO REY T @ STaeESH B ’

[ SIS A R S8 . 16.40 TS

SIFEY: AT GTTRSTERAIE & & It YT . 00.36 TS
%. 16.76 TS

Uy IUET P Q) T8 ¥ ®. 2.42 TS

AESRTTA | G 3 . 14,34 TS

3 ATESTRTTR TRIRRT ¥ oY B R ARG F AF-31F 3Mids &1 IR0 & ferg
T BT W B Y TN &) NaTaEHaT & | hael A B G Py SIm @) STawadd &
IOFF SR WA A E |

Rz : N Nve S e R & fF R - AREE & o316 aids o1 TRAToT & g 7 Fae
T @) e ATEABTRTRN TR J ey &1 o, Trer-8-eT FA 5y T 6 ngvadar B
g 5 PR B GREDIV Hac q & AT & 79 MSEIARGAN & Heferet 3 IR = 31 Bl
arer FredIyor SR R WY | 5 €9 & o & arac[g AeEdige ¥ 7 o, A 2010 %
TYe® ST ¥ ¥igy A HRAE S AN AR 7 & e e # ATEAARTHS dar Yo A B
AT TG W & | Rnfy SEendfee A, smEdiemRgmsh Al ¥ SerafERy @ aReo %
forg, U B BIST TY 2009 & (e fAY T Afie oRaT % SR W 67% B W § A,
TR A &R B o4 7R o & Iiiengdier gy aftfa 8 wqul eftier & forg sty
2 aiR I Soorg TR B ATTIT 41 & F6 e efifme  Senfam [t wfafaftral el &
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Y fa 9 Fe Ry & frg S99 FriRa w3 g, w0 w9 9 fiTa &1 S8
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frerifa wegee W Rt Yard oM HRY A AT S e T 2§ 5 IRReIfy 7 78 e @ s
T2 1 el <& TRy TRIARRT <5 sRrem(gATE) FAM e TR anlie werar % | T
Refy ¥ A AeTRTTs AR oy AR % S anfdfe e & orem-ya | $eR el fha
o T & | U Rerfy F andiamrywal | S B9 are gATHT ( arferdy) FHEiRa R % fag
97 9 3 2fifer 3R smESemRyaal ¥ A SHEE) SR W faaR SR W8 78] 9 IS B
fpx W1, T8 U” Are T TR & 9y w0 9 e & fog Werd amra i sri gfaems
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NERMENTA ¥ HRAHY ¥ WHiHS ael AR ST 2006 ¥, ARESN H FareT SR
IrRETT A BIHR BT ATSTHN T Rer & | 3@ 7141 o6 S 2006 3 Shemddee g1 fFrafa
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() SRS Yol -

T ¥ g #, WdemEiva ¥ (Yoir afiRew 7ot & 3@) 39 R, SUERONT @6
AT HORRT SR SAREMT ST P 50% WX frem= fmar 8| e 2005 %y ARSIl 3
2.9.9 % iy S 1 BIEaR IRIFAH 6 WIE F WeRY B T W P gEeT & | =% HeR
(G 6 WYT IR SIA ST 8 8, 39 Uiy ¥ SRS gRY ST T Aol $9E
T[ch B IFTA FHET F TGP &6 FeaaT & i ¥
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2006 § 2008 T & fQ IRafIS g7 s 3R 94 2009 H 2011 T &6 IFHM I
7§ 2006-2008 e % TIlIehi & Igd DT &, W R B S =g | grfereRor
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[ 3 AT 2010 P J3Ie e 3 RTE . 1l (ix) (F) 7 = e T 8, SHEiemEdiee 7 aRes
H T4 3N RGN B B CIFIR DY ATSE AR IR G0 B | SIRESN P IRE Gd g b
fore Frear of NAamEdne <5 g Frenfea v B arER, HIeAR @1 siFErarel | RS
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gail w1 < fire R a1 et e T B, SiR e B o avgelt & wwe # HeR (awga)
v 718 B orga woa o W g% e R = E, A 2010 F T ey F W
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BT oT-afEat # el arafye s % 9 a9l 8 19 e ¥ ] 9 &
H7e 2005 % Y[eb ARG # Uifies graens adar aRETR] &) 7e & 9 7 STgHd FRA
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3T o, I8 T TE & <1 9HA 3 Tgey & 9T B S fagelver F T 8 e
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TARIFF AUTHORITY FOR MAJOR PORTS
NOTIFICATION
Mumbai, the 23rd December, 2010

No. TAMP/31/2010-GTIPL.—In exercise of the powers conferred by Section 48 of the Major Port Trusts Act, 1963
(38 of 1963), the Tariff Authority for Major Ports hereby disposes of the application filed by the Gateway Terminais India

Private Limited (GTIPL) for review of its Order dated 3rd March, 2010, as in the Order appended hereto.
Tariff Authority for Major Ports
Case No. TAMP/31/2010-GTIPL
The Gateway Terminals India Private Limited
ORDER
(Passed on this 3rd day of November, 2010)

Applicant

This case relates to an application dated 25 March 2010 received from the
Gateway Terminals India Private Limited (GTIPL) for review of the Order dated 3 March 2010

passed by this Authority disposing of its proposal for general revision of tariff.

2.

This Authority had passed an Order dated 3 March 2010 disposing of the general

revision proposal of GTIPL. This Order was notified in the Gazette of India on 16 March 2010
under Gazette No.71 and has come into force with effect from 1 April 2010, after expiry of 15 days.

3. In accordance with clause 3.3.1. of the tariff guidelines of March 20085, the

GTIPL

has filed an application dated 25 March 2010 for review of the Order dated 3 March 2010.
Subsequently, the GTIPL has submitted an addendum dated 30 April 2010 to its review application

dated 25 March 2010. The points made by GT!PL for review are summarised helow:

(A).

GTIPL had adjusted an amount of Rs.3.06 Crores each for the years 2009 to 2011

towards credit notes in the Income estimation. The Authority has disallowed this

amount

B).

Other income. generated from profit on sale of assets, liabilities written-back and

miscellaneous income is not in the ordinary -course of business and needs to be

excluded from income estimations.

(C).
needs to be adjusted in the income instead of Rs.16.76 Crores adjusted

Net income from ITRHO of Rs.14.34 Crores each for the years 2009 to 2011

by the

Authority each for the said three years. The surplus from the ITRHO activity also
needs to be reduced simultaneously to arrive at the accurate figure of rate

reduction,
4939 GI10-—5
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(D). Moderation of estimated Management overheads with annual increase of 5.80% is
meagre.

(E). The Authority has reduced the RTG maintenance cost from the Repairs and
Maintenance Cost for calculation of inventory. The actual inventory for the year
2006 to 2008 and the estimates for the years 2009 to 2011, which are very close
to actuals for the year 2006 to 2008, should be considered.

(F). Full adjuétment of past surplus contravenes the tariff guidelines. Only 50% of the
past surplus should be adjusted. :

(G). Increase proposed to handle Hatch Covers, reefer monitoring charges, hazardous
containers, transhipment Over Dimensional Containers and transhipment
hazardous containers not considered. ‘

(H). Increase proposed in dwell time charges for ODC containers not considered by
the Authority.
. Slab structures prescribed for levy of dwell time charges for ICD containers,

transhipment loaded containers and transhipment empty containers need to be
prescribed in line with industry practice.

4. Clause 3.3.1. of the tariff guidelines of March 2005 stipulates that application of
review of any tariff Order will be entertained to the limited extent of errors apparent on the face of
records considered in the relevant proceedings, provided such an application is filed within 30
days of the notification of the Order in the Gazette of India.

5. While the review application made by GTIPL was being scrutinized, Seahorse
Ship Agencies Private Limited (SSAPL) vide its email dated 26 April 2010 has made the following
main submissions:

(i). In Order No.TAMP/49/2008-GTIPL dated 3 March 2010, the Authgrity has
approved the charge of Rs.1000 per Container towards one door opening, by
quoting the meaning and reasons given in the paragraph 13(xxix) of NSICT Order
No. TAMP/14/2008-NSICT dated 19 September 2008 passed by the Authority. As
a result, an error in the NSICT Order of using the word ‘optimal’ in the last
sentence of the said paragraph instead of ‘optional’ is also carried forward.
SSAPL requests to issue a clarification stating that the one door opening charges
are optional and applicable only if the customer requests for the service.

(i) Further, it may be important to specify the services associated with these charges,
as mentioned in NSICT, CCTL and VCTPL, only the tariff amount will get adopted,
without the related service being provided.

6. The GTIPL in its letter dated 25 March 2010 has, interalia, stated that it has paid
an amount of Rs.2.42 Crores to JNPT towards its share of mixed train handling charges for the
period from January 2009 to November 2009. Since the GTIPL did not furnish any documentary
evidence in support of this payment made to JNPT, the JNPT was requested vide our letter dated
28 June 2010 to furnish the details regarding the payments received by it from GTIPL towards
mixed train handiing share. The JNPT vide its letter dated 2 July 2010 has furnished the details of
month wise amount received by it from GTIPL towards its share of mixed train handling charges
for the financial year 2008-09 and 2009-10. The month wise amount stated to have been
received by JNPT for the relevant period from January 2009 to December 2009 is as follows:

Sl. No, In the year 2009 Amount in Rs.
1. January NIL
2. February 6,31,397
3. March NiL
4. April 12,38,668
5. May 16,16,998
6. June 54 12 641
7. July 58,54,724
8. August 43,96,558
9, _September 50,39.387
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7.14.

7.2

10. ' October 44 95828

11. November 47 42,900

12 December 37,112,257
Total 3,71,41,359

A heaﬁng on the case in reference was held on 9 July 2010 at the Office of this
Authority in Mumbai. The GTIPL made the power point presentation of its review application.
GTIPL has made its submissions at the hearing.

As decided at the hearing, the GTIPL was advised to furnish some additional
information/ clarification vide our letter deted 13 July 2010. The GTIPL has responded vide its
letters dated 22 July 2010 and 2 August 2010. The gueries raised by us and the response of the
GTIPL are tabulated below:

8l
No.

Queries raised by us

Response of GTIPL

1.

Documentary evidence ' to
substantiate the payments made
to Jawaharlal Nehru Port Trust

GTIPL has furnished a summary of ITRHO payments
made in the year 2009 to JNPT and NSICT, which is

reproduced below:

(JNPT) relating to Inter Terminal
Rail Handling Operations
(ITRHO).

Summary of ITRHO payment made in 2008

Amount in INR
Month JNPT NSICT Total
Jan 09 (52,56,107) {70,993) | (53,27,100)
Feb 09 5.62,000 - 5,62,100
Mar 09 (55,92.614) {1,81,728) | (57.74,242)
Apr 09 11,23 200 11.23,200
May 09 14,66,000 14,66,000
Jun 09 49,07,200 49,07,200
July 09 53,08,000 53,08,000
Aug 09 39,86,000 30,86,000
Sep 09 45,568,800 45,68.800
Oct 09 40,76000 40,76,000
Nov 09 43,00,000 43,00,000
Dec 09 33,65,600 33,65,600
Total (1,08.48,621) | (252721) {1,11,01,342)
Recelpts
Total 3,36,62,800 3,36,62,800
Payments

in support of the payments made to JNPT, the GTIPL
has furnished copies of invoices raised by it against
JNPT. As per the above information furnished by
GTIPL, it has paid an amount of Rs.3,36,62,800/- to
JNPT towards ITRHO.

Collection on entire ICD volumes

410,276 TEUs X Rs. 400 = 18,41,10,400

Add payment received from

(). JNPT 1,08,48,621

(ii). NSICT 252721
17,52.11.742

Less Amount paid to JNPT

Net income from I[TRHO (Rs.} 141548942

[(). The GTIPL has produced copies of invoices
raised by it against NSICT for Rs.2,52,721. That
being so, the amount of Rs.1.08 Crores
mentioned by GTIPL as-a receipt from NSICT in

- the summary of ITRHO payment appears to be
actually the payment received from JNPT, as per
caption menticned in the table.

(). Since the summary given by GTIPL takes into
account the receipt of Rs.2,52,721 from NSICT,
the Net Income from ITRHO furnished by GTIPL
at Rs.14.12 Crores is wupdated to Rs.
14,15,48,942/- considering the ITRHO receipt
from NSICT.
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fii}. As can be seen from the summary furnished by |

GTIPL, it has reported a figure of Rs.
3,36,62,800/- as ITRHO payment to JNPT for the
year 2009. As brought out earlier, the JNPT has
reported a figure of Rs.3,71,41,359 for the same
period. It is seen from the copies of invoices
raised by JNPT and produced by GTIPL that the
amount claimed by JNPT is inclusive of
applicable taxes. The amount reported by GTIPL
is exclusive of Taxes. Therefore, the amount of

. Rs. 3,36,62,800/- is only relevant for the purpose
of analysis.]

Separate cost statements for
each of the years under
consideration giving the details of
income and expenditure arising
from the ITRHO activity.

The income from ITRHO activity works out to be as
follows:

Particulars Amt in Rs.
Crores

Collection on entire ICD volumes 16.40

{410,276 TEUs X INR 400}

Add: payment received fram JNPT 1.08

Less: amount paid to JNPT 3.36

Net income from [THO 14.12

It is not possible to work out the exact cost details
pertaining to ITRHO activity. Therefore, the EBITDA
margin based on the annual accounts of 2009
excluding royalty at the rate of 67% may be applied
while arriving at the surplus generated from the ITRHO
activity. Thus the surplus works out to INR 6.99 crores
and INR 9.321 crores for the years 2010 (April 2010 0
December 2010) and 2011 respectively. '

Annual revenue implication from
each of  the proposed
amendments to the scale of rates.

The annual revenue implication from the proposed
amendments to the scale of rates is as given in he
table below.

Amendment to SOR Amtin INR
Hatch cover shifting 8,227,820
Reefer monitoring 84,905,185
Storage 337,691
Hazardous (15,278,962)
Total 78,191,734

The annual revenue implication for changes in the TP
hazardous and TP ODC containers can not be worked
out due to data unavailability. However, the revenue
will be negligible since the traffic handled in this
category will be very less,

Documentary evidence along with
a detailed note on the accounting
treatment given to the capital
spares of RTGs.

The inventory includes capital spares of RMQC, RMG
and spreaders. These are the captal spares
customized and procured from the manufacturers —
from ZPMC and NSL for QC, RMG ard spreaders
respectively. An inventory amounting © INR 3.29
crores pertaining to QCs and RMGCs and INR 1.45
crores pertaining to spreaders purchased directly from
the manufactures constitute total inventory of INR 9.88
crores as of December 2009, nearly 50% of the total
inventory value. [GTIPL has furnished separate list of
capital spares of RMQC, RMGC and of Spreaders
showing the amount of Rs.3.29 Crores and Rs.1.45
Crores respectively] These parts are critical spare
parts which need to be in stock since they are not
indigenously available and take a 'ong time to get
manufactured.

[ParT HI—SEc. 4
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Subsequently, GTIPL vide its letter No.
GTIPLITAM10/Tariff Proposal/14, dated 2 August
2010 has produced certificates from the
manufactures—2PMC and NSL certifying these items
as capital spares procured for QC, RMGC and
spreaders.

In addition to the cagi‘t’al spares, there are critical parts
1 which are procured from other than the manufacturers.

-1 The.gritical, parts worth of Rs.7.92 Crores constitute
80% of the total inventory value. (The GTIPL has
produced an itemwise list of the critical parts which
shows the total value at Rs.7.92 Crores). These items
are non-moving as can be seen from the inventory
aging report as of December 31, 2009. While making
provision for slow-non moving items, these critical
parts are excluded being critical in nature.

7.3 In addition to the above stated response, the GTIPL in its letter dated 22 July 2010
has made the following additional submissions:

(i). The rate reduction works out to 8.20% after making the corrections as set out in
the earlier letters except ITRHO surplus adjustment and inventory adjustments.
Afer adding the additional revenue arising from the proposed amendments in.the
SOR, the rate reduction works out to 7.86% as tabulated below:

) ~INR in million %
Tariff Reduction as per TAMP Order 10.06%
Less : impact of GTI request
Credit Notes disallowed by TAMP . 10.8 -0.80%
Management overheads as per Proposal 77 -0.72%
Non-operating income (2006-08) 78 -0.30%
ITRHOQ Revenue reduction (payments to JNPT) 42 -0.04%
Tariff Reduction, after GTI's suggestions 8.20%
Add:

Impact due to changes in SOR 78 1.72%
Hatch cover shifting 8.3 0.18%
Reefer monitoring B4.9 1.87%
Storage 0.3 0.01%
Hazardous -15.3 -0.34%
Less:

ITRHO - adjustment in Surplus 163 -1.76%
Inventory - basis actuais -0.30%
Rate Reduction - post suggestions 7.86%

(ii). GTIPL has mentioned in its earlier letter dated March 25, 2010 that the annual
increment in the salary works out to 14.51% in the year 2009. The % increment
for the year 2010 has now been finalized at 16.43%. [GTIPL has furnished a
statement showing the percentage increase of 16.43% in the year 2010]. It has
once again requested to consider the increase in management overheads by 15%
each year under consideration. The same point has been raised by JNPT in its
latest proposal applying increment rate of 10% due to annual increment of 3% and
increase in D.A of 7%.

8.1. The review application filed by GTIPL included review of rates prescribed for
handling hazardous containers, among other items, in the Order dated 3 March 2010. The
income estimation furnished by GTIPL during the proceedings relating to the tariff Order of March
2010 showed that the GTIPL had considered Rs.4130 per 20' container, Rs.6195 per 40'
container and Rs.8260 for above 40' container, as against the corresponding rate of Rs.3540/-,
Rs.5310/- and Rs.7080/- as prescribed in the Scale of Rates that prevailed prior to March 2010
Order, for estimation of income from handling hazardous containers. In this regard, the GTIPL
was requested vide our letter dated 29 October 2010 to confirm that it has levied the rates for
handling hazardous containers as prescribed in the Scale of Rates that prevailed prior to March
2010 Order and not the rates considered by it in income estimation during the years 2009 and
2010.
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8.2, The GTIPL vide its letter dated 29 October 2010 has confirmed that during the
period prior to March 2010, the handling for hazardous containers have been levied with rates as
prescribed in the Scale of Rates as published by this Authority.

9. The proceedings relating to the hearing in this case are available on records at the
office of this Authority. These details will also be made available at our website
hitp:/Hariffauthority.gov.in

10. A summary of the points made by GTIPL in its review application, the extract of
the relevant paragraphs of the Order dated 3 March 2010 and our analysis thereon are furnished
below:

(A). GTIPL has adjusted an amount of Rs. 3.06 Crores each for the years 2009 to 2011
towards credit notes in the Income estimation. The Authority has disallowed this

amount.

(i). Tariff Order of March 2010:  [Paragraph No.11 {vii} (a) & {c)]

“{a). The GTIPL has fumished a detailed computation of handling income from
container handling activity with reference to the existing rates and the projected
traffic for the years 2009 to 2011. Apart from estimation of income from handiing
foreign containers, franshipment, hazardous and over dimensional containers, the
GTIPL has furnished income estimation from handling lock bins, hatch cover, shut
outs, lift on / lift off activity, extra transportation of transhipment containers, reefer
power charges efc., for the year 200% and considered uniformly for the years 2010
and 2011. The income estimation as shown in the cost statement is found to be
more by Rs.4.65 lakhs each for the year 2009 to 2011 than the estimates shown
in the workings. The reason for this difference remains unexplained. We have
gone by the estimates as shown in the workings

The GTIPL has considered the income estimations arising out of Inter Terminal
Rail Handling Operations. (ITRHO) of ICD containers moved by rail. The ITRHO
income works out to Rs.1641.11 lakhs each for the years 2009 to 2011. In
addition, the GTIPL has considered the estimated receipts from JNPT and NSICT
as share for mixed train handling of ICD containers at Rs.35.73 lakhs each for the
years 2009 fo 2011. The aggregate of the astimated ITRHO income works out 1o
1676.84 lakhs each for the years 2009 to 2011.

No traffic of coastal containers for the years 2006 to 2011 is reported. The GTIPL
has, therefore, not considered the coastal income in the income estimation”.

“(c). The operating income estimated by GTIPL for the years 2009 to 2011 is after
adjustment of rebate at the level of Rs.1523.25 lakhs each for the year 2009 to
2011. Likewise, the GTIPL has adjusted some Credit Notes to the tune of
Rs.360.22 lakhs each for the year 2008 to 2011 as debits in the income
calculation. Allowing rebates is a management decision of the GTIPL and tariff
fixing exercise cannot recognise it. This Authority in any case is not concerned
with the discretory treatment given by GTIPL on case to case basis. Adjustment
of Credit Notes does not appear to be relevant in the income calculation. We
have gone by the income estimated by the GTIPL as per the existing Scale of
Rates of GTIFPL".

{i. Points made by GTIPL in its review application:

(a). in the cost statements submitted by GTIPL in the latest proposal, revenue for the
year 2009 to 2011 had been projected for 15,18,304 TEUs per annum at the
revenue per TEU of Rs.3444 after considering the rebate. Before factoring the
rebate, the revenue per TEU works out to Rs.3544 which was the revenue per
TEU tiil November 2009. In the break up of the income there is a negative figure
of Rs.3.06 crores adjusted for the credit notes issued per year for three years.
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The particular amount has been disaliowed by the Authority on the ground that the
adjustment of credit notes does not appear to be relevant in income calculation.

(b).  The amount of credit note issued from January to November 2009 is Rs.3.30
crores which includes the following:

{1). Rs.2.42 crores paid to JNPT for mixed train handling share.
(2). Transhipment volume rebate and coastal rebate. |

(3). Incorrect Billing: GTIPL bills at full rate for the coastal container at first
instance and then pass on the credit for 40% rebate. This is as per Scale
of Rates. Similarly, credit for transhipment volume rebate is passed on
later after the volumes are consolidated. The revenue projection does not
include coastal containers and transhipment containers.  Hence,
adjustment for these rebates is done in the credit note figures.

GTIPL billing system has two separate modules for billing and issuance of
credit notes. The credit notes are issued for wrong billing of
miscellaneous income such as category change from hazardous to
normal, wrong levy of shut out charges and ICD without match, etc. The
adjustments pertaining to credit notes are not factored in the data
received from biling module to have reconciliation in place and avoid
complication. These are shown as a separate line item in our calculation.
These are not towards volume rebates and waivers.

An amount of Rs.3.06 crores per year was thus estimated (as against
Rs.3.30 crores for January — November 2009) for full year projections of
2009 to 2011 for the purpose as mentioned above.

(c). The monthly revenue of GTIPL is audited by the Statutory Auditors as
required by the License Agreement to ensure accuracy of the payment of
revenue share to JNPT. The revenue before factoring rebate for the
period January 2009 to November 2009 duly audited which support the
revenue per TEU at Rs.3544. GTIPL will furnish the details of revenue
certificates and the income statements for the period from January 2009
to November 2009, if the :Authority requires.

(iii). Analysis:

(a). Revenue was estimated in the cost statement fumished by GTIPL in the
proceeding relating to tariff Order of March 2010 based on average realisation of
Rs.3444/- per TEU. The GTIPL also fumished detailed workings for the revenue
estimated. The revenue as per the workings and the revenue stated in the cost
statement differed. The difference remained unexplained. Since the workings
furnished by GTIPL took into account the projected volumes and the then existing
tariff for the respective categories of containers, the revenue as derived from the
workings were taken into account after checking, for the purpose of analysis of the
case. -

{b). In the estimate of operating income considered in the tariff Order of March 2010,
an amount of Rs.360.22 lakhs pertaining to Credit notes was added back for each
of the years 2009 to 2011 on the ground that allowing rebates is a management
decision of GTIPL and the tariff fixing exercise cannot recognize it. It is relevant
here to note that the nature of the Credit Notes issued by GTIPL was not
explained in the income calculations furnished by GTIPL. The position that the

" amount pertaining to Credit Notes comprises of the amount paid to JNPT towards
the share of the operator for the mixed trains handled by JNPT, coastal and
transshipment_rebate and incorrect billing, is brought out only in the review
application filed by the operator. .
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(c). - To aquery in this regard, the GTIPL has reported with documentary evidence the
payment of Rs.336.63 lakhs during the year 2009 to JNPT towards mixed train
handling. Notably, the JNPT has acknowledged the receipt of Rs.336.63 lakhs
from GTIPL. In view of the above, the amount of Rs.336.63 lakhs is excluded
from the income estimates for the year 2009. Since estimated income for the
years 2010 and 2011 was maintained at the same level as that of 2009, the
amount of Rs.336.63 lakhs pertaining to ITRHO is excluded from the income
estimates for the year 2010 and 2011 also.

{d). With reference to GTIPL claiming exclusion of transshipment volume rebate and
coastal rebate from the operating income, it is relevant here to mention that the
Scale of Rates approved in March 2010 contains provision for allowing
transhipment rebate and coastal rebate. Therefore, there is a need to factor the
rebate towards transhipment-and coastal containers in the income estimates. The
GTIPL has neither in the tariff proceeding relating to the March 2010 Order nor in
the Review application has quantified the amount towards transhipment rebate
and coastal rebate. Further, giving effect to coastal rebate does not arise, since
GTIPL has not estimated any coastal traffic for the years 2009 to 2011 in the tariff
proceeding relating to the Order of March 2010. With regard to incorrect billing, it
is relevant here to mention that the GTIPL has neither in the tariff proceeding
relating to the Order of March 2010 nor in the Review application, quantified the
amount towards incorrect billing. No review in this regard is called for, since
GTIPL has not substantiated any error apparent on the face of the Order.

{B). Other income generated from profit on sale of assets, liabilities written-back and
miscellaneous income is not in the ordinary course of business and needs to be

gxcluded from income estimations.

(i). Tariff Order of March 2010: [Paragraph No. 11 {iii} (c) (i) & ii)]

“c) (i). The actual operating income for the years 2006 to 2008 reported in the
audited annual accounts of GTIPL is considered.

(). The income streams of GTIPL also include other income like interest on
fixed deposits, interest on secured loans, liabilities written back, exchange
gain, profit on sale of assets, miscellaneous income, recoveries from
suppliers and scale of scrap. The GTIPL has not considered other income
in its cost statement on the ground that the other income does not form
part of operating income.

The items of income namely recovery from suppliers, profit on safe of
assets, liabilities written back, miscellaneous income and sale of scrap
appear to be arising out of operation of the facilities at GTIPL. Therefore,
these items of other income are considered in this analysis. Since Return
. on Capital Employed (ROCE} is allowed, interest on Loans is not
separately allowed as an item of cost in fixation of tariff of major port
trusts/ private terminals. The interest cost is, therefore, not separately
recognised in this analysis. The interest income on fixed deposits and the
exchange gain arising out of servicing of foreign currency foans are also
. not treated as part of other income.”

(ii). . . Points made by GTIPL in its review application:

(a). Other income to the tune of Rs.12.86 lakhs, Rs.3.99 crores and Rs.3.65 crores
have been added for the years 2006, 2007 and 2008 respectively in the cost
statement moderated by the Authority. it includes profit on sale of assets,
liabilities written back and miscellaneous income such as suppliers penalty, scrap
sale, etc. The revenue generated from these activities is not in the ordinary
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course of business and thus not an operating income and needs to be excluded
from the cost statement.

There is an error in the amount of other income included for the year 2007,
whereby an amount of Rs.3.52 crores is taken under the head “Recovery from
Suppliers" whereas the actual amount under this head is Rs.1.25 crores. Hence,
other income included for the year 2007 also needs a correction to Rs.1.73 crores
as against Rs.3.99 crores.

Analysis:

(a).

{b).

The other income namely recovery from suppliers, profit on sale of assets,
liabilities written back, miscellaneous income and sale of scrap was considered
under Finance & Miscellaneous income in the case of GTIPL in line with the
general practice followed while fixing tariff for all major ports and private terminals
operating thereat. That the revenue generated from the above mentioned items is
not in the ordinary course of business is not established by GTIPL. No
extraordinary circumstance has been brought out by GTIPL warranting deviation
from the general approach uniformly followed by this Authority in this regard. As
such, the claim of GTIPL to exclude the revenue generated on account of the
above mentioned items from the operating income does not merit consideration.

GTIPL has pointed out an error in the total amount considered by us under
Finance & Miscellaneous Income for the year 2007,

An amount of Rs.399.92 lakhs was considered by us under Finance &
Miscellaneous Income for the year 2007 in the tariff Order of March 2010. The
break-up of the total amount of Rs.398.92 lakhs is as given below:

{Rs. in Lakhs)
(i). | Recovery from supplier ~ 352.58
(ii). | Liabilities written back 475
(iii). | Profit on sale of asseis 1.83
{iv). | Miscellaneous Income 40.76
Total 399.92

The audited annual accounts of GTIPL for the year 2007 shows an amount of
Rs.124.59 lakhs towards recovery from suppliers and the amount of Rs.352.58
lakhs considered by us actually relates to exchange gain arising out of servicing of
foreign currency loans. The exchange gain is not treated as part of other income,
as recorded in the relevant paragraph of the tariff Crder of March 2010, Thus, the
error needs to be rectified. The difference between the amount of Rs.352.58
considered by us in the tariff Order of March 2010 and the actual amount of
Rs.124.59 lakhs as shown in the audited annual accounts of GTIPL works out to
Rs.227.99 lakhs (Rs.352.58 lakhs — Rs.124.59 lakhs) which needs to be excluded
from the Finance & Miscellaneous income considered for the year 2007,

However, it is also noticed now that the Annual Accounts for the year 2006 shows

‘Exchange Loss to the tune of Rs.30181/-. Since Exchange gain is excluded from

the Cost statement, Exchange loss also ought to have been excluded in the Cost
statement forming part of March 2010 Order. Accordingly, a sum of Rs.30181/- is
reduced from ‘Other Expenses’ forming part of Operating Expenses for the year
2008. The Annual Accounts for the year 2008 does not reflect any Exchange
Loss.
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(C).  Netincome from ITRHO of Rs. 14.34 Crores each for the years 2009 to 2011 needs to
u i e income_instead of Rs. 16.76 Crores adjusted by the Authority

sach for the said three years. The surplus from the ITRHO activity also needs to be

reduced gimultaneously to arrive at the accurate figure of rate reduction.

(i)- Tariff Order of March 2010: [Paragraph No.1t1 (vii) (second paragraph of sub
paragraph (a)] and Paragraph No.11 (xii)]

“(vii). The GTIPL has considered the income estimations arising out of Inter Terminal
Rail Handling Operations. (ITRHO) of ICD containers moved by rail. The ITRHO
income works out to Rs.1641.11 lakhs each for the years 2009 lo 2011. In
addition, the GTIPL has considered the estimated receipts from JNPT and NSICT
as share for mixed train handling of ICD containers at Rs.35.73 lakhs each for the
years 2009 to 2011. The aggregate of the estimated ITRHO income works out fo
1676.84 lakhs each for the years 2009 to 2011.”

“(xii). The results disclosed by cost statement is summarized as shown in the table
given herein under:

Details 2010 2011
{April 2010 to January 2011 to
December 2010) | December 2011

Operating income 40501.43 54001.91
Net Surpius (+)/ Deficit{-) 3446.79 5760.92
Net Surplus (+) Deficit {-) as a 8.51% 10.67%

percentage of operating income
Average surplus for the period 1 April
2010 to 31 December 2011 9.74%

The cost position depicts an average surplus of 9.74% for the period 1 April 2010
to 31 December 2011. There is, therefore, no justification to grant the proposed
increase of 0.27%. On the contrary, the existing tariff is to be reduced for the
relevant perfod fo fit into the cost plus method adopted.

This average net surplus position of 9.74% is with reference to the estimated
operating income for the period 01 April 2010 fo 31 December 2011 and the
estimated operating income for the said period is inclusive of the estimated
income arising out of rail handling operations of ICD containers (ITRHQO).

As stated earfier, the estimated income arising out of rail handling operations of
ICD Containers works out to Rs.1676.84 lakhs each for the years 2010 and 201 1.
If considered proportionately for the remaining period of nine months of the year
2010, this income will be Rs.1257.63 lakhs. Since the tariff for the ITRHO
containers is governed by a separate tariff Order and commonly applicable to all
the terminals at JNPT, the reduction warranted by the cost position will not be
applicable on the existing rate of Rs.400 per TEU for ITRHO of ICD containers.
Taking into account the net surplus of Rs.3446.79 lakhs and Rs.5,760.92 lakhs for
the relevant period and considering the adjusted estimated operating income of
39243.81 Lakhs and Rs.52325.08 lakhs for the period 1 April 2010 to 31
December 2010 and 1 January 2011 to 31 December 2011, respectively, the
average net surplus as a percentage of operating income works out to 10.05%.
The existing tariff level is reduced by 10% across-the-board. The revised tariff to
be approved will come into effect from 1 April 2010 and remain valid bl 31
December 2011.”
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(iii).

{D).

Points made by GTIPL in its review application:

The Authority has made ITRHO income adjustments and thus reduced the income by
Rs.16.78 crores from the operating income for the years 2009 to 2011. The income from
mixed rail handling needs to be caiculated as follows:

Collection on entire ICD volumes Rs.16.40 crores

| Add: Payment received from JNPT /NSICT | Rs.0.36 crores
Rs.16.76 crores

| Less: Amount paid to JNPT Rs.2.42 crores
Net income from ITRHO Rs.14.34 crores

Not only the income needs to be adjusted as reflected above but also the surplus from
ITRHO activity needs to be reduced simultaneously to arrive at the accurate figure of rate
reduction.

Analysis:

The GTIPL has claimed that not only the income but also the surplus from ITRHO activity
needs to be reduced simultaneously to arrive at the accurate figure of rate reduction.
However, such an approach is feasible only if a separate analysis of income and expenses
related to ITRHO is furnished. Inspite of a request in this regard, the GTIPL has neither
during the proceedings relating to the tariff Order of March 2010 nor in the Review
application has furnished the cost of providing ITRHO service. However, the GTIPL has
now requested to apply the EBTD margin at the rate of 67% based on the audited annual
accounts of 2009 exciuding royalty to arrive at the surplus generated from the ITRHO
activity.

The EBTD mentioned by GTIPL is the surplus for the terminal as a whole and it is
needless to mention that the various activities carried out in a terminal may not return the
same share in the overall surplus of the Company. Application of EBTD of the terminal as
a whole to determine the EBTD for a particular activity without knowing the cost details
relevant for that activity does not appear to be scientific. Also, the tariff fixed for rendering
various individual services at GTIPL is not with reference to the cost of providing the
respective services. In the circumstance, there is a possibility of deficit making activity/(ies)
being cross subsidized by the surplus making activity/(ies). In that case, the flow of cross-
subsidisation between the ITRHO and other activities cannot be ruled out. That being so,
consideration of the EBTD ratio for the terminal as a whole to ITRHO to determine the
surplus arising out of ITRHO does not appear to be correct. Anyway, it is relevant to note
that only the additional surplus, over and above the admissible cost and permissible return
for the terminal as a whole, has been considered for the purpose of determining the rate
reduction incase of GTIPL.

Moderation of imated nagement overh with al inc of
meager.

Tariff Order of March 2010: [Paragraph No.11 (viii) {h)]

“th) Overheads _
In respect of Management & Administration Qverheads the GTIPL has proposed
increase of 17% for the year 2009 over the actuals for the year 2008 and an
increase of 18% each for the years 2010 and 2011 over the respective previous
years. In respect of General Overheads, the operator has proposed 10.55%
increase for the year 2009 over the actuals for the year 2008 and around 7%
increase for the years 2010 and 2011 over the respective previous years.

The reason cited for the proposed quantum of increase is the reported inefit
increases and performance bonus for 2010. The GTIPL has also stated that it has
considered an expenditure of Rs.2.06 Crores per annum based on the bill raised
by JNPT for deployment of CISF personnel as miscellaneous charges.
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{ii).

(iii).

{E).

102

Poin

(a).

().

As brought out earlier, Clause 2.5.1 of the tariff guidelines of March 2005 requires
that the expenditure projection of the major ports / private terminal operators
should be in line with traffic adjusted for price fluctuation with reference to current
movement of WPL, Accordingly, the estimated Management and Administration
overheads, for the year 2009 is moderated applying an ascalation factor of 5.80%
on the actuals for the year 2008 and thereafter the claim of Rs.2.06 Crores made
by the JNPT in May 2009 reportedly towards cost of depioyment of CISF
personnel is considered for the year 2009. The estimates for the year 2010 and
2011 are moderated applying the escalation factor of 5.8% per annum taking the
year 2009 as base.

The estimated General Overheads is moderated for the year 2009 fo 2011 in line
with the admissible escalation factor of 5.80% per annum taking the actuals for the
year 2008 as base.”

de by GTIPL in itg review application:

The increase in salary consists of two factors namely merit increase and bonus.
Such factors are decided based on a systematic study done by reputed agency
“Mercer” each year. Such study includes the industry wise existing pay scales
and the corrections required taking into account infiation.

The comparative figure of management overheads of 2008 over 2007 shows an
overall increase of 36% partly due to increase in number of employees and 15%
due to annual rise in the salary. The same methodology has been adopted since
inception and is included in the audited accounts of the company submitted to the
Authority for the years 2006 to 2008. In the industry where attrition rate is very
high, it is difficult to retain the employees with a meagre annual increase of 5.8%.
The annual increase for the year 2010 has been decided at 14.5% (GTIPL has
fumished a statement to show average increase of 14.50% in salary for white and
blue collar employees).

Analysis:

This Authority is guided by the revised tariff guidelines which require the expenditure to be
estimated based on the current WPI (for all commodities) and adjusted for traffic growth.
The WP is applied to escalate the expenditure estimations for the future period, furnished
by the major port trust and private terminals operating thereat.

This Authority has uniformly applied the applicable escalation factor in moderation of the
expenditure projections including salary expenses in disposing of the tariff proposals of
Visakha Container Terminal Private Limited (VCTPL), India Gateway Terminals Private
Limited (IGTPL) and Cochin Port Trust (COPT) during the financial year 2009-10 vide
Orders dated 28 July 2009, 5 August 2009 and 23 February 2010 respectively. The plea of
GTIPL does not merit consideration.

The Authority has reduced the RTG maintenance cost from the Repairs and
Maintenance Cost for calculation of inventory. The actual inventory for the year
2006 to 2008 and the estimates for the years 2009 to 2011, which are very ciose to

actuals for the year 2006 to 2008 should be considered.

Tariff Order of March 2010

[ First sub para of Para No. 11 (viii) (a) (aa)]:

“(aa). RTG Qperating Cost:

The GTIPL has outsourced reportedly on a competitive bidding basis the
operation and maintenance of RTGs to M/s. KALMAR in June 2006. It is seen that
the agreement entered into by GTIPL in June 2006 is for a period of 5 years. As
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(a).

(b).

also seen from the copy of the agreement entered between GTIPL and KALMAR,

the contract is a package for execution of the ‘work refating to RTG repairs and

_ maintenance and opétations. The GTIPL has apportioned one third of the RTG

operations and maintenance. cost tmder RTG opetators manpower cost as direct

labour cost and the remaining two third under Repairs & Maintenance cost for the

purpose af accounting the expenditure. The quantum of allocation of the
expenditure. to two different heads made by GTIPL /s considered since ultimately
the total expenditure is relevant for deciding on tariff.” B

'[Pai'agra'ph' No.11 {ix) (s)]
Working Capital: o

With respect to inventory, the GTIPL has considered the inventory {other than
capital spares) at 50% of the estimated repair & mainternance cost of equipments.
Clause 2.9.9 of the taniff guidelines of March 2005 prescribes a maximum of &
months average consumption of stores excluding fuels. - Since the estimates on
the consumption of stores are not made available, the approach adopted by
GTIPL in this regard is considered subject to verification with referérnce to actual in
the next review of its tariff.

Incidentally, since the estimated repairs & maintenance cost of equipments
includes the repairs & maintenance cost of RTGs and keeping in view the fact that
the GTIPL has outsourced the repairs & maintenance of ‘RTGs, 50% of the
estimated repair & maintenance cost of equipment excluding the repair &
maintenance cost of RTGs is only considered”. =~~~ =~

GTIPL in its revi lication:

The Authority has reduced the RTG maintenance cost from the Repairs and
Maintenance cost and calculated inventory at 50% of the Repairs and
Maintenance cost for the years 2006 to 2011. GTIPL has calculated the inventory
at six months average consumption as descrited in clause 2.9.9. of the tariff
guidelines of March 20056. Calculation of inventory at 50% of the Repairs and
Maintenance cost is comparable to actual inventory figures as reflected in the
annual accounts. )

Removing the RTG maintenance cost from the Repairs and Maintenance cost has
resulted in mismatch with the actual inventory as reflected in the annual accounts
from 2006 to 2008. The actual inventory is on higher side due to the customized
spares brought along with major equipments like RMQCs and RTGs and critical
spares where the lead time for delivery is very high and / or parts are not easily
available. Clause 2.9.9. of the tariff guidelines does not specify any limit on the
customized spares inventory. Therefore, the actual inventory figure for the years
2006 to 2008 and the estimates for the years 2009 to 2011, which are very close
to the actuals for the years 2006 to 2008, may please be considered. A
comparative table for the actual / estimated figures of GTIPL as moderated by
Authority is given below: o A

- " {Rs.In‘crares)
| Years | _ " Actuals | ‘Estimates - -
. |-2006 [ 2007 | 2008 | 2609 - 20107 2011
GTIPL | 188 | 531 | 664 1 9:16 | 8.57 1 699
TAMP | 027 | 1.08 | 193 | 272 | 288 | 3.05

[As recorded in paragraph No. 11 (ix)(e) of the tariff Order of March 2010, GTIPL
has outsourced the Repairs and Maintenance. of RTGs to KALMAR. The
obligations of KALMAR as per the Maintenance and Operating Agreement for
RTGs. entered between KALMAR and GTIPL includes maintenance of RTGs
repair works, supply of spare parts. and components. by KALMAR for repair and

_ maintenance of RTGs, as seen from Clauses 1.2 'and 5 of the Agreement entered

into between KALMAR..]
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). Analysis:

Clause 2.9.9. of the tariff guidelines of 2005 stipulates limit on the capital spares to the
extent of one year's average consumption and in case of other items of inventory to the
extent of six months' average consumption of stores. In the proceeding relating to tariff
Order of March 2010, the GTIPL instead of estimating inventory following the norms
prescribed in the guidelines, adopted the approach of estimating Inventory at 50% of the
estimated repairs and maintenance cost of equipments. Since the estimates on the
consumption of stores were not made available, the approach adopted by GTIPL in this
regard was considered, subject to verification in next review.

In the review application, the GTIPL has made a comparison of the estimated inventory
based on the repairs and maintenance cost with the actual inventory reflected in their
books of Accounts. It is to be borne in mind that the relevant provision in the tariff
guidelines of March 2005 prescribes norm for the maximum level of Inventory to be
allowed as an item of current asset and the actual level of inventory maintained by a
terminal operator is not relevant.

While moderating the estimated expenditure towards operating and direct labour cost and
equipment running cost (which includes operating cost and repairs and maintenance cost
of RTGs payable to KALMAR) for the year 2009, escalation was allowed more than 5.80%
over the actuals for the year 2008, for the reason that the operations and maintenance of
RTGs are governed by a separate contract entered between GTIPL and KALMAR. The
contractual payment to be made to KALMAR for operation and maintenance of RTGs
includes maintaining necessary inventory. Since the subsisting contract is recognized in
the estimates of operating expenditure even though the resultant expenditure was more
than the permissible leve! of escalation, it cannot be argued that the effect of the contract
should be ignored everywhere else in the same analysis.

Responding to a query to furnish the accounting treatment given to the capital spares of
RTGs, the GTIPL has furnished a list under cover of its letter dated 2 August 2010 which
shows the purchase of capital spares by GTIPL for RMQC, RMGC and Spreaders. The list
furnished by GTIPL does not serve any purpose as it does not give the actual annual
consumption of capital spares with reference to RTG.

As no error is apparent in the calculation of inventory, the request of GTIPL for a review
based on the actual inventory for the years 2006 to 2008 and its estimates for the years
2009 to 2011 is rejected.

{F)- Full adjustment of past surplus contravenes the tariff guidelines. Only 50% of the
. past surplus should be adjusted.

(i). Tariff Order of March 2010 [Paragraph No.11 (ili} (i} and (vi) (a)]

“). The GTIPL commenced its operations on 15 March 2006 and operated the
facilities by levying the fariff prescribed in the Scale of Rates of JNPT as an
interim measure as approved by this Authority. As stated earlier, the revised rates
came into force on 13 October 2006. The GTIPL was in deficit to the tune of
Rs.8,441.22 iakhs in 2006 and has earned additional surplus over and above the
admissible cost and permissible return to the tune of Rs.5,419.01 lakhs and
Rs.12,152.95 lakhs for the years 2007 and 2008 respectively. The aggregate
additional surplus position for the said three years works out fo Rs.9,130.74 lakhs
after adjustment of the deficit of the year 2006.

The analysis of the actual physical performance of GTIPL as compared to the
oslimates considered for the year 2006 fo 2008 togsther, shows a positive
- variation of 26% in actual traffic. Clause 2.13 of the tariff guidelines of March
2005 stipulates that if the performance variation of more than 20% is observed as
compared to the projection, 50% of the benefit already accrued will be set off while
revising the tariff. However, while relying upon the traffic estimates furnished by
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“tvi).

GTIPL, in view of the general economic growth of the country and therefore, the |
trend of growth in conlainer trade at the relevant point of time, this Authority
decided that adjustment for variation in estimates will not be considered in terms

. of clause 2.13 of the tariff guidelines of March 2005 but it would be reasonable to

adjust fully the additional surplus, if any, arising in the context of estimation
variation, as recorded in paragraph no. 12 (vi) of the tariff order dafed 23 August
20086. Incidentally, the mention made at paragraph 6 of the Order dated 27 march
2009 extending the validity of the existing Scale of Rates of GTIPL till 30 June
2009 that Clause 2.13 of the fariff guidelines will be applied to review the actual
physical and financial performance of GTIPL only upto 31 December 2008 is an
oversight.  Full adjustment of surplus eamed after the expiry of original validity
period is a condition already set commonly for all ports / terminals vide the general
Order No. TAMP/23/2003-WS dated 30 September 2008. Further, the question of
astimate variation does not arise in the year 2009 as the previous tariff was fixed
considering estimates only upto the year 2008,

The GTIFL has now argued that adjustment of past surplus should be governed
by the relevant provisions of the tariff guidelines as increased volumes was the
result of its operational efficiency. The lariff guidelines of 2005 permits this
Authority to deviate from any of the provision and this Authority for stated reasons
decided to lreat estimates variation in the case of GTIPL differently. That it will be
troated differently was an advance notice given way back in August 2006 itself. In
other words, the tariff increase granted in August 2006 was subject io_the
condition of adjusting fully the effect of estimale variation in the current cycle.
There does nol appear to be any reason for reviewing the decision already taken”.

(a). The GTIPL in its revised proposal submitted in May 2009 estimated a
traffic of around 12.00 lakh TEUs, 13.80 lakh TEUs and 15.80 lakh TEUs
for the years 2009 o 2011 respectively. Responding on the proposal of
GTIPL, the UNPT felt that the traffic estimates pegged by GTIPL are
conservative. Al the joint hearing held in the case, the BCCI pointed out
that the lraffic anticipated to be handied by GTIPL for whole of the year
2009 was already achieved by it with two months to go for closure of the
year 2009 and sought for careful scrutiny of the traffic estimates of the
GTIPL. Subsequently on our advice, the GTIPL has revisited the traffic
estimate for the year 2009 and scaled up the same fo 15,18,038 TEUs.
The GTIPL has maintained same level of fraffic for the years 2010 and
2011 also on the ground that the global recession is not fully over. As
correctly observed by BCHAA, the year 2008 could be an excepfional
year faced with economic slowdown. Later part of 2009, however,
showed a promise of revival which is also evident from the month-on-
month volume increase in GTIPL. GTIPL itself justifies its investment on
two additional RMQCs and some RTGs lo the high demand situation at
JNPT. In such a scenario, maintaining the same level of throughput for
the next two years also appears o be not very convincing. This Authority
does nol camy out any independent traffic study for individual ports and
terminals. Neither, the JNPT nor any major user associations has
furnished any details on the possible future traffic scenario at GTIPL.
That being so, suo motu modification of traffic estimates of GTIPL cannot
be done with any amount of certainty and reasons. The traffic projections
as fumished by GTIPL is, therefore, relied upon for the purpose of this
analysis. However, if any undue advantage is found to have accrued to
the GTIPL owing to variation of actual performance in traffic and keeping
in view that the projected traffic does not assume growth for the years
2010 and 2011 and additional investment is considered in this excercise
the effect of variation in traffic will not be considered in téerms of Clause
2.13 of the tariff guidelines of March 2005 but will be adjusted fully in the
next cycle.”
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(i,

iii).

Points made by GTIPL in its review application.

(a). Traffic projections for the years 2009 to 2011 had been revised as required by the
Authority vide its letter dated 3 December 2009 from 1.2 Million TEUs, 1.38 Million
TEUs and 1.58 Million TEUs to 1.51 Million TEUs each for the years 2009 to 2011
respectively. The said projections are based on Year To Date (YTD) November
2009 throughput, as stated by the GTIPL in its proposal dated 7 December 2009.
Further, there was an overall 8% trade decline in volumes at JNPT.

{b). As a prudent terminal operator and in the interest of trade and country, GTIPL is at
the forefront in using its resources to ensure that the trade is not denied the
advantage of using JNPT. The growth of the terminal throughput is entirely
dependant upon the trade growth, which declined by 8% in 2008, and the terminal
acts only as a facilitator.

{c). Clause 2.13. of the tariff guidelines of March 2005 provides for the adjustment of
50% of any benefit accrued if the variation is beyond 20%. Full adjustment would
be in contravention of the guidelines. It will deny the benefit of operating efficiency
to the terminal operator as the limiting of throughputs would deny the benefit to the
trade and detrimental to the country. Tariff guidelines of March 2005 may be
maintained and the 50% of any benefit accrued may be adjusted if the variation is
beyond 20%, in the next tariff cycle.

Analysis:

(a). Clause 2.13 of the 2005 tariff guidelines lays down the criteria of physical/
financial performance variation of more than + / - 20% between the estimates and
actuals of the port operator for adjustment of past surplus in future tarff. This
Authority has followed this guideline position in the tariff Order of March 2010
before quantifying the additional past surplus accrued to GTIPL in the last tariff
cycle.

(h). Clause 2.13 of the 2005 tariff guidelines also envisages adjustment of 50% of the
past surplus in future tariff, if the variation in physical/ financial performance is
more than + / - 20%. However, full additional past surplus accrued to GTIPL was
considered for adjustment in the future period. Adjusting the entire past surplus in
future tariff flows from the decision already taken by this Authority in the tariff
Order of August 2006. The said condition was imposed as this Authority was not
fully convinced about the traffic forecast fumished by GTIPL for the years 2006 to
2008. As it turned out, the actual traffic handled was 26% more than the
estimates. The tariff increase granted in the August 2006 Order was subject to the
condition of adjusting full surplus in the future period. Tariff approved vide August
2006 Order was implemented without any demur by GTIPL. Having enjoyed the
beneficial part of the Order, GTIPL cannot seek to discard the onerous part of the
same Order.

{c). The GTIPL maintained the same leve! of traffic estimated for the year 2009, for the
years 2010 and 2011 also without considering any traffic growth perpetuating the
effect of recession. At the same time, GTIPL had proposed additional investment
on container handling equipment to meet the high demand situation at JNPT. In
the tariff Order of March 2010, the traffic projections as furnished by GTIPL were
relied upon and the additional investment on container handling equipment was
taken into account for the purpose of allowing return, subject to the condition that
the effect of variation in traffic will not be considered in terms of clause 2.13 of the
tariff guidelines of March 2005 but will be adjusted fully. Nevertheless, it is
necessary to clarify that the entire additional surplus will be considered for
adjustment, only if the variation between the estimated and actual traffic is more
than + / - 20%, as stipulated in clause 2.13 of the tariff guidelines of March 2005.
This particular point was not clarified in the March 2010 Order.
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(G).

).

(@. (1).  GTIPL proposed an increase in the Hatch cover charges, via bay and on
vessel over and abqve 0.27% increase sought over the existing rates.
However, the Authority has given an across-the-board reduction of 10%

over the existing rates without explainin i
S such specific increase. xplaining reasons therefyr for not granting

(2).  These services ar® Valué added services to the trade since the hatch
cover handling is an opporiufiity Ki§é fo the terminal. The cost recovery
on reefer monitoring charges is inadequaté due to higher electricity
consumption and increasing rate ‘per unit electriclty. The comparative
position for hatch cover charges and reefer monitoring chargés existing at
GTIPL, rates proposed by GTIPL and rates at the NSICT is shown below:

N . {Amount in USD)

Activity GTIPL GTIPL GTIPL NSICT

(éxiing) . |  (proposed) | (approved) | (existing) |
Hatch cover shifting 72.90 90 65.61 85.71

- via bay o
Hatch cover shifting 29.16 40 26.24 34.30

- on vessel —
Raefer monitoring 486 6.25 4.37 8.57

| charges

(b). The rate préscfibed in the existing Scale of Rates of GTIPL for handling
hazardous containers aré higher by 1.154 times of the rates of normal containers.
idedlly; the rate should be higher by 1.25 times of the rate of the normal
containers. TA&féfere; an amendment was sought in the proposed Scale of Rates
to correct the rates of haZtéous containers to that extent. The same is not
addressed ifi the approved Scale of Rates. The Authority is requested to amend
the Scale of Rates since it is the accepted trade practice at JNPT.

(c). (). The existing Scale of Rates of GTIPL does not differentiate between
normal transshipment containers and hazardous transshipment
containers, the rate being the same at Rs.3540 for a 20’ container. In the
proposed Scale of Rates, GTIPL rectified this esror by proposing the rate
for trafshipment hazardous containers at 1.25 times of the normal
transhipmeht containgrs which has not been addressed by the Authority.

ii). Similarly, the rate for franshipment Over Dimensional Containers (ODC)
needs to be at 2 times the rate for normal transhipment containers. This
particular rate was also corrected In the proposed Scale of Rates.
However, in the approved Scale of Rates, it is only twice the rate for ship

" to yard activity (Rs.2761 x 2 = Rs.5522). It should be corrected to
Rs.6372 (Rs.3186 x 2) since the rates for transhipment containers are
always composite rates.

(ii). Analysis . _
(a). GTIPL had proposed increase in the hatch cover 'hmmsshmolvu bay and

hatch cover shifting charges on vessel over and above the. general increase of
0.27% sought by it in the proceedings relating to tariff Order of March 2010.

The GTIPL neither fumnished the justification nor furnished the revenug implication
for the higher level of increase sought by It In respect of the said tariff item in the
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relevant proceeding. The surplus position as reflected in the cost statement of
GTIPL is at the then existing level of tariff prevailing in GTIPL. Therefore, an
across the board reduction of 10% was effected in then existing rates of GTIPL,
including the tariff items hatch cover shifting via bay and hatch cover shifting on
vessel.

It is noteworthy that incase of GTIPL, the ratio of the rate prescribed for hatch
cover shifting to the rate for handling normal container is around 84%, which is
same as that prevailing at the container terminal operated by JNPT. It is seen at
the other container terminals at other major ports (except NSICT and Indira
Container Terminal Private Limited) that the ratio is in the range of around 63% to
79%. There does not appear to be any case for acceding to the request made by
GTIPL for a higher tariff for hatch cover shifting. -

it is noteworthy that the differential in the rates prescribed for hatch cover handling
and normal handling charges for containers in the pre-revised Scale of Rates was
maintained in the March 2010 Order. The ciaim of GTIPL in this regard is rejected.

(b). In its proposal which was disposed by the tariff Order of March 2010, the GTIPL
had sought an increase of 30.21% over and above the general increase sought by
it in respect of Reefer Monitoring and Connection. The GTIPL neither furnished
the justification nor furnished the revenue implication for the higher level of
increase sought by it in respect of the said tariff item in the relevant proceeding.
For the reasons stated in the preceding paragraph, the then existing rate for the
said service also was reduced by 10%.

The basis for the proposed increase in the charges for Reefer Monitoring and
Connection is stated to be on account of higher electricity consumption and
increase in unit rate of electricity. As recorded in Paragraph no. 11{viii)(b)(ba) of
the Order of March 2010, this Authority has already considered the consumption
of power of 13.73 units per TEU as compared to the consumption of 12 units per
TEU at the neighbouring terminal NSICT. The higher power consumption was
ailowed for GTIPL because of the reported higher volumes of Reefer containers
being handled at GTIPL, as recorded in the said paragraph. The unit rate of
Rs.11.46 per TEU considered in the tariff Order of March 2010 was the rate
supported by documentary proof fumnished by GTIPL at the relevant point of time.
No new position has been brought out by GTIPL now, warranting increase in the
charges for Reefer monitoring and connection. Since the expenses related to
handling reefer containers have already been captured in the tariff Order of March
2010, no hardship is caused to GTIPL on account of non-prescription of higher
charges for reefer monitoring and connection.

{c). The rate prescribed in the pre-revised Scale of Rates in respect of charges for
handling hazardous containers from ship to yard is 15.38% higher than the
charges prescribed for handling normal containers from ship to yard. GTIPL in its
earlier proposal had proposed a premium of 25% for handling hazardous
containers over the rates for handling normal containers. Since it was decided to
effect an across the board reduction of 10% on the then existing rates, the
differential of 15.38% between hazardous and normal containers is maintained
after the revision. Incidentally, the financial implication of the proposed increase in
the premium for handling hazardous containers was not made available.

The income estimation furnished by GTIPL during the proceeding relating to tariff
Order of March 2010 was verified with reference to the workings fumnished by
GTIPL. On re-checking of the workings, it is seen for calculating the income from
- hazardous containers, the GTIPL had considered some rates for calculation which
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{d).

are not as per the pre-revised Scale of Rates. The rates considered by GTIPL in
this regard were more than the then existing rates prescribed for hazardous
containers. A table summarizing the position is given below:

Particulars| Volume of | Revenue considersd in | Revenue based on the Additional
Hazardous | the Income estimates of | rates prescribed in the income
| Containers Ordes of March 2010 pre-revised SOR. astimated
consideresd In erroneously
the tarift Rate | Revenue (Rs.) | Rate | Revenue (Rs.} (Rs.)
Orderof | (Rs.) {Rs.) '
March 2010
20 43812 4130 180943560 | 3540 155094480 25849080
40’ 5315 6195 32925862 | 5310 28222650 | 4703212
Fpove 40’ -4 8260 36044 | 7080 28320 7724
2139054656 183345450 30660018

The additiona! income erroneously estimated works out to Rs.305.60 lakhs per
annum, which needs to be excluded from the estimated operating income
estimation for each of the years 2009 to 2011 from the estimated operating
income. It is noteworthy that the GTIPL has confirmed that the rates were levied
only as per the Scale of Rates.

Clause 5.7.3. of the tariff guidelines of 2005 permits premium to the extent of 25%
for handling charges of hazardous containers. Infact the GTIPL had proposed a
premium of 25% for handling hazardous containers in the proposal relating to the
tariff Order of March 2010. Therefore, the rates earlier prescribed for handiing
hazardous containers are to be amended suitably so as to give effect to 25%
premium on the handling charges prescribed for respective category of containers.
The additional annual income estimated on account of the above mentioned
amendment is calculated below:

Particulars Volume of L Revenue based on the
Hazardous dditional premium to th

Containers tune of 9.62%

considered in the
tariff Order of
March 2010
Rate (Rs.) |Revenue (Rs.)

20 43812 295 12024540.00
40 53156 442.50 2351887.50
Above 40' 4 590 2360.00
.} 15278787.50

Thus, the additional income works out to Rs.152.79 lakhs per annum (Rs.1986.24
lakhs — Rs.1833.45 lakhs).

{i. In the Scale of Rates notified vide tariff Order of March 2010 "as well as in
the Scale of Rates prevailing prior to March 2010, rates for handling
transhipment hazardous container and transhipment over dimensional
containers, are same as those of normal hazardous containers and
normal ODC containers respectively.

GTIPL has proposed a premium of 25% for handling hazardous
transhipment containers over the rates for handling normal transhipment
containers. To a query to furnish financial implicétion in this regard, the
GTIPL has pleaded its Mabthty to quantify the additicnal income due to
non-availability of data. Tt has, however, stated that the income on this
account will be negligible since the traffic in this category will be very less.
Incidentally, the GTIPL has neither furnished the traffic, nor the income
from this category in its proposal relating to tariff Order of March 2010. It
is, however, seen from *e traffic projections furnished by GTIPL in the
tariff proceeding relating to March 2010 Order that the total hazardous
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containers constitute around 3% of the tota! traffic of G_TIPL. As such, the
percentage of hazardous transhipment containers will anyway be less
than 3%.

Keeping in view that the Clause 5.7.3. of tariff guidelines of March 2005
permits 25% premium for handiing hazardous containers, the existing
charges for handling transhipment hazardous contaiiéfs are revised to
give effect to 25% premium over the rates prescribed for handiing normal
transhipment containers.

ii). The pre-revised Scale of Rates of GTIPL prescribed uniform rates for
handling all over dimensional containers (ODC) including transhipment
ODC. In its proposal relating to tariff Order of March 2010, GTIPL
proposed rates for transhipment ODCs at twice the rates for normal
transhipment containers. However, the pre-revised rates were reduced by
10% without giving effect to the request made by GTIPL for the reasons
stated earlier in this analysis.

The tariff guidelinés of 2005 do not stipulate a-higher rate for handling
ODCs. In the neighbouring terminals at NSICT and container terminal
operated by JNPT, the rates prescribed for ODCs do not differentiate
between transhipment ODC containers and other ODC containers. It is
recognized that additional efforts are involved in handling ODC's.
However, the cost details are not quantified and furnished separately. The
extra cost, if any, is in any case built into the expenditure estimates for the
terminal as a whole. This Authority is, therefore, not in a position to
accede to the request made by GTIPL in this regard. No hardship is
caused to GTIPL on account of non-prescription of higher charges for
handling transhipment ODCs. The GTIPL can propose higher charges for
handling transhipment ODCs in the next review of tariff of GTIPL,
supported by cost details, if it so desires.

(H). Increase proposed in dwell time ¢charges for ODC containers not considered by the
Authority.

(). Tariff Qrder of March 2010 {Paragraph No.11 (xx}]

{(xx).  In the existing arrangement, dwell time charge for over height and over-
dimensional container is leviable at 1.25 times of the normal applicable charges.
The reason for the proposed increase in the dwell time charge for the said
category of containers to 2 limes from the existing fevel of 1.25 times remains
unexplained. The existing provision may continué without any change.

(i) Points made by GTIPL in its revisw application:

GTIPL has proposed the dwell time charges for ODC containers at twice the rates of the
normal centainers. This is because ODC containers occupy more space and containers
cannot be stacked over ODC. The dwell time charges for ODC containers are thrice the

~ rate for normal containers at JNPT and NSICT. The Authority has, however, prescribed
dwell time charges for ODC containers at 1.25 times the rates for normal containers in the
approved Scale of Rates without giving any justification for doing so.

iii). Analysis

As explained by GT!PL in the review application, ODC containers occupy more space and
containers cannot be stacked over ODC. It is noteworthy that the dwell time charges for
ODC containers at the neighbouring terminals are prescribed at thrice the dwell time rate
for normal containers. Though no detailed working is furnished, the GTIPL has quantified
the total additional financial implication arising out of all the amendment to the existing
provision relating to the dwell time charges to the tune of Rs.3.38 lakhs per annum, which
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also appears to include the additional income on account of the proposed increase in the
dweli time charges for the over dimensional containers. The position reported by GTIPL is
relied upon. Incidentally, the ODC traffic estimated by GTIPL in the tariff proceeding
relating to the March 2010 Order constitute only around 0.50% of the total traffic. In this
backdrop, this Authority is inclined to amend the existing provision suitably to prescribe
dwell time charges for ODC containers at twice the dwell time rate for normal containers
as proposed earlier by GTIPL in the tariff proceeding relating to the Order of March 2010.

Tariff Order of March 2010 [Paragraph No.11 (xix)]

in respect of the free dwell time period for storage of container, the GTIPL has
proposed increase in the free period for loaded export container from the existing
level of 3 days to 7 days.

“{xix).

The existing free period of 15 days for ICD containers, 30 free days for
transhipment loaded container and 15 free days for transhipment empty container
are proposed to be reduced to 10 free days, 7 free days and zero free days
respectively. The GTIPL has reported that the actual dwell time of containers is
less than the free period prescribed in the existing arrangement and the proposed
arrangement is at par with the position obtaining at the NSICT. In fact in respect
of emply containers and ICD loaded containers the GTIPL has proposed three
and ten free storage days as compared to zero and seven free days obtaining at
the NSICT. Incidentally, none of the users consulted in the proceedings has
raised any objection on the proposed modifications. The proposed modification in
the existing free dwell time is approved.”

Points made by GTIPL in its review application:

There is a difference between the days' slab for calculation the dwell time charges
proposed by GTIPL and approved by the Authority in the Scale of Rates. The details are
given below:

(a). Section D : ICD — Loaded and Empty Import & Export Containers moved by

rail

Slabs Proposed by GTIPL Approved by the Authority
Free days 10 10
First Slab 11-15 days 11-30 days
Second Slab 16-30 days 31-45 days
(b).  Section E : Transhipment loaded containers
Slabs Proposed by GTIPL Approvéd by the Authority
Free days 7 7 )
First Slab 8-15 days 8-45 days
Second Slab 16-30 days Thereafter

(c). Section F : Transhipment Empty containers

Slabs Proposed by GTIPL Approved by the Authority
Free days Nil Nil

First Slab Upto 7 days Upto 7 days

Second Slab 8-15 days 8-30 days
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it may be noted that it is the industry practice to frame the day's slab in the blocks of 15
days each. The same practice is being followed at JNPT and NSICT. This will cause
revenue loss to GTIPL due to containers falling in the slabs with lower dwell time charges.

(iii). Analysis

At the time of commencing of their respective operations, both the GTIPL and NSICT had
adopted the rate structure prevailing at JNPT. As such, the storage slab structure
prevailing at all the terminals operating at JNPT was similar. Subsequently, the JNPT and
NSICT had approached this Authority separately with their respective proposals to effect
change in the slab structure of dwell time charges for ICD and transshipment containers.
The GTIPL, instead of making a separate proposal in this regard, had included it as part of
its general revision proposal.

Paragraph No.11 (xix) of Tariff Order of March 2010 analyses the reduction in the free
days pertaining to ICD containers and Transhipment (Loaded & Empty) containers. In the
proceeding which culminated in tariff Order of March 2010, the GTIPL did not furnish the
financial implication on account of reduction/ removal of free storage days, despite a
specific request to this effect made by us. Nonetheless, this Authority approved reduced
free time as proposed but did not effect any change in the subsequent charging slabs.

The GTIPL has now quantified the financial implication at Rs.3.38 lakhs per annum. The
slab structure for levy of dwell time charges prescribed in the existing Scale of Rates of
NSICT, CCTL and the container terminal operated by JNPT is generally in the block of 15
days. The slab structure for storage charges in respect of ICD containers and
Transhipment (Loaded & Empty) containers as proposed by GTIPL is, therefore,
approved.

)3 Prescription of conditionality relating to One door opening:

This Authority vide paragraph no. 11(xxiv) of Order dated 3 March 2010 has interalia,
approved the charges for one door open at Rs.1000 per container, on the ground that a
similar tariff item and rate is approved in the neighbouring container terminal of NSICT.
The Scale of Rates of other container terminals like NSICT, Chennai Container Terminal
{CCTL) and Visakha Container Terminal Private Limited (VCTPL) contain rate for one door
opening with an explanatory note stating that "One Door Open charge is applicable for
handling container which requires only one door to be kept open (e.g. Onion) and when
door opening and securing is carried in the terminal”. A note defining 'One door open’, in
line with the note prescribed in the SOR of other container terminals is now inserted in the
notified SOR of GTIPL.

The SSAPL has also sought clarification as to whether the said service is optional. In line
with the position obtaining at NSICT, the service relating to ‘One door opening’ will be
optional and will be rendered by GTIPL only at the request of the users.

11.1. In the light of the analysis given above, the past surplus quantified for the years
2006 and upto March 2010, stands revised on account of the following:
(Rs. in Lakhs)

sl Items 2006 2007 2008 2009 2010 Total

No. B (3 months)

{i). | Finance & miscellanecus - 227.99 - - - 227.99
income )

(ii). | Share of ITRHO Income - - - 336.63 84.16 420.79
paid to JNPT

(ii}. } income from handling - - - 305.60 76.40 382.00
hazardous containers

(iv). | Foreign Exchange Loss {0.30) - - - - (0.30)

Total | {0.30) 227.99 - 642.23 1 ° 160.56 1030.48
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Thus, the revised past period surplus for the period from 2008 to March 2010 is assessed as
shown below:

Additional Surplus for the years 2006 and Rs.11843.52 lakhs
upto March 2010 as determined in the
tariff Order of March 2010.
Less: Effect of the adjustments explained above Rs. 1030.48 lakhs
Revised Net Surpius for the years 2006 and upto Rs.10813.04 lakhs
March 2010. .
11.2. The estimated surplus quantified (before adjustment of past surplus) for the period
from Aprit 2010 to December 2011 in the tariff Order dated 3 March 2010 is revised as foliows:
{Rs. in Lakhs) .
81 No. tems 2010 (9 months) 2011 Total -
1. Net surplus assessed béfore adjustment 1670.26 | 3362.22 | 5062.48
of past surplus, in March 2010 Order. {A) :
2. Less: Adjustmenta effected on account of
the Review Application
(i).Share of ITRHO Income paid to JNPT (252.47} | (336.63) | (589.10)
(i).Income from handling hazardous (229.20) | (305.60) | (534.30)
containers
3 Revised net surplus before adjustment of 1188.59 2749.99 | 3938.58
past surplus {(B)
4. Variation In the net surplus assessed 481.67 642.23 | 1123.90
before adjustment of past surplus (A - B}
11.3. Since no reduction has been effected in the rate towards ITRHO, the estimated

revised operating income arising out of rail handling operations of ICD containers to the tune of
Rs.1415.48 lakhs for the year 2011 and Rs.1061.61 lakhs (proportionately for the period of nine
months of the year 2010) needs to be reduced from the revised estimated operating income.

11.4. As stated in the earlier part of this analysis, the aggregate of the additional income
arising out of the proposed amendment to the rates for handling hazardous containers (Rs.152.79
lakhs) and change in the slab structure of the dwell time charges for ICD and transhipment
containers (Rs.3.38 lakhs) works out to Rs.156.17 lakhs per annum. Considering the time involved
in the procedure for notification of the Order in this case, the financial impact of the amendments is
considered from January 2011 to BDecember 2011.

11.5. The variation in the net surplus assessed before adjustment of past surplus in the
review application as a percentage of the revised operating income excluding ITRHO incomé is
shown below:

Estimated Operating income at the pre-reviéed tariff
for the period from 1 Aprit 2010 to 31 December 2010 Rs.93379.44 lakhs
after the above mentioned adjustments. ) .

Add: Additional income for the year 2011 arising Rs. 156.17 lakhs
from new tariff tems :

Less: ITRHO income _ Rs. 2477.09 lakhs
Revised Operating income - ‘ Rs.91058.52 lakhs

Variation in the net surplus assessed before
adjustment of past surplus in the March 2010 Order Rs. 1123.90 lakhs
and that in the review application. _

Variation as a % of Revised Operating Income. 1.23%

=EEEE
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12.1. From the above analysis, it can be seen that the effect of the adjustments carried
out on account of the review application filed by GTIPL, on the net surplus assessed in the March
2010 Order is to the extent of 1.23%. Thus, the effect of the variation arising out of the review
application is marginal. The tariff ordered in March 2010 is due for review in little more than a year.
It is also relevant to mention here that the past surplus for the period from January 2009 to March
2010 is based on estimates. Keeping in view these aspects, and with a view to maintain stability in
tariff, the rates already approved vide Order of March 2010 are not tinkered with. It is also relevant
to note that by maintaining status quo in the level of tanff the GTIPL will not be put in hardship, on
account of availability of past surplus.

12.2. To maintain the same rate of reduction as effected in the March 2010 Order, a
change is to be effected in the amount of past surplus to be set off during the period from April
2010 to December 2011. An amount of Rs.5156.58 lakhs is required for the period from April 2010
to December 2011 to maintain the financial position supporting the existing Scale of Rates. The
GTIPL would earn an additicnal income to the tune of Rs.156.17 lakhs during the period from
January 2011 to December 2011 from the tariff adjustments to be approved as stated earlier.
Therefore, after adjusting the additional income of Rs.156.17 lakhs, a resultant past surpius to the
tune of Rs.5000.41 lakhs will have to be set off during the period from April 2010 to December
2011. Thus an amount of Rs.5812.63 lakhs will be adjusted in next tariff cycle commencing from
the year 2012, instead of the amount of Rs.7698.28 lakhs quantified in the tariff Order of March
2010. A medified cost statement is attached as Annex - I

12.3. Since the financial impact arising out of the amendments to the Scale of Rates of
GTIPL is considered from January 2011, the amended provisions shall come into force from 1
January 2011.

13. In the result, and for the reasons given above, and based on a collective
application mind, this Authority decides the following:

{i). No change is necessary in the quantum of rate reduction already ordered vide
tariff Order of March 2010,

ii). The unadjusted past surplus of Rs.5812.63 lakhs pertaining to the past period
(Year 2006 and upto March 2010) is to be considered for set off from the tariff
cycle commencing from the year 2012,

(iii). The provisions in the existing Scaie of rates of GTIPL notified vide Order dated 3
March 2010 are replaced with the following provisions as shown below:;

(a). The existing sub-section A under Section — 3 is replaced with the
following:

“A. Ship to yard using port crane

Particulars Foreign-Golng {In Rs.} Coastal {in Rs.)
40 Over 20’ 40" Over
40 40
Loaded Container 3451.50 [ 5177.25 | 6903.00 | 2070.90 | 3106.35 | 4141.80
ICD Container 3451.50 | 5177.25 | 6903.00 | 2070.90 | 3106.35 | 4141.80
Transhipment Container | 3982.50 | 5973.75 | 7965.00 | 2389.50 | 3584.25 | 4779.00

{b). The existing sub-section F under Section — 9 is replaced with the
following:

“F, One door Open Charge per container - Rs.1000.00
{(One Door Open charge is applicable for
handling cantainer which requires only one
door to be kept open (e.g. Onion) and when
door opening and securing is carried in the
terminal.)”
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Annex &
Gateway Terminals Indla Private Limited (GTIPL)
Consoildsted Cost statement for the years 2008 to 2011 after Review.
Amount In Rv.
m’;’ theperiod | o orrates for the pertod
. Actunis for the yesrs 2006, 2007 and 2008 and Estimates for the years | o " °'°"m"°"1“ from Apell to December 2010
N Particulers - 2009 and upto March 2010 after review by TAMP, your \ and the year 2011 as
No. considered in the Tarll¥ reviewsd by TAMP.
- Order of Mareh 2610. i
o8 T 07 T —3o0e 2000 T 2t0r | 2en0% T "aon 1 sew= T zem
Traffic (in TEUs} 38 1178415 1520778 151 379508 1138825] 1518d34] 1138528 151m4l
1_{Total Ooersting incoms 1 R , B N |
(i) Contminer handing income | 4 4 4063519615 5448800784/ 1333902081] 4050143354| 5400181138 4001978242
Totai | 1 4063819815] B440800784 1333092081] 4050143364] S4001a1138 dot1s7erez]
N |Operating Costs (sxcluding
(i} Opersiing & Direct Labour 310981 443745 63084345 706807400  17578561] 52735683 67113808 62735683
(i) Equipment Running Costs 155100271' 3081254181 440070403/ 5423192% 138174434]  408523303]  583327%11] 408523300
(i) Equipment Hire 59242262| 167006361  216805200] 3142 83114820]  240943858] 3517411 249343808]
(W} Loase Rontals payable as | 5371 0000| apoe00t0a| 312722000| 32342 83057000  251571008(  aaveaarzel 261571028
(v) Insurance 48143212  52660705] 450873 47670808 12608000  37826700| 53360865 37826700
(vi) Other expenses 19310177 21821516] 34370001 26383461 9618136]  sesa407 28854407 407
{vii} Techncial Service Fee - - 142334, 1 39091275] 117273825 164161578  117273835] 18418157
Total (to vil)] 517224803 893490810 128551437 1490070831 382042943] 1148128829 1550042742 1148128829] 159004274
: ' ]
1t [Depreciation 278800463  551183614] 085872704  1245322374] 331280153] 902867480] 1285063033 903067460| 1283083033
W |Overheads
|9 Management & Adminisbatorl  13ssasazt 10467 2660637590  302328217) 70965813 200807a40] 33ea15322| zaveeraso|  sosatsszz
(i) Genaral Overheads 208832722 3218671 450444844] 47857 1260520361 378156807] 533456023 378158807 533456023
Frokmunary expenses & )
Um;,,m, Payment wriis-off 20500000  20500000f 2 205000000  5125000] 15375000  20500000f 15375000 20500000
Total (i to N} 364601054] 637040084 7372 799398862 211143749  633431248] ms2371 833431246| 892371
v _°"(|‘|)'_'”(l‘|'n' _s("m' Pius / (Defich) {1} 44629189 1781805337 2500364731 1801166557 408516236| 1276715818 uzwm?d 1228548708 1585491204
¥l |Finance & Miscellaneous
incorve (FMI) 1286691  17193891[ 36517280 - - . R i )
Vil |Finance & Miscellaneous
|Expenses (FME) " T - - - - - -
VI |FMI Less FME (V1) - {VII} 1288691) 17193891 36517280t - - - - -
e o eS| sursnsef t7ssesvzza| zsasaszont| ts0rtesssr] 4ovs1623s| 127e7isets 1628714019 1228548706 1565491204
. ]
X_|Capital Empioyed 711179233 8532643907 8810577749 10311174734 2311853344) 6035560032 80855 6935560032| 80855768
Xl |Retun on Capital Employed 880007864 12 1321586862] 1649787957 369896535| 1100680605] 1290452004 1109680605] 1290492304
Xil |Capacity Utilization 84,58% 88.60% 95.39% 76.17% 78.00% 76.00% 76.17% 76.00% 78.17%
Xl |RoCE adjusted for capacity 890007684 127 1321366662 1649767057 39896535 1109689605 1260492304 1109689605| 1200492304
v :‘:f,)s“' phus / (Deficlt) (1X) - A44001TES 519102642 1z1mss«| 1513785 30619700]  167026213] 339221715 118859401 2749989000
. I |
XV |Set off of actual Net Surpius
after retuen sarned by GTIPL “
frorm 2008 to 2000 and .
estimated nat surplus after -
retum for the period Jan 2010 1081304508 177852730] 236870308| 214303423)  z8s73TREY
to March 2010, In five squal
instalments beginning from
Apr 2010 to Dec 2014,
XvI |Total Surplus of GTIPL - . - - - 34ETeoaz]  S76092021] 333M826zal  seoreTer
XVH |Net Surplus / (Daficit) as 2 %
of operating income (XIVA n - - - - . 8.51% 10.67% 8.32% ~1051%
XVUI |Average Nat Surplus / {Deficit)
a3 a % of operating Income - * B B ” 8.74% 0.87%

Note:

* Estimates for a period-of 3 months from January 2010 to March 2010.
** Estimates for & period of 8 months from Apnil 20410 to December 2010.
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{c). The existing sub-section D, E and F under Section — 10 is replaced with
the following:
“D. ICD - Loaded and Empty Import and Export Containers moved by
Rail
Particulars Foreign-going {In US §) Coastal {(In Rs.)
20 Over 20' | Over 40’ 20' Qver 20' | Over 40
First 10 Days Free Free Free Free Free Free
11 -15 days 3.03 6.07 9.10 | 141.66 283.32 424.94
16 - 30 days 6.07 12.13 18.20 | 283.32 566.64 849.87
Thereafter 12.13 24.26 3640 | 566.64 | 1133.28 | 1699.74
E. Transhipment loaded Containers
Particulars Foreign-going (In US $) Coastal {In Rs.)
20' Over 20' | Over 40" 20' Over 20° | Over 40°
First 7 Days Free Free Free Free Free Free
8 -15 days 3.46 6.91 10.37 | 161.37 322.79 484.20
16 - 30 days 6.90 13.81 20.71 | 322.38 644.76 967.10
F. Transhipment empty containers
Particulars Foreign-going (in US §) Coastal (In Rs.)
20' Over 20' | Over 40’ 20' Over 20' | Over 40°
First 7 Days 3.46 6.91 10.37 | 161.37 322.79 484.20
8 - 15 days 6.90 13.81 20.71 | 322.38 644.76 967.10
Thereafter 13.81 27.61 41.42 | 64476 | 128948 | 1934.19

{d).

The existing sub-note (ii) in Note 7 under Section — 10 is replaced with the

following:

(ii).

Dwell time charges for Over height and over dimensional
containers shall attract twice the normal applicable

charges.”
(ivi.  The amended provisions will come into force with effect from 1 January 2011.
(v). It is clarified that the entire additional surplus over and above the admissible cost

and permissible return accruing to the GTIPL for the years 2009 to 2011 will be
considered for adjustment in the next cycle only if the variation between the
estimated and actual traffic is more than + / - 20%, as stipulated in Clause 2.13 of

the tariff guidelines of March 2005.

RAN! JADHAV, Chairperson
[ADVT. 111/4/143/10-Exty ]
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