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MINISTRY OF FINANCE
{Department of Revenue)
NOTIFICATION
New Dch, the 19th January, 2012
No. 5/2012-CUSTOMS (N.T.)

GS.R. 35(E).—In exercise of the powers conferred by sub-section (2) of section 9 AA of the
Custom Tarift Act 1975 (51 of 1975). the Central Government hereby makes the following

rules, namely -

1 Short title, extent and commencement.- (1) These rules may be called the Refund of Aati-
Dumping Duty (Paid in Excess of Actual Margin of Dumpiag) Rules, 2012

Vb

(2) They extend to the whole of India.
(3) They shall come into force on the date of thewr publication 1n the Official Gazette,

2 Definitions.- In these rules, unless the context otherwise requires,-

{a) “Act” means the Customs Tariff Act, 1975 (51 of 1975).
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(b) "designated authority', n relation to these rules, means any person who 1s appointed as
the designated authonity by the Central Government by notification in the Officral Gazette

in ‘accordance with rule 3 of the Customs Tariff’ (Idcntlﬁcatlon, Assessment and -
Collection of Anti dumping Duty on Dumped Arucles and for Determiation of In]ury) _

Rules, 1995;

. {c) “duty’ means the anti-dumping duty 1mposed under sub-section (1) or sub-section (1A) '

of section 9A of the Act,

' (d) “Fund” means the Consumer Welfare Fund establlshed under section 12C of the Central
~ Excise Act 1944 (lof 1944)

(e) ° lmporter means any petson who has filed bill of entry for clearance of goods and while

discharging duty hability on such goods has paird anti dumping duty in excess of thc :

at.tua] margin of dumping

(D) Wordq and expressions used and not deﬁned n these rules shall have the meanmgs_ |

respectively assigned to them in the Act.

3. Procedure for claiming refund of excess payment of Anti- dumpmg duty (1) Where
an importer has paid any.anti-dumpmg duty in excess of the actual margin of dumping in- .
relation to any imported goods, he may submit an application as per format specified for zefund
of such excess duty to the Assistant Commussioner of Customs or the Deputy Commussioner of-.

Customs, as the case may ‘be, at the port of i importation

(2) The application referred to in sub-rule (1) shall be accompanied by ddcumehts_ evidencing -

payment of anti dumping duty in respect of which refund has been claimed.

- 4. Time limit for filing refund.- (1) Every application under these rules shall Vbc' filed
 within three months from the date of publication of notfication, issued by the Central
Government under sub-section (1) of section 9AA of the Act, i the Official Gazette

(2) Where such duty becomes refundable as a consequence of judgment, decree, order or
difection of the Court, Appellate Tnbunal or Authonty, the hmitation of three months shall be
computed from the date of such -judgment, decree, order or direction

5. Defncnency in application for refund.- (1) On receipt of the application, it shall be
scrotimzed for its completeness by the “Assistant Commussioner of Customs or Deputy
Comnussioner of Customs and where the application 1s found to be deficient m any matenal
particulais, 1t shall be returned to the importer within one month pownting out the deliciencies.

S A
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(2} The importer may re-submit the application after making good the deficiencies to the Assistant
Commuisstoner of Customs or Deputy Commussioner of Customs within one month of receipi
thereof

(6) Disposal of refund claim. — 1f, on receipt of any such refund application, the Assistant
Commnussioner of Customs ot the Deputy Commissioner of Customs, 1s satisfied that the whole
or part of the anti dumping duty, as notified by the Central Government, is refundable, he may
make -an order accordingly and the amount so determuned shali be refunded to the importer
within 90 days of the receipt of the application or application resubmitted afier rectification of
deficiency, as the case may be, under rule 3

Provided that the amount of duty refundabie under this rule shall, instead of being refunded to
the importer be credited to the fund, if he had passed on the incidence of such duty to any other
person

[F No 354/126/2010-TRU]
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NOTIFICATION
. New Delhi, the 19th January, 2012 -
" No. 6/2012-CUSTOMS (N.T.)

GS.R. 36(E).—In ekcrciﬁe of the powe}s conferred by sub-section (6) of Sé,ctionr 9A and

sub-section (2} of section 9AA of the Customs Tanff Act, 1975 (51 of '1975),.'the Central

. Government hereby makes the followingr rules further to amend the Custom Tanft

| {Identification, Assessment and Collection of Anti-dumping Duty (iij‘Dumped Articles and"
- for Determination of I ury) Rules. 1995, namely :- '

. -

1 (1) These tules may be called the - Customs T-a‘ﬁff (Identification, Assessment and

Collection of Anti-dumping Duty on Dumped Artlcles and for Determination of Injury)
Amendment Rules, 2012.

@) They shall COme_ into force on the date of lheirj publication in ﬂ'nc Oﬁciﬂ Gazettc.

2. In the Customs Tariff (Identmcat]on Asscssment and Collcctlon of Anti- dumpmg Duty. '

 on Dumped Artlcles and for Determinauon of In_]ury) Rulcs 1995 - _-

 “21A Determination of amount paid in excess of actual margin of dum_ping - (D Where

e A

(i) after rule 21, the following shall be inserted, namcly:—

" an importef is of the opinion that he has paid any anti "dumpmg duty imposed under sub-

-sections (1) or sub-section (lA) of section 9A-of the Act on any 1mported goods, in
excess of the actual margm of dumpifig 1n relation to such goods, he may file an
,applicatlon for determination of the actual margin of dumping in relation to such goods

before the designated authority in'rsuch form and ac(:émpamed by such documents as the -

'If‘

said authority may specs Ly in this beh
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{2) Where the application referred to in sub-rule (1) is found to be ‘deficient in any
material particulars, the same shall be returned to lj\.e importer pointing out deficiencies
within one month of the receipt thereof and the importer may, after making good the
deficiencies, resubmit the application to the designated authority within ome month

thereatter

(3) On recenpt of the application with complete information, the designated authority shall

g

imtiate an vestigation to determene the actual margin of dumping in relation to such

goods. ~

(4) In determining the actual margin of dumping, when the export price is constructed in
accordance with these rules, the designated authority shall take into account any change
in normal value. costs incurred between importation and resale and any movement m the

sale price which 1s duly reflected 1n the subsequent selling price

(5) While calculating constructed export price, referred to 1n sub-rule (4), no deduction™
shall be made for the amount of anti-dumping duties paid \yheﬁ conclugiyve evidence of

the same is provided

1

s
(6) Where the designated authority finds that there 1s change 1n,-
r

(a) costs incurred between importation and resale, and

-

(b) movement in the sale price which 15 duly reflected in the subsequent selling price,

the actual margin of dumping may be determined 1n accordance with the provisions of

a sub-rules (4) and (5) .

(7) The designated authority shall, after investigation under sub-rule (3), determine the
actual margin of dumping for the goods and if the anti-dumping paid on the goods is n
excess of the margin of dumping so determuned, the authority shall make recommendation
to the Central Government within nine months and 1n no case more than 12 months, from
the date of receipt of the application, complete n all respects, to refund the difference

between the two to the rmporter

169 G1]12-4
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* (u) after rule 24, the following shall be inserted, namely.-
- “25. Circumvention of anti dumping duty. - (1) Where an article subject to anti dumping
‘duty 15 1mported into India from any country including the country of origin or counh'.y of
. export notified for the purposes of levy of anti dumping duty, in an unassembled, unfinished
Cor mcomplete form and 1s assembled, fimshed or completed in India or tn such country, such
assembly, finishing or completion shall be constdered to circumvent Lhe antl dumpmg du‘ty n
force 1f.-

~(a) the operation started or increased after, or just prior to, the antl dumpmg

mvestlgatlons and the parts and components are 1mported from the country of ongin or

7 country of export notified for purposes of levy of anti- dumpmg duty; and

- (bY the value consequent to assembly, finishing or comp]etlon operation 1s less tha.r]
thirty-five ‘percent of the cost of assembled, finished or complete article |

) 'Exp!ananon I~ Value’ means the cost of assembled, complete or fi mshed artrcle less v*alue
- of lmported parts or components 7 ‘ _ 7

Explananon-li - For the purposes of calculating the ‘\ralue’ expcrrses on account of

payments relatmg to 1ntellectual property rights, royalty, techmcal know- how fees and

X consultancy charges shall not be taken 1nto account

_ (2) Where an artlcle subject to ‘anty dumpmg duty 1s rmported nto India from country of

origin or country of export notified for the levy of anti- dumpmg duty after bemg subjected to -
any process mvolving alteration of the descnption, name or composition of an article, such .

alteratron shall be considered to circumvent the anti dumping duty n force 1f the alteratton of

~ the descrlption ‘or name or composition of the artrcle subject to anti dumping duty results in
the artrcle being altered in form or appearance even 1n mipor fon'ns regardless of the vanation

of tariff classrﬁcatron if any,

3) Where an a;rtlc]e subject to anti dumping duty 1s imported mto India through exporters or
producers or country not subject to anti dumping duty, such exports shall be considered to
circumvent the anfi dumping duty in force Lf the exporters or producers notlﬁed for the levy
. of anti- durrmme duty change their trade ﬁract:ce pattern of trade anacls of sales of the
article 1n order to have their products exported to India through exporters or producers or

- country not subject to ant) dumpmg duty

-l
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Explananion - For the purposes of ths sub-_fule, it shall be established that there has been a
change 1n trade practice, pattern of trade or channels of sales if the following conditions are
satisfied, namely -

(a) absence of a justification, economic or otherwise, other than imposition of anti-

dumping duty,

(b) evidence that the remedial effects of the anti-dumping duties are undermined in terms

of the price and or the quality of like products.

26. Initiation of investigation to determine circumvention - (1) Except as provided herein
below, the designated authority may imitiate an investigation to-determinc the existence and
eftect of any alleged circumvention of the ant: dumping duty levied under section 9A of the

Act . upon receipt of a written application by or on behalf of the domestic industry

(2) The apphication shall, inrer-alia. contan sufficient evidence as’regards the existence of -

the circumstances to yustify imitiation of an anti-circumvention investigation

¢
(3) Notwithstanding anything contained 1n sub-rule (1), the designated authority may initiate
an 1nvestigation swo-mofu 1f 1t 1s satisfied from- the information received from the
Commissioner of Customs appownted under the Customs Act, 1962 ( 52 of 1962) or any other
source that sufficient evidence exists as to the existence of the cireumstances pointing to

circumvention of anti dumping duty in force

(4) The designated authority may wmitiate an mvestigation to determine the existence and

effect of any alleged cucumvention of the antidumping duty in force where 1t 1s_satisfied that

imports of the article circumventing an anti dumping duty in force are found to be dumped
Provided that, the designated authority shall noufy the government of the exporting

country before proceeding to imtiate such an 1nvestigation.

(5) The provisions regarding evidence and procedures under rule 6 shall apply mutatis

mutandis to any investigatton carried out under this rule

(6) Any such mvestigation shall be concluded within 12 months and 1n no case more than 18
months of the date of imiiation of investigation for reasons to be recorded 1n writing by the

designated authonty.
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"+ 28. Review of circumvention.- (1) The designated authority may review the need for the -

. 27 Determination of circumvention - (1) The designated authonty, upon cletcrmmatlon that

circumvention of anti dumping duty exists, may recommtend Unpostion of anti dumping duty
to imports of articles found to be circumventing an existing anti dumping duty or 1o imports

of arucle orignating in ﬁr exported from countries other than those winch are already

notified for the purposc of levy of the antidumping duty and such _'llcvy 'niay;'apply_

' retrospectii/ely from the date of imtiation of the investigation under rule 26.

(2) The designated authority shall issue a public notice recording 11s findings
(3) The Central Government may, pursuant fo the recommendations made by the designated

authonrv extend the anti dumping duty to imports of articie including imports of such article

 from ‘the datc of mitiation of the investigation under ruje 26 or such date as may be

r_ecommended by the destgnated authority.

continued imposition of the duty, where warranted, on 1ts own 1utiative or provided that a

reasonable peniod of tume has elapsed since the imposition of the measures, upon request By '

any 1nterested party which submits positive information substantiating the need for the
review .
(2) Any review initiated under sub-rule (1) shall be concluded w1th1n a penod not

exceeding twelve months from the date of insttation of review

[F. No. 354/126/2010-TRU] -

SANJEEV KUMAR SINGH, Under Secy

Note - The principal rule were notified vide Notification N\0.2/ 1995-Customs (N T), dated the
I* January, 1995, published 1n the Gazette of India, Extraordinary, Part 1f, Section 3, Sub-

section (i), vide number G.S.R 1(E), dated the 1*' January,1995 and was last.amended by

Notification No.86/2011-Customs (N T), dated the 1St December,2011; published in the

Gazette of Indra, Extraordinary, Part II, Section 3, Sub-section (i), vide number GSR

" 855(E), dated the 1% December,2001

Pmntnd by the Manager, Government of Lndia Press, Ring Rosd, Mayapun, New Detha110064
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