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TARIFF AU HORITY FOR MAJOR PORTS
' NOTIFICATION
Mumba the 31stJanuary, 2012

No. TAMP/48/2011-GTIPL.—Ir exercise of the powers oonferred by Section 48 of the
Mzijor Port Trusts Act, 1963 (38 of 1963), We Tariff Authority for Major Ports hereby disposes of the
proposal received from the Gateway Terminals india Private Limited for general revision of its Scale
of Rates as in the Order appendeu nereto.

TARIFF AUTHORITY FOR MAJOR PORTS

Cass No. TAM| 'I48!2011-GTIPL

Gateway Terminals indla Private Limited Applicant
OHDER

(Passed on this 19th dey of January, 2012)

This case nelates to a proposél receved from the Gateway Terminals india Private
Limited (GTIPL) for general revislon »f its-Scale of Rates

2.1. The tariff of GTIPL, @ BOT operator at Jawaharlal Nehru Port Trust (JNPT), was
last fixed vide this Authonty's Crder dated 3 March 2010 with a validity period till 31 December-
2011. In the said Order, this Authonity had effected an across. the board reduction of 10%. from 1
April 2010,

22. Subsequently, with reference {0 an application filed by GTIPL for review of the
tariff Order dated 3 March ©010, this Authority passed an Orcer dated 3 November 2010 disposing
the said review application In the said. Order, the tariff redustion of 10% and the validity of the
Scale of Rates tili 31 Deceber 2011 which was decided vide Order dated 3 March 2010 were
maintainad.

31 Since the tartf validity for the GTIPL expires on 31 December 2011, the GTIPL
was required to submit its proposal for revision of its tariff by 30 June 2011. The GTIPL vide its
letter dated 29 June 2011 express  d difficulties and requested this Authority to extend the time
fimit for submission of its proposal by six months l.e. tili 1 January 2012, instead of 30 June 2011.

3.2 The request made by GTIPL vaas considered and time upto
30 September 2011 to file its proposal was allowed, in line with the stipulation made at Clause
3.1.3 of the tariff guidelines of 2005.

4.1, In this backdrop, the GTIPL under cover of its letter dated
30 September 2011 has filed its proposal. The main points as seen fmm the cost statements
forming part of the proposal of GTIPL are summarized below:

{i). The review is for a period of three years from 1 January 2012-to
31 December 2014,

(if). The tariff proposal has been prepared in accordance with the 2005 tariff guidelines
read with 2008 upfront tariff guidelines.

(ii).  The traffic figures furnished by GTIPL are as follows:

Year Traffic (in TEUs)
2008 (Actuai)_ - 1559879
2010 (Actual) 1891105
2011(Aciual) 1800000
2012 (Estimates) 1395030
2013 (Estimates) 1395030
2014 (Estimates) 1395030

H . P N -
- I

(iv. The act;lal throughput" of 1559879 TEUs and 1891105 TEUs dunng the years
2009 and 2010 are tugher than the minimum guarantesd traffic of 1200000 TEUs
and 1300000 TEUs in the sixth and seventh year of operations, as per the Licence

Agreement. ‘
i g [
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The traffic figures for the years 2012 to 2014 are seen to have been rest’it_:ted fo
the optimal quay capacity of the terminal which has been calculated following the
formula prescribed in the upfront tariff guidelines of 2008. The GTIPL has
determined the optimal quay capacity of the terminal as 1395030 TEUs and
aptimal yard capacity at 1534638 TEUs. Thus, the optimal capacity of the terminal
is 1395030 TEUs (being lower of the quay and yard capacity).

The average quay crane productivity feporte_dfor the year 2010 is 30 moves per
hour. Further, as stated by GTIPL, it has been successful in keeping safe the
environment with zero number of fatalilies in its past operations.

Royalty payment made by GTIPL to JNPT does not appear to have been factored
as cost for the purpose of tariff fixation.

The GTIPL has fumished the capital employed details for the past years 2009 to
2011 and considered capital cost for the normative level of assets for the years
2012 to 2014. ‘ ‘

The financial position as reflected in the Cost statements fumished by GTIPL is as
follows:

(T in Lakhs)
. Actuals Estimates
Particulars  |——n55—T 3010 | 2011 | 2092 | 2013 | 2014
Traffic (in TEUS) 1559879 (1891105 | 1800000 | 1395030 | 1395030 | 1395030
Operating Income | 55526, '63031. | 57940. | 44915. | 44915, | 44915,
48 81 70 27 27 27
| Operating 12039. | 15172. | 14405, | 13286. | 14020. | 14795.
Expenditure 95 55 84 23 56 53
Depreciation 10687. | 11348. | 12167 92175 | 9217.5 | 92175
48 48 68 2 2 2
QOverheads 73369 | 71866 | 77295 | 8235.3 | 8765.6 | 93216
. 6 1 1 8 0 4
ROCE {permitted) | 15812. | 14799, 13029. | 16810. | 16807. | 16804,
73 44 14 35 23 12
Surplus/ Deficit 9649.3 | 14524. | 10608. - - -
6 73 53
Normative - - - 47549, | 48810. | 50138.
‘Revenie _ ; 48 92 81
Net Surplus/| 9649.3 | 14524. | 10608. - - -
Deficit. 6 73 53 26342 | 38956 | 5223.5
1 5 4
Net Surplus/| 17 38% | 23.04% | 18.31% -5.86% | -8.67% -
Deficit as % of 11.63%
Income
Average Surplus/ 19.58% ' -8.72%
Deficit

Based on the above position, the GTIPL is seen to have generally proposed an

across the board increase 'of 8.72% in the existing level of tariff.

4.3.

The main changes proposed in the draft revised Scale of Rates fumished by

GTIPL alongwith its proposal are listed beldw.

(-
(ii).

(i).

(iv).

increase in the tariff of empty containers at par with the tariff of loaded containers.

The rates prescribed for movement of containers from yard to CFS/ CFS to yard
are proposed to be deleted, as the activity is not carried out by the terrinal.

Rates' for handling Reefer containers to be made at par with rates for hazardous
containers

Increase the rate for:
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(:). handling hazardous containers from the existing 1 25 times the rate of
normal container to twice the rate for norma! container.

(b). movement from yard to rail for ICD containers from the existing 1.15 times
the rate of normal containgr to twice the rate for normal container.

(). handling ODC contalners from the existing 1.73 times the rate of normal
container to twice the rate for normal container,

(). Rates for Hatchcover, Restow and shut out charges are proposed to be Increased
to the level of rates at Nhava Sheva intemational Comainer Termina! Limited
(NSICT). (The increase is seen to be around 29.50% increese over the existing
level.)

(vi). Reefer monitoring charges are proposed to be increased to the level of rates at
NSICT. (The increase is seen to be around 8.70% increase over the existing
level). In addition, the levy of reefer monitoring charges is proposed to be changed
from 4 hours to per day basis, as in NSICT,

(vii).  The rate for fixing of bottie seals is increased by 300% i.e. from the existing rate of
T200/- to TBOO/-,

(viii).  The major changes proposed in the dwe!l time charges are as follows:

(a). Free days for empty import/ export containers are reduced from three
days to zero to be at par with NSICT.

(b). Free days for ICD loaded and empty import/ export containers are
reduced from ten days to seven days to be at par with NSICT.

(c)- Free days of back to town containers are reduced from three days to zero.

(d). A note stating that no free days for Reefer, ODC and hazardous
' containers. '

4.4, To summarise, though the GTIPL has proposed a general increase of 8.72% in its
proposed Scale of Rates, it is seen that GTIPL has also proposed a higher percentage of increase
in some of the tariff items. A summary of the items in which a higher percentage of tariff increase
has been sought by GTIPL as seen from its Scale of rates is tabulated below:

3 :,"_ - Reference to the Section P,'?g:;;‘: :7:::;“
1. [Section 1A — Rate for ship to yard/ yard to ship charges for 34.58%
Normai Empty containers
2. | Section 2 — Charges for Empty transhipment containers 25.43%
3. | Section 3A — Rate for ship to yard charges for Hazardous and T74%
Reefer containers (Loaded, iICD and transhipment containers)
4. | Section 3B - Rate for yard to rail charges for Hazardous and 88.54%
Reefer containers
5. | Section 3C - Rate for yard to truck charges for Hazardous and 74%
Reefer containers
6. | Section 4 — Charges for Over dimensional transhipment and 25.43%-TP
Empty containers 4.58% - Empty
7. | Section $ - Charges for Opening Hatch cover 29.50%
8. | Section § — Charges for Restows 29.50% -
9. | Section 7A — Charges for Shut outs 29.50%
10. | Section 8 — Charges for Reefer Monttoring & Connection 94.28%
11. | Section 9C ~ Charges for Fixing Seals 300%
5, in accordance with the consultation process prescribed, the proposal dated 30

September 2011 was circulated to the JNPT and users/ user organisations for seeking their
comments. The comments received from the users/ user organisations were forwarded to the
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GTIPL as feed

user organisations.

6

back information. The GTIPL has furished its remarks on the comments of users/

Based on the preliminary scrutiny of the proposal, a detailed questionnaire was

replies furnished by the GTIPL is tabulated below:

s'ent to GTIPL vide our letter dated 9 November 2011 seeking additional information / clarifications
on some points from GTIPL. Aft

letter dated 7 December 2011.

er the joint hearing, the GTIPL has furnished their response vide
A summary of the queries raised by us and the comesponding

Sl. No. Queries raised by us Reply received from GTIPL
(A). | General; , :
(. The tariff guidelines of March 2005 stipulate that The tariff proposal is based on the cost plus

tariff should be linked to benchmark levels of

productivity. In the Form — 1, GTIPL has stated
that the average quay crane productivity in the
year 2010 was 30 moves per hour. This may be
incorporated as a conditionality in the proposed
draft Scale of Rates of GTIPL.

approach as envisaged by the 2005 TAMP
guidelines read with TAMP order no.
TAMP/55/2008— NSICT and TAMP/14/2008 -
NSICT dated 19.9.2008 and 30.12.2008
respectively. APMT Mumbal would endeavor to
perform in the ensuing years above the
established norm of 25 moves per hour as
considered by TAMP in the above refered
order. The crane productivity is not required to
be incorporaled in the SOR. ,

(ii).

GTIPL has stated that its pricing strategy is cost
based. GTIPL to bring out the impact of the
anticipated improvement in performance on the
cost of rendering the service.

Anticipated improvement will result in reduction
in the operational costs of the vessel by reduced
vessel turnaround time & pre berth waiting
penod

(i),

GTIPL has not filled up the table at SLNo.8 of
Form-1. GTIPL to state whether there is any
deviation from the tariff guidelines of March
2005 in framing the current tariff proposal in
reference and if so, reasons therefor,

GTIPL tariff proposal is based on 2005
Guudebnes read with the TAMP orders no.
TAMP/55/2008— NSICT and TAMP/14/2008~
NSICT on NSICT taniff revision proposal.

it may be noted that clause 2.3 of the TAMP
2005 Guidelines provides that TAMP will
normally apply uniform norms and approach
while setting tariff for all ports. The said clause
2.3 of the 2005 Tariff Guidelines reads as under
STAMP will normally apply uniform norms,
concepts, principles and approach of tariff

| setting at all poris.”

Further Clause 1.7 of the 2005 Tariff Guidelines
permits TAMP to relax application of any of the
provisions of those guidelines to a port or group
of ports, on its own or on an application made
before it by the concerned parties.

Clause 2.4.1 of 2005 TAMP Guidelines also
mentions the attempts to be made to evolve a
normative approach.

GTl and NSICT operate under the same
regulatory regime, are subject to the same
applicable legal framework and hence equal
treatment ought to be afforded to parties which
are similarly placed. .

Our tariff application is also based on the
principles evolved in the previous tariff order of
TAMP in the matter of NSICT referred to
hereinabove and the justifications accepted by
TAMP while recognizing the efficiency of the
terminal operator as provided under para 13 (ii)
(a).(b),(c).(d) and Para 13 (ii)(d) of the Order
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no.TAMP/14/2008-NSICT dated 19 September
2008,

Based on above referred principles adopted by
TAMP and the terms of the 2005 TAMP
Guidelines, the present tariff proposal has been
submitted without any deviation.

(iv).

It is not clear as to the estimates for the year

2011 consist of actuals of how many months
during the year 2011. GTIPL to furnish the
details.

The traffic and the revenue estimated are based
on the traffic and revenue per TEU during the
period Jan-August 2011, The traffic has been
moderated for the ongoing QC crane repairs.
The expenditure for the estimated traffic of 2011
is based on the audited annual accounts for the
year 2010 escalated by 6% for WP as notified
by TAMP.

(v).

The GTIPL to furnish actuals for the period from
January 2011 to October 2011, duly certified by
a Chartered Accountant.

The actual traffic for the period from January
2011 to October 2011 is 1,577,335 TEUs. The
indian Statutory Accounts for the period January
2011 to December 2011 will be completed and
audited only in the year 2012.

(vi).

Rebates and discounts, it any, over the notified
ceiling tariff, allowed/ estimated to be allowed by
GTIPL during the years 2009, 2010 and 2011
may be furnished yearwise.

The rebate of ¥152,325,163 was given in the
year 2009 to retain the ciients during the period
of global recession which was need of the hour.

| However, no rebates were given in the year

2010 and 2011 after the signs of economic
recovery. These rebates are as per the
provision of clause no. 2.16.1 of 2005 TAMP
guidelines. Hence, the rebates were allowed
only due to the extra ordinary situation
prevailing in the global trade during 2009 and to
secure the Interest of the shipping trade, hence
this may be considered by TAMP.

~ (vii).

The GTIPL to fumish an alternate set of cost
statements with detailed workings for the years
2012 to 2014, in the light of the actuall
estimated traffic and financiall cost details for
the year 2011 keeping in view the stipulations
made in Clause 2.5.1. of the tariff guidelines of
2005.

Clause 2910 of 2005 .TAMP Guidelines
categorically provides that the method of
determining the designed capacity of Ports will
be standardized. This has been done through
the 2008 guidelines, where the committee which
has gone on the normative cost has determined
the optimal capacity of the terminal based on its
physical parameters. MNeedless to say that
TAMP should apply unifoom noms and
approach for calculation of optimal/design
capacity of competing - faciities in the
Nhavasheva Port as per clause 2.3 of 2005
guidelines. it would be incorrect to interpret
clause 2.9.10 by considering the actual
throughput handled by GTI as its capacity. If
such an interpretation was followed, then the
actual throughput would equal to capacity and
thus the objective of the guideline to provide
maximum permissible return for 60%capacity
utisation would become mfructuous. Based on
above, where capacity as per norms\is lower
than traffic estimates. capacity is considered as
voiume projections.

In this context it is stated that TAMP in its order
no. TAMP/55/2008~ NSICT on NSICT's rate
revision proposal has adopted the principle that
It will only be a reasonable approach to
determine tariff with reference to standard

| capacity of the terminal instead of the actual

volumes achieved or achievable. According to
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TAMP an operator can handle volumes beyond
the standard capacity by improving efficiency
and/or by infusing more capitat. TAMP has also
opined that an operator will not be put to
disadvantage by reduced tariff on account of
higher volumes handled by him beyond the
standard capacity. 1t is, therefore, a better
approach to determine tariff with reference to
certain pre determined standards of operations
and asset utilisation, instead of relying solely on
the actuals of an operator. Such a normative
approach benefits an efficient operation and at
the same time protects the interest of the users
by not allowing cost of inefficiency to be passed
on to the users in the name of actuals. Providing
cushion for cost reduction as envisaged in
Clause 2.4.1 may not always reward the whole
range of efficiency, particularly the volume
increase beyond capacity levels. TAMP has
thus concluded that it will only be reasonable to
adjust the existing approach to recognise the
volume efficiency which is possible by
considering the traffic level as per the standard
capacity of the terminal The standard
capacitylevel  determined vide order no.
TAMP/65/2008— NSICT and TAMP/14/2008-
NSICT on NSICT tariff revision proposal has
been taken as the basis while formulating our
taritf proposal.

From para 4 of NSICT order no.
TAMP/14/2008— NSICT it is clear that none of
the stakeholders had any serious objections to
the methodology adopted to determine the tariff
in the case of NSICT order passed in Sept
2008. The request and suggestions made in the
consultative process were more for further
liberalizing the approach. The revised approach
adopted results in a win win situation for both
the operators and users. The revised approach
encourages an operator to handle higher levels
of volume to improve his retums.

In view of the above facts there is no need for
submitting altemate cost statements.

(vil).

During the proceedings relating to the tariff
Order dated 3 March 2010 for review of the then
existing tariff of GTIPL, the GTIPL vide its letter
No.GTIPLITAMP/Taritf proposal/l dated 14
Ociober 2008 calculated the projected
throughput for the years 2009 to 2011 at the
normative capacity of the terminal. However,
the GTIPL in its revised proposal vide its letter
No.GTIPL/TAMP/Tariff proposal/2 dated 8 May
2009 withdrew the normative capacity approach
and its revised proposal dated 8 May 2009 was
based on projected tariff as per the taritf
guidelines of March 2005. In the instant
proposal dated 30 September 2011 filed by the
GTIPL for review of its existing tariff, the GTIPL
has calculated the projected throughput for the
years 2012 to 2014 at the reported normative
capacity of the terminal. In this context, the

Vide our proposal dated 14.10.2008 a rate hike

of 21.03% was scught tased on the nomative
capacity and ROCE on gross block assets as
grarited by TAMP to NSICT vide its order dated
19.9.2008. TAMP vide letter dated 15.1.2009
directed GTI to submit proposal based on
clause 2.5.1 of 2005 TAMP guidelines. In the
meanwhile TAMP issued the order dated
30.12.2008 on NSICT's rate revision propoesal
where the approach followed in its interim order
passed on NSICT ftariff in Sept 2008 was
reviewed. At Para 3 (iv) of the order dated
30.12.2008 TAMP clarified that the interim
approach adopted by it in NSICT case
recognizes return on gross value of assets only
for the purpose of determining revenue
requirement. Relying on the aforesaid TAMP
Order GT! submitted its revised proposai
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GTIPL to explain the circumstances under
which it has again resorted to follow the
normative approach for estimation of the traffic
for the years 2012 to 2014,

claiming ROCE on net block. However,
Annexure || to the said TAMP Order dated
30.12.2008 was not put on the website along
with the order and only put up on the website of
the TAMP in September 2011. This Annexure
revealed that the tariff of NSICT was fixed
based on the Gross Block Assets. Hence, the
present proposal has been submitted on the line
of approach adopted by TAMP in the case of
NSICT.

GTl is of the opinion that TAMP should have
adopted the same principle as was followed in

| the order of NSICT tariff revision dated

19.9.2008 and 30.12.2008 while passing GTI's
tariff order in March 2010.Consistency and the
principles of equality should be applied while
determining the tariff of like terminals operating
in the same area.

{B).

C rison of actuals vig-3- IS stimates

rovided earller:

Clause 2.13 of the tariff guidelines requires this
Authority to review the actual physical and
financial performance at the end of the
prescribed tariff validity period with reference to
the projections relied upon at the time of fixing
the prevailing tariff. In this context, the GTIPL
to clarifyf furnigh the following: - - _

0.

The GTIPL to fumish duly filled in Form — 7 to
enable comparison of actuals with estimates for
the years 2009 to 2011, alongwith the reasons
for variation.

The requisite Information Is furnished. The
reasons for variation are

a) Traffic increase by 15%

b) Better cargo mix resulting in increase in
Revenue/TEU

c) Cost saving Initiatives

As per Clause 2.13 a review of performance
with reference to projections submitted should
be a comprehensive review Including both
physicat and financial performance. GTIPL's
physical and financial performance has not
varied by more than +- 20% over the
projections submitted Hence, it does not attract
adjustment of tanff prospectively.

(ii).

The GTIPL to furnish a Recenciliation statement
to reconcile the difference between the Surplus
hefore Interest and tax as given in its Cost
statements and the Surplus as reflected in the
audited Annual Accounts for the years 2009 and

2010.

The reconciliations for the years 2009 and 2010
are furnished ' '

(iii).

The GTIPL to clarify the nature of the following
expenses. as reported in the audited -annual
accounts for the years 2009 and 2010:

(a). Provision for credit notes

(a) Provision for TP volume rebate as per then
prevalent SOR '
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(b). Commercial Rebates

(c). Trairing Service Fees

Liabilities written back as no
longer required.

{d).

{e). Provision for doubtful debts.

(b) Volume rebate offered in the year 2009 to
retain traffic in view of the exira-ordinary
global recession

(c) The income eamed from rendering
consuitancy services
(d) Provisions written back as per accounting

standard

(e) Self explanatory

iiv).

The Annual Accounts for the years 2009 and
2010 reflect a provision for Contingencies to the
tune .of 93.05 lakhs and 83.07 lakhs
respectively. GTIPL to explain the nature of the
contingent expenditure.

The prevision made is towards the refund on the
coastal containers on production of the requisite
certificate issued by the Competent Authority.

(v).

GTIPL to explain the reasons for applying half
the prescribed rates of Transhipment containers
to arrive at the actual income from transhipment
containers for the years 2009 to 2011 and
estimated income for the years 2012 to 2014.

The transshipment rates prescribed in the SOR
are for ioad and discharge activity. However the
number of containers taken in the revenue
calculation are either for load or discharge
activity Therefore 50% of the rate is applied for
each 'eg of the activity

{vi).

It is seen thai GTIPL hes generally applied
lower rates than that prescribed in the Scale of
Rates of GTIPL in the calculation relating to
income for movement of ali' types of containers
between yard and rail.

The rates prescribed in SOR for Yard to rail ar
vice versa for ICD contatners consist of Lift On
¥472 + Transportation I590 + Lift Off T472.
(SOR valid tili March 31, 2010) In the income
calculations, the charge of ¥T1462 has been
considered for Lift On ¥472+ Transportation
590+ mixed train income ¥400. The income for
Lift Off is considered separztely in the income
statements. Same logic is applied for 40’ and
over £0° containers The income calculations for
the year 201C from April 1, 2010 are also done
on the same basis

().

In the income calculation for the year 2010, for
instance, in respect of income for movement of
a normal loaded container from ship to yard, the
GTIPL has considered the rate of ¥2845.01 per

" TEU. This appears to be an average of the pre-

revised rate (rate approved in 2006) for a period
of three months in the year 2010 and the

| existing rate (rate approved in March 2010) for a

period of nine months in the year 2010. The
average according to us in a similar manner,

“works out to ¥2837.90 per TEU.

The revenue calculation for the periods Jan to
March 2010 and Apnl to Dec 2010 are
attached.

(viiD).

The Annual Accounts for the years 2009 and
2010 reflect depreciation at ¥10931.45 lakhs
and ¥11592.45 lakhs respectively. However, the
Cost statement fumished by GTIPL reflects
depreciation at ¥10687.48 lakhs and ¥11348.48
lakhs for the said years respectively. GTIPL to
explain the reason for the difference and
reconcile the depreciation figures.

The differences are for the Lease rental
amortization and terminals rights adjustments
as done by TAMP in its previous order.

().

This Authority vide its Order dated of March
2010 effected 2 10% reduction in the then
existing tanff of GTIPL with effect from 1 April
2010. While fumishing the Form - 7, as
mentioned earlier, and to enable a like to like
comparison of the actuals with the estimates,
the GTIPL to update the estimated income for
the years 2010 and 2011 with reference to the
above said reduction in tariff.

Kindly refer to Form 7 and point no. B (i)
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{x).

This Authority vide paragraph no. 11 d) (i) ofT_ The assessment has been carried out till- the

its Order dated 3 March 2010 has allowed
payment of technical service fee as an dem of
cost for the years 2008 to 2011 subject o the
condition that the GTIPL at the time of next
review would produce the Income tax
assessment Orders for the yesrs 2008 to 2011
to support the admitiance of this expenses by
the IT department. The GTIPL has furnished the
Assessment Order only with reference to the
assessment year 2008-09. The GTIPL is,
therefore, requested to furnish the Income tax
assessment Orders for the years 2009-10 and
2010-11.

year 2007-08. Assessment orders for |
subsequent. years will be submitted as soon as
the assessments are carmed out

(xB).

This Authority vide paragraph no.11{viii)(c) of its

Order of March 2010 has considerad equipment

hire charges estimated at the raie of T150/- peér
TEU for the year 2009 and escziation ai the rate
of 53% each for the years 2010 and 201t
subject to verification with actuals during the

next review of tariff. The GTiPL is therefore-
requested to fumish documentary evidence in |

support of ihe rate of 4139%- e+ TEU incurred
towards hire charqges of equipment

The Audited annual éccounts for the yesars 2009
and 2010 submitted which revesls the

- expenditure incurred for tracter hire charges.

(ii).

It may be recalled that mn e #eview Order of
GTIPL passed i November 2010, it has been
mentioned that the unadjusted past surpius of

| ¥5812.63 lakhs pertaining to the past period
1 (Year. 2006 and upto March 2010) is to be

considered for set off from the tariff cycle
commencing from the year 2012. The GTIPL in
its Cost statements furnished now has not given
effect to the said adjustment of set off of past
surplus The GTIPL is, therefore, requested to
make necessary adjustments in. its Cost
statement ‘ '

As per clause 2.13 the actual physical and |
financial performance will be reviewed by TAMP
at the end of the prescribed tariff valdily period
with reference to the. projections relied upon at
time of fixing the prevailing tariff. If performance
variation of more thah + or — 20% is observed
as compared to the projections, tariff will be
adjusted prospectively. While doing so 50 % of
the benefit / loss already accrued will be set off
while revising the tariff.

The set off of 50% referred to above was not
extended to GTIPL in TAMP order March 3,
2010. This fact was brought to the notice of the

(C).

Einancial/Cost Statement:

Authb_rity vide letter dated 25.3.2010.

7).

ol

| Gi

(.

With reference to calculation of quay capacity,
GTIPL to clarify the following:

(a). Article 8.1(xxix) of the LA requires
GTIPL to deploy a minimurn number of 8
RMQCs. In the tariff Order of March 2010, the
position regarding 8 RMQCs has been
recognized. The GTIPL may revise its gquay

'| capacity catculation accordingly.

(h). The GTIPL in its proposal has stated
that the average quay crane productivity in the
year 2010 was 30 moves per hour. However,
the quay capacity calculation shows that the
GTIPL has considered the productivity of the
crane at only 25 moves per hour. Explain the
reasons why 30 moves per hour per Quay crane
cannot be considered for assessing the quay
capacity of the terminal.

(a). The present propesal of GTIL is based on
the Normative Capacity as per the Order of
TAMP on NSICT dated 19.9.2008 and
30.12.2008.

{b). GT!'s proposal is based on the normative
capacity which considers 25 moves per hour.
Performance over the normative capacity is
purely attributable to efficiency. Calculation of
quay capacity based on the actuai performance
which is dependent on various parameters
beyond our contral hence can not be taken as
norms.

(i)

With reference to calculation of yard capacity |
GTIPL to clarify the following:

67
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(@) It is not clear as to how the GTIPL has
amved at the number of ground slots at 8370.
GTIPL to fumish the details. It may be noted
that in the case of upfront tariff fixation for the
container terminal at New Mangalore Port Trust
(NMPT) vide Order dated 30 December 2009,
ground slots of 360 TEUs per hectare was
considered which was based on the analysis of
the NMPT with reference to the area occupied
by a container and additional area required for
movement of container handling equipment,
space between containers etc. The same
number of ground siots of 360 TEUs per hectare
has been considered while fixing upfront tariff
for the Mega Container terminal at Chennai Port
Trust (CHPT). The GTIPL is, therefore,
requested to review its yard capacity
calculations.

(b). GTIPL to furnish the actual average
stack height achieved at the terminal in the last
three years i.e. 2009, 2010 & 2011. ’

(a). 9370 Ground slots are the actual numbes of
slots available for container stacking. We do not { .
have the statistics of the ground slots availability
at the two terminals referred to above.

(). The average stack height varies on day
today basis depending on the seasonality,

(2).

Traffic:

With reference fo estimation of traffic. please
clarify the following: -

arrival, dwel time etc.

-

The GTIPL to fumish the details of the actual
container volume handled during the period of
10 months from January 2011 to October 2011
and also the container mix.

The container volumes handled during the
period from January 2011 to October 2011 are
1,577,335 TEUs. The revenue projections for
the year 2011 is based on volume mix for the
period from January to August 2011 which is
fumished in the revenue caiculations ot 2011 to
2014

(i

Form 2A of the tariff filing formats applicable for
private terminal operators like GTIPL are
required to fumish actual traffic for the
preceding years and estimated traffic for the
future three years for fixation/ revision of tariff.
The GTIPL is, therefore, requested to fumnish
the traffic estimates for the years 2012 to 2014.

The actual fraffic handled in the preceding years
and up to August 2011 has already been
submitted in our tariff proposal. Our tanff
proposal is based on the normative capacity
principles applied by TAMP in its orders on
NSICT tariff proposal referred earier.

(3).

Operating Income:

{).

The GTIPL to furnish detailed workings to arrive
at the estimated income from each of the other
ancillary services like Extra Transportation, Seal
fixing, Lit on/ off for Inter terminal TP
containers, Overstayl of Vessels, Garbage
Removal, Real shutouts and stings as listed out
in the Working sheet, fumished by GTIPL for
each ofthe years 2012 to 2014,

The revenue projections for the years 2012 to
2014 are extrapotated on the basis of revenue
per TEU and underlying volume mix of YTD
August 2011.

(ii).

The GTIPL to furnish a detailed computation to
show the calculation of income from the storage
charges for all the years under consideration.
The dwell time analysis, based on which the
GTIPL has arrived at the storage income may
also be furnished as required under Note 1 to
Form 2B.

The detailed calculation of storage charges is
not avallable. The overall average dwedl time for
the past two years of 2009 and 2010 is around 3
days.

B ()

The Exchange rate considered by GTIPL in the
estimation of the dollar denominated income for
the years 2012 to 2014 may be furnished.

The exchange rate considered in our proposal is
744,96 per dollar is for revenue as well as
expenditure. The current exchange rate for USD
and EURO need to be considered by TAMP for
IT expenses, Technical Service Fees , Imported
spare parts and RTG Operation & maintenance
contract respectively.
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GTIPL to clarfy as to why the GTIPL has
applied lower rates than that prescribed in the
Scale of Rates of GTIPL in the calculation
relating to income for movement of ali types of
containers between yard and rail for the years
2012 to 2014,

Explained at point no B (v1) above

V).

“GTiPL to fumish the nature of estimated Credit

Note payments to Jawaharlal Nehru Port Trust
(JNPT) as given in the Summary of the income
estimation for the years 2012 to 2014 alongwith

The payment to JNPT is for sharing mixed train
charges collected by three container terminals
at JNPT for ITRHO.

(vi).

workings.

This Authority vide Order dated 28 June 2007
approved the proposal of JNPT to levy an
additional amount of T400 per TEU towards
Inter Terminal Rail Handling Operation (/TRHO)
of ICD containers moved by rail at the terminals
of JNPT, including GTIPL. A provision in this
regard was also ordered to be inserted in the
Scale of Rates of GTIPL. GTIPL to furnish
documentary evidence to substantiate the
payments made to Jawaharlal Nehru Port Trust
(JNPT) relating to ITRHO.

ITRHO payment made to JNPT as reported by
GTIPL is as follows:

%326.18 lakh
T294.41 lakh

Year 2009
Year 2010 (upto Nov 2010)

GTIPL has produced copies of invoices raised
by JNPT except for the month of January 2009,
March and April 2009.

(vii).

GTIPL to explain the nature of income under the
head ‘Revenue share for mixed train handling
from JNPT/ NSICT' as given in the Summary of
the income estimation for the years 2012 to
2014 along with workings.

Two separate heads have been maintained for
capturing receipts and payments related to
mixed train handling share.

(viil).

Apart from the general increase in rate
proposed, the GTIPL has also proposed a
higher increase in some of the services and has
also proposed some structural changes in its
proposed Scale of Rates. The yearwise
additional revenue implication arising from the

| proposed changes may be quantified and

furnished for all the years under consideration.
The workings in this regard may also be
furnished. -

The details of the additional revenue of ¥37.73
crores per annum has been furnished by GTIPL
vide its email dated 21 December 2011. the
details are tabulated below:

Additional
projected
revenue

(INR)

Sl

No Reference to the Section

1 | Section 1A — Rate for ship
to yard/ yard to ship
charges for Normal Empty
containers

2 | Section 2 ~ Charges for
Empty transhipment
containers

3 | Section 3A — Rate for ship
to yard charges for
Hazardous and Reefer
containers (Loaded, ICD
and transhipment
containers)

4 | Section 3B ~ Rate for yard
to rail charges for
Hazardous and Reefer
containers

91,781,389

1,952,183

195,294 869

10,011,784

5 | Section 3C — Rate for yard
to truck charges for
Hazardous and Reefer
containers

6 | Section 4 ~ Charges for
Over dimensicnat -
transhipment and Empty -
containers

7 | Section 5 - Charges for
Opening Hatch cover

19,011,482

8,212,211
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8 | Section 6 — Charges for
] Restows ) 3,512 841
9 | Section 7A — Charges for
Shut outs 12,987,553
10 | Section 8 — Charges for
: Reefer Manitoring & 34,966,223
._| Connection '
11 | Section 9C — Charges for
Fixing Seals -
377,741,035

(4).

Opserating Cost:

i).

wrh regard to the escalation factor to be
appuned for estimation of operating costs, it may
be pome in mind that as aiready communicated
by us vide our letter No.TAMP/27/2005-Misc.
dated 11 July 2011, an escalation factor of 6%
per annum will be considered for the
expenditure projections in the cost statement.

We have considered an escalation factor 6%
p.a in respect all expenditure except in respect
of salary where the increased wages as per
CBA (Coilective Bargain Agreement} signed
with the Labor Union has been included in the
projections for the years 2011 to 2014.

(ii).

The workings fumished in the Annexure to Form

- 38 for the years 2011 to 2014 may be
furnished for the year 2010 also.

The working for the year 2010 is fumished.

(i)

Operating and Direct Labour:

The estimated Operating and Direct Labour cost
comprises of the estimated manpower cost for
the RTG operators. It appears that the operation
and maintenance of RTGs is outsourced to
Kalmar. in this backdrop, the GTIPL tc fumish /
clarify the following:

(a). The copy of the latest Confract entered
by GTIPL with KALMAR in this regard.

(b). GTIPL to clarify as to whether KALMAR
was selected for operation and maintenance of
RTGs by competitive bidding. The GTIPL may
indicate how the faimess and reasonableness of
the rates payabie to KALMAR are established.

(c). The actual Euro rate per hour incurred
during the year 2010 towards operation and
maintenance of RTGs and paid to KALMAR
may bt fumished and validated with
documentary evidence.

(d). [t may be recalied that in the last tariff
revision, the GTIPL had apportioned one third of
the RTG operations and maintenance cost
under RTG operators manpower cost as direct

(@). The copy of the contract is furnished.
This contract is due for renewal w.ef Jurie
2012. RTG vendors have given an increase of
around 24% in wages to their labour union.
(Copy of the agreement is fumished). Hence
expected impact in RTG contracted expenses
will be about 15% more than the existing ievel
though we have considered an increase of only
6% in our tarff proposal as their wage
negotiafion was in progress. The cost increase
during the year 2011 in RTG operations is much
higher than year 2010 due to annual gscalation
and Euro exchange rate fluctuation. Kindly
consider the additional expenditure invoived
while finalizing the tariff proposal.

(b). KALMAR was selected afler following
competitive hidding procedure. The rates
payabie to KALMAR are fair and reasonable.
KALMAR is not a related and interested party.

(c). The details are furnished in response to
the guestion at point 4 (i) above and read with
KALMAR contract copy.

(d). This is the matter of internal accounting
classification.
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labour cost and the remaining two third under
Repairs & Maintenance cost for the purpose of
accounting the expenditure. In the current
proposal in reference, the GTIPL has
apportioned 55% of the RTG operations and
maintenance cost as direct labour cost and the
remaining 45% under Repairs & Malntenance
cost. The change in the percentage of
apportionment of the expenditure may be
Justified with reasons.

(e). The basis for the annuai RTG hours of
234092 for the year 2011 and RTG hours of
181425 each for the three years 2012 to 2014
considered in the estimation of operation and
maintenance cost of RTGs be fumished,

(h. The estimated expenditure towards
Lashing/ Unlashing during the years 2011 to
2014 may be supported by documentary
evidence of outsourcing contract and with
workings.

{(g9). Simliarly, the estimated expenditure
towards Hazardous cleaning during the years
2011 to 2014 may bhe supported by
documentary evidence of outsourcing contract
and with workings._

(e). The detailed working for annual RTG hours
is glven in the Annex 3B.

{f). The copy of the contract is furnished. The
expenses are worked out basis ¥12.5 per move
{surge factor: 1.38) for the year 2011 and 2012
and 6% escalation for the years 2013 and 2014.
[As per the contract copy, the contract period is
of two years from 1 January 2010 to 31
December 2011. GTIPL shall pay ¥12.25 per
Box + applicable service tax).

(9). The copy of the contract valid upto
30 June 2012 is fumished.

(iv).

a). Power Cost:

(). GTIPL to fumish basis for the different
levais of unit electricity consumption adopted by
GTIPL for the RMQC's, RMG's, Yard and Wharf
elactrification, Reefer days and Gate/ common
Lighting and the assumptions may be supported
by the average of the last 3 years.

(i). The documentary evidence to reflect the
actual unlt cost of electricity applicable for the

~month of August to October 2011 may be

fumished. Aiso fumish the documentary
evidence in support of the charges of T210.6 per
KVA considered in the estimation of fixed
electricity demand charges for the year 2011.

(if). GTIPL to fumish the basis for considaring
that 24% of the total traffic wouid be handled by
RMGs, in the calculation of electricity cost of
RMGs.

(iv). The workings to arrive at the cost relating
fo transformer losses in the estimation of
electricity cost may be furnished,

(). In the proposai, the working for Power cost
is done based on the past average overail
consumption for the period Jan 2010 to Dec
2010. A copy of the energy consumption report
for the year 2010 is fumished.

(i)). The copy of the electricity bill for the month
of March 2011 is attached along with the
working for unit rate, It may please be noted
that the electricity rate per unit has increased to
¥12.35 in the month of October. The copy of
which is also attached. We request the Authority
to consider the current unit rate of Electricity
whlile fixing the revised tariff.

(ii).
2010.

This is based on the iCD ratio of year

(iv). This is based on the empirical studies
carried out by GTI.

(b).  Fuel Cost

With reference to the estimated fuel cost, GTIPL
to clarify / furmish the foliowing: :

{i). The estimated consumption of fue! for

(). The estimated fuel consumption for the
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operations of RTGs, RSTs and Tractor Trailers
for the years 2011 to 2014 may be justified with
reference to the actuals for the preceding three
years.

(ii). The basis for considering 15.71 TEUs
per hour as handiing rate of the RTG may be
brought out. The actuai handiing rate for the
year 2010 may be fumished.

(iii). The term 'Handlings’ as considered in
the fuel cost estimation of RTGs may be
explained. The workings for arriving at
handlings at 204% may be fumished.

(iv). The workings for the estimated diesel
consumption of 70357 iitres for the year 201
and 54528 litres each for the years 2012 to
2014 for utilization of RST may be fumished and
the consumption may be justified with reference
to the actuals for the year 2010.

(v). The workings for the estimated diese!
consumption of 1845340 litres for the year 2011
and 1430169 litres each for the years 2012 to
2014 with reference to the TTs may be
fumiehed and the consumption may be justified
with reference to the actuais for the year 2010.
The nature of short recovery/ rate difference per

years 2011-2014 is based on the Actual 2010
consumption as provided in Annex 3B.

(ii). During 2010 the handling rate of RTG was
15.71 TEUs per hour.

(il).  Ail the containers officaded from the
vessel are necessarily to be handled by RTGs
at least twice, one Lift Off and one Lift On at the
CY. Sometimes, additional Lift off and Lift on
from/to stack are to be carried out for shut out
container and POD change based on the
requirements of trade. in addition there are
some essential housekeeping moves o be
carried out by RTGs. The handling thus
exceeds 200%. On an average it works out to
204%. ’

(iv). The workings for the estimated diesel is
based on the actulas of 2010. Actuals of 2010
are given.

(v). The estimated diesei consumption of 2011
to 14 is based on the actuai 2010. The short
recovery / rate difference per litre is due fo the
difference between the prevailing market rate
and the pre-negotiated- recovery rate of iNR
37.50 as per contract.

litre may also be expiained alongwith workings.
(c). palrs i nce Cost:

(i) The rationale behind adopting different
percentages of capitai cost of RMQC, RMG and
RTG to estimate repairs and maintenance
charges for ail the years under consideration
may be expiained and the individuai estimates
may be justified with reference to actuals for the
previous years 2009 to 201 0.

{ii).
Maintenance cost for the RST, empty handiers,
operational tools & others for the year 2011 to
2014 may be fumished and Justified with
reference to actuais for the year 2010.

iif). The reason for including a component
of VAT @ 12.5% on the materials as part of
maintenance cost of RTGs may be explained.

The workings for estimating Repairs &

(). The estimate of equipment-wise repairs
and maintenance expenditure has been
identified based on the actuals of 2010as a %
of the capital cost of the respective equipment.

(i). The estimate of equipment-wise repairs
and maintenance expenditure has- been
identified based on the actuals of 2010asa%
of the capital cost of the respective equipment.

(iii). W is In compliance with the directives
jssued by Govemment on Indirect Taxes
wherein GT! is not eniitied to VAT input credit.

V).

Equipment Hire Charges:

With reference to the estimated tractor hire
charges, GTIPL to fumish the following:

(a). Documentary proof may be fumnishad
for the rates considered for estimation of tractor
hire charges for the years 2011 to 2014 for the
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movement of containers:

{i). upto container yard and container yard
to rail and

(i). intra Terminal transfers

{b). GTIPL to fumish the basis for
considering 26% of the estimated throughput to
move between yard and rail and 12% of the
estimated throughput for intra terminal transfer.

A copy of the contract is fumished Tha contract
Is valid till Jan 2012 and due for renewal.

This is based on the actual data for the year

.2010.

(vi).

Lease rentals:

{a). GTIPL to confirm that the estimations of
lease rentals is as per the terms of Licence
Agreement.

(b). Detailed workings for the estimated
lease rental indicating the area ieased and the
rate per square metres considered may be
furnished for all the years under consideration.

(a). Confirmed

(b). Detaiis fumished.

(vii).

ingurance:

The GTIPL to fumish the basis and the workings
for the estimated insurance cost. The estimates
of insurance cost may be justified with reference
to actual payment made to insurance company.
A copy of the Agreement entered into with
insurance company(ies) may be furnished.

Details furnished.

.(Cdpy of insurance Policy Schedule furnished

by GTIPL for the period 15 July 2010 to 14 Juiy |
2011 shows the Gross Premium at ¥319.35
laknhs).

(i),

Other expenses:

The estimated other expenses for the years
2012 to 2014 may be justified with cost details
and workings listing out the items considered
under the said head of expenditure.

The detaiis for actual of 2010 are furnished. The
estimate of 2011 to 2014 are basis the actual of
2010.

).

Technical Services Fea:

(a). GTIPL to establish the reasonableness
of technical services fee estimated in the cost
statement for ali the years under consideration
applying the yardstick of “arms length
relationship” as required under clause 2.8.2, of
the revised tariff guidelines.

Other Expenses Yoar 2010
Qperationai 0
Special handiing (00G, DG 0
and Break Bulk)
internal Transportation 13565000
Customs MOT Charges | 0
(Merchant Overtime) ‘

QOperational Water 1867198
Inventory Differences -120498
Inventory Wnitten-off 2318640
Customs Duty / Ciearance 1208845
Expenses on spare parts

Shifting cargo -/ Vesse! 729329
expenses

Cargo claims recovered -13000
Cargo claims 112546
QOpetational lubricants 2672846
‘Handtling 0
Blue collar overtime L 0
Total . . 22340906

(a). The reasonableness of Technical Service
Fees for arms Iength principle is established
through a mark-up in accordance with the
Transfer Pricing Rule certified by KPMG. -

(GTIPL has fumished a copy of Memorandum
for availing certain support services from APM
Terminals Management BV}).
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(b). Document establishing the remittance | (b). A copy fumished.
of TSF for the year 2009, 2010 and 2011 may
be fumished.
(x). | Querheads:
(a). GTIPL to list out the items of | (a). The details for actual of 2010 are fumished.
expenditure considered under the management | The ostimates for 2011 to 2014 are based on
and administration overheads and fumish | the actual of 2010.
detailed workings under this head for all the
years under consideration. Actualg for 2010
'| Management Overheads Year 2010
Salares 156963963
Bonus 8615284
HRA 35732637
Temporary Staff 0
Leave Encashment 803163
Leave Travel Allowance 240000
Reallocation Allowance 0]
Drivers Overtime 0
Incentive 32026997
Gratuity 3924216
Housing Allowance 0
Overtime 6482364
Incentive — Blue Collar Staff 85660298
Other Allowance 15628027
Contnbution to PF / PPF 10778006
Super Annuation 1000086
Contribution to  Labowr 30078
Wetfare Fund
EDLI and Admin Charges 1187906
Total 281679526
(b). The estimated management and (b). The estimates of management and
administration overheads for the year 2011 is | administration overheads include additional
around 10% more than the actuals expenditure | impact on account of increments to be given as
for the year 2009. The estimated management | per the Collective Bargaining Agreement (CBA)}
and administrative overheads for the years 2012 | signed with the Internal Union. (Copy furnished)
to 2014 is around 7.50% more than the | The increase in basic wages is as given below:
estimated expenditure of the respective
previous years. GTIPL to justify the estimates. 01.04.2011 to 31.03.2012 19%
01.04.20612 to 31.03.2013 15%
01.04.2013 t0 31.03.2014 13%
(c). The items considered under ‘General | (c). The details for actual of 2010 are
Overheads' may be listed out and detailed | furnished. The estimate of 2011 to 2014 are
workings under this head for all the years under | basis the actual of 2010.
consideration may also be furmished.
{xi). De iation:
GTIPL to fumish detailed workings for the | The workings of Depreciation for the years
estimated depreciation for all the years under | 2009-11 is furnished. The workings of
consideration bearing in mind clause 2.7.1. of | Depreciation for the years 2012-14 is furnished
the revised tarif guidelines. The rates of | in the proposal in the Normative capital cost
depreciation adopted may also be furnished | working.
giving reference to the Companies Act or
provisions of concession agreement as the case
may be.
5, Capital employed:
Fixgd Assets: _
{a). The Form — 4A furnished by GTIPL Is | {a). Form WNo. 4A attached in the proposal
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incomplete. it fumishes detaiis only for the years
2009 to 2011. The GTIPL to firnish a complete
and updated Form - 4A incovporating simifar
details for the years 2012 to 2034.

{p). The GTIPL to fumish «details regarding the
actual number of handling equipment, gross
value of each of the equipmeni and the date of
their-commissioning at the GTIPL..

{c). The GTIPL to furnish Form —~ 48 giving full
details with regard to the additions to the gross
block for the years 2012 to 2014, if any.

{d). The GTIPL is seen to have made additions
to its Gross Block of assets to the tune of
¥12.25 crores during the year 2011. The GTiPL
is requested to furnish details of the additions
and documentary evidence in support of the
said additions.

(e). The additions to the gross bkck, if any,
during the years 2012 to 2014 may be
supporied with documentary proof and the
present status of these proposed investments
may also be fumighed.

. It may be noted that completed and
commissioned assets alone wili be counted for
capital employed and work-in-progress should
be excluded. A confirmation in this regard may
be fumished.

fumishes details for the year 2009-11 for the net
biock and working capital for the years 2012-14.
Capital employed is. .worked on ‘the basis of
normative Gross biock. The detatls of which are
availabie in the work sheet 'Normative Capital
Cost’ based on the approach taken by TAMP in
NSICT orders of 2008.

{b). Details furnished.

{c). Since the proposal is based on the
normative  approach  additions are not
considerad for the ensuing years.

{d). The addition of T12.25 crores is as per the
budget 2011 duily approved. The actual
expenditure incurred so far is furnished and
remaining iz under implementation.

(X12.25 creres in budgeted additions for the
year 2011 towards civil and electrical works,
ERP, Plant and Machinery, pavement etc.
GTIPL has reported the actual expenditure upte
October 2011 at T744.88 lakhs.)

(e). Please refer to our repiy at 5 ( ¢) above

{f). The capex additions done in the year 2009
and 2010 are based on the t:ompletlomr
installation certificates duly audited.

Working Capital:

(). GTIPL to furnish workings to show that
the amount considered as inventory, Pre
payment of Lease rentals and Cash baiance as
part of Working Capital during the years 2009 to
2011 are as per the norms presciibed in
guidelines of March 2005.

(ii). As stated earlier, while furnishing the
complete and updated Form — 4A for the years
2012 to 2014, the working capital components
may also be furnished.

(iii). The Form — 4A furnished by GTIPL for the
years 2009 to 2011 show unamortised lease
rentals and terminai rights adjustments as
compornients forming part of working capital. The
reason for considering these componenis as
part of working capital may be explained. The
workings to arrive at the said amounts for
unamortised lzase rentals and terminal rights
adjustments may also be furnished.

(). The inventory for the years 2009-2010 is
based on the audited balance sheet. The
prepayment of lease rental equals the iease
rental paid one year in
advance as per License Agreement for
the respective years. Cash balances are in
accordance with the norms.

{(ii). Since the proposal is based on the
normative approach adopted by TAMP in its
NSICT orders of 2008, the working capital
components are not considered.

(ii).  The terminals rights and unahortized
lease rentals adjustment is done in accordance
with the previous tanff order passed by TAMP in
March 2010,
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D | Scale of Rates )

(). | The GTIPL has formulated its proposed Scale of | Support- the EXIM growth for India through
Rates considering an increase of 8.72% over | efficient operations resulting in higher number of
the existing tariff at GTIPL. The benefit of | vessel calls, reduced waiting times, multiple
productivity improvements accruing to users | gate openings and higher productivity
justifying this hike may be fisted out. (moves/hour) resulting in faster turnaround of

' vessels (average stay at berth), faster
turnaround of trains and TTs (tractor trailors)
resuiting in  faster evacuation without
congestion. Following are the Performance
Indicators in this respect . ]

January 2011 to Octobe
Performance 2011
Indicator APMT
JNPCT | NSICT Mumbai
1] import (TEUs) 398 807 | 578,448 | 857,515
2| Export (TEUs) [ 400,587 634,290 | 718,727
3| Total (TEUs) 799,394 1,212 738 1,577,242
4| No. of vessels 573 516 867
: handled
5| Berth 37.19 71.84 93.44
- | Productivity
{(Moves/hr.)
6| Average Stay at 1.25 1.02 0.59
Berth (Day)
7| Pre-Berthing 18.52 5.45 0.50
Waiting time
{hrs)
8| No. of Rakes 1,413 1,405 2,151
handled

{ii). GTIPL to fumish detailed working with cost{ Since separate cost details on these activities
elements considered to amve at the charges | have not been maintained, it is regretted GTi is
proposed for normal containers, iCD containers, | not in a position to furnish the detailed working
Transhipment containers, hazardous and Over with cost eiements.

_ .| Dimensionai Contamners . ‘

(lii). Similar working with cost ‘eiements considered Piease refer to our reply at point D (ji) above.
may be fumished towards the charges proposed
for services for natch covers, restows, shut out,
storage and other services.

{iv) Though the GTIPL has proposed a general | (). Empty Container rate hike
mncrease of 8.72% in its proposed Scaie of _ _ S
Rates, it i1s seen that GTIPL has aiso proposed | Presentiy the tanff of empty container handiing
a higher percentage of increase in respect of | is 20% ilower than loaded container tariff.
the followang items: However we are not aware whether the rational

si.| - Proposed || for ;uch _Flhifferentlal forates dlis established
. percentage || anywhere. The costs for han ing empty and
No.| Reference to the Section increase In || loaded container is almost the same. Therefore,
tariff it is proposed to keep the tariffs for empty and
1. | Section 1A — Rate for ship [ 34.58% loaded container at the same level. Further as
to yard/ yard to ship per clause 5.3 of the 2005 Guidelines charges
charges for Normal Empty for ship-shore handling and storage of loaded
containers ' and empty containers should be the same.
~ 2. | Section 2 — Charges for | 25.43%
‘ Empty transhipment (ii). Charges for empty transshipment containers
containers same as above
3. | Section 3A — Rate for ship 74%
to yard charges for (ii). Ship to yard charges for reefer and
Hazardous and Reefer Hazardous containers: i
containers (Loaded, !CD Presently the charges for hazardous containers
and transhipment are at 1.25 times of the norma!l container
containers) charges. Reefer containers are billed at the
4. | Section 3B — Rate for yard 88.54% same rate for normal containers. However,
to rail _ charges for considering the special care fo be taken for
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Hazardous and Reefer
containers

. | Section 3C - Rate for yard 74%
to truck charges for
Hazardous and Reefer
containers

6. | Section 4 - Charges for | 25.43%-
Over dimensional . TP
transhipment and Empty | 4.58%-
containers Empty

7. | Section 5 — Charges for | 29.50%
Opening Hatch cover

8. | Section 6 - Charges for | 29.50%
Restows

9. | Section 7A - Charges for [ 29,50%
Shut outs

10.| Section 8 — Charges for | 94.28%
Reefer  Monitoring &
Connection

11. | Section 9C - Charges for 300%
Fixing Seals

The reason for proposing a different percentage
increase in respect of the above tariff items may
be justified. The additional income proposed to
be generated on account of each of the
proposed changes may be quantified and
furnished with workings itemwise for each of the
years 2012 to 2014,

handling and associated risk factor involved in
these containers the rates for the hazardous
and reefer containers are proposed to be twice
the normal container rate. Rail operators charge
1.5 to twice on handling, transportation & dwell
time of hazardous boxes with no free dwell
days, The rates for handling reefer container:
should be at par with the rates for handiing of
hazardous containers since the reefer poses
similar risks in handling as that of hazardous
handling. As per clause 5.3 of 2005 Guidelines
higher charges would bé allowed for containers
having hazardous goods, reefer and for any
special services.

{iv). Yard to Rail charges for Hazardous and
reefer containers. The yard to rail charges for
Reefer and Hazardous ICD containers are
revised to be at twice the yard to rail charges for
nermal contalners for the reasons elaborated at
point no. 3 above.

{v}). Yard to Truck charges for Hazardous and
reefer containers

Refer to point no. 3 and 4 above

{vi). Rates for ODC TP and empty containers
The rates for ODC transshipment containers are
proposed to be revised to 2 times the rate of
nomal fransshipment containers since the
existing rates are at 1.73 times of the rates for
normal containers. As per model SOR of TAMP
ODC transshipment containers are eligible for
double the rates applicable to nomal TP
containers. The proposal is therefore justified.
The rates for ODC empty containers are
proposed to be revised at par with the rate for
ODC Ioaded container for the reasons
elaborated at 1 above.

(vii). Hatchcover, Restow and Shut out charges
are proposed to be revised at par with that of
NSICT for similar services. (The NSICT tariff is
higher by 5% than GTI overall tariff. However
the cuirent hatch cover, Restow and Shut out
charges of NSICT are higher by 35%.)

(viil). Reefer Monitoring charges :

Reefer monitoring charges are proposed to he
revised at par with that of adjacent terminal i.e
NSICT for similar services with the same
customer base. (The NSICT ftariff is higher by
5% than GTI overall tariff. However the current
reefer monitoring charges of NSICT are higher
by 100% while the energy cost primarily
remalns the same.). There is a need to increase
the tariff for reefer monitoring charges due to
negative margin on this activity in view of the
change in the tariff category from Industrial to
commercial ieading to substantial hike in
electricity cost during the year 2010 In addition
to normal tariff Increase.

Ay
\
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(ix). Fixing of bottie seals:

If the containers enter the Terminals with the
bottle seals as per the rule, there are no
charges recoverable. The proposed increase to
INR 800 is to discourage and to have deterrent
effect preventing the containers from entering
the terminal without seais which is against the
law.

The additional income to be generated on
account of the proposed changes is quantified
as per our reply to point 3 {viii) above,

(V).

The reason to treat Reefer containers at par
with Hazardous containers may be justified in
the backdrop of other container terminals
treating Reefer containers at par with Normal
containers. The additional income proposed to
be generated on account of the proposed
change may be guantified and fumished with
workings for each of the years 2012 to 2014.

Reefer cortainers have working transportable
refrigeration  machinery  which contains
inflammable gases. Therefore every terminal
has dedicated reefer stacks just as the case for
hazardous containers. Therefore the proposal is
justified. As per clause 5.3 of 2005 Guidelines
higher charges would be allowed for containers
having hazardous goods, reefer and for any
special services. The additional income to be
generated on account of the proposed changes
is quantified as per our repiy 1o point 3 (viii}

above. i

(vi).

The existing Scale of rates prescribe Reefer
Monitoring and Connection on 4 hourly basis. In
the proposed Scale of Rates, in addition, the
GTIPL is seen to have proposed charges for
Reefer Monitoring and Connection on per day
basis also. The reason for prescribing rates for
Reefer Monitoring and Connection on per day
basis may be justified.

As per the SOR all the activities with respect are
charged on a per day/ per actvity basis. Hence
extending the same logic to reefer monitoring
charges is proposed for having unhiformity in the
hilling process.

(vii).

The GTIPL has introduced a new Note no. 4
under Section — 8 stating that for reefer
contsiners if the retumn air temperature at the
lime of gate in is having a variation of more than
5° C as compared to the set lemperature, then
the plugging charges will be doubled. in this
connection, the reason for proposing lo treat the
said eventuality separately may be explained.
The additional income proposed to be
generated on account of the proposed change

may be quanlified and furnished with workings

for each of the years 2012 to 2014.

A reefer container and the reefer machinery is
basically designed to maintain a lemperature
which is referred to as set temperature
depending on the perishables that are stuffed in
ihe container. improper Cargo Stuffing at a
temperature higher than the set temperature
leads to the reefer container machinery to bring
down the temperature to the set temperature.
Our proposal is to ensure that the cargo stuffing
for reefer containers are adhered to as per
international Standards. Hence the proposed
rate increase is justified. Since we do not have
the recorded volume for this envisaged activity,
the additiona! income on account of this
proposed change cannot be quantified.

(viti).

The GTIPL has proposed a new tariff item under
Section 8(i) towards Pre-trip inspection
including supply of electricity at USS 47.68 per
move. In this connection, the GTIPL is
requested to furnish the following:

(@a). GTIPL to ciarify the existing arrangement
to render the services towards Pre-trip
Inspection and furnish the charges realised
therefor.

(b). The proposed rate may be justified with
cost details.

(c). The reason for proposing the rate as a
dollar denominated tariff may be explained.

(a) Presently this service is not rendered by
GTI.

(b). It is regretted that the cost details are not
maintainad.

(c). The proposed rate is based on the existing
rate levied by NSICT with a reduction of 5%
thereon.
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{d). GTIPL to list out the services proposed to
be provided under this tariff item.

(e}. The proposal does not clarify whether the
proposed charge is optional at the request of
the users for the service or compulsorily levied
on all containers handled by GTIPL.

{d). Pre trip inspection (PT!) is done to check
reefer machinery preparedness before handing
over empty reefer unit for cargo stuffing.

(e). Itis optional at the request of the users.

{ix).

The Authority vide its Review Order of
November 2011 had incorporated a
conditionality relating to ‘One door open
charges’. The GTIPL is not seen to have
incorporated the said conditionality in its
proposed Scale of Rates. GTIPL to clarify the
Position. '

‘One Door Open" charge is applicablé for
handling container which requires only one door
to be kept open ( eg. Onion) “.

A conditionality as stated herein may be
incorporated in the SOR.

(%)-

With regard-to Section — 10 relating to Dwell
time charges, the GTIPL is requested to clarify/
furnish the following:

(a). Reason for proposing a 13.87%
increase in the dwell time charges of Loaded
Import containers. The additional income
proposed to be generated on account of the
proposed charge may be quantified and
furnished with workings for each of the years
2012 to 2014,

(b).  With reference to Empty Import and
Export containers, the GTIPL has removed the
existing free days of 3 and has also proposed a
30% hike in the dwell time charges in respect of
the said category. GTIPL to explain the rationale
behind such a proposal with a dwell time
analysis. The additional income proposed to be
generated on account of the proposed change
may be quantified and furnished with workings
for each of the years 2012 to 2014.

(c). Reason for proposing a reduction in
free days of ICD - Loaded and Empty Import
and Export containers maved by rail from: the
existing 10 days to 7 days may be justified with
a dwell time analysis. The additional income
proposed to be generated on account of the
proposed change may be quantfied and
furnished with workings for each of the years
2012 to 2014,

(@). The rates are proposed to be at par with
NSICT. The additional income to be generated
on account of the proposed change cannot be
quantified due to non availability of dwell time
analysis

(b). The free days are reduced from current
three days to zera to be at par with NSICT. The
rates are also proposed to be brought at par
with NSICT. The additional income to be
generated on account of the proposed change
cannot be quantified due to non availability of
dwell time analysis.

(c). The free days are proposed to be reduced
from current ten days to seven to be at par with
NSICT. This will encourage speedy evacuation
of containers by rail. The additional income to
be generated on account of the proposed
change cannot be quantified due to non
availability of dwell time analysis.

(x).

The general conditionalities proposed by GTIPL
in its proposed draft Scale of Rates is seen to
be incomplete, when compared with the existing
general conditionalities. GTIPL to furnish the
entire set of conditionalities.

The relevant portion of the proposed SOR
containing the entire set of conditionalities is
enclosed.

{xii).

In the existing arrangement, the hazardous
containers attract 1.25 times the dwell time
charges of the normal containers. Now, the
GTIPL has proposed that the hazardous
containers and reefer containers to attract 2
times the dwell time charges of the normal
containers. The reason for the proposed change
may be justified. The additional income
proposed to be generated on account of the
proposed change may be quantified and

Presently the charges for hazardous containers
are at 1.25 times of the normal container
charges. Reefer containers are hilled at the
same rate for normal containers. Howsver,
considering the risk factor involved in the
handling of these containers the rates for the
hazardous and reefer containers are proposed
to be twice the normal container rate. Rail
operators charge 1.5 to twice on handling,
transportation & dwell time of hazardous boxes
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with no free dwell days. The rates for handling
reefer container: should be at par with the rates
for handling of hazardous containers since the
reefer poses similar risks in handling as that of
hazardous handling. As per clause 5.3 of 2005
Guidelines higher charges would be allowed for
containers having hazardous goods, reefer and
for any special services.

The additional income -to be generated on
account of the proposed change cannot be
quantified due to non availability of dwell time
analysis.

7. The JNPT was requested vide our letter dated 9 November 2011 to furnish some
information. JNPT has responded vide its letter dated 19 December 2011. The information sought
from JNPT and its response are tabulated below:

Sl No. information sought by TAMP Response received from JNPT
(i). Actual traffic of GTIPL during the calendar years Actual traffic handled by GTIPL during the
2009 and 2010. The actual traffic of GTIPL from | calendar year 2008, 2010 and for 2011 upto
January 2011 to October 2011 may also be | November 2011 is given below:
fumished.
Year Traffic (in TEUs)
2009 1559432
2010 1890938
2011 (Jan to Nov) 1728651
(ii). TNPT to fumish the traffic forecast of GTIPL | Traffic forecast of GTIPL for the Xlith Five Year
terminal for the years 2011 to 2014 as per the Plan projected by JNPT is as follows:
port’s business pian / annual plan / fiver year
plan. Year Traffic (Million TEUs)
2012-13 2.05
2013-14 2.20
2014-15 2.20
2015-16 2.20
2016-17 2.20
). The estimation of lease rentals made by GTIPL Estimation of lease rentals as indicated by
1 to be verified and confirned that the lease rates GTIPL in their proposal has been verified and
considered is in line with the prevailing Scale of | found to be in order.
Rates of JNPT.
(iv). Yearwise payments received by it from GTIPL | Yearwise payments received by JNPT from
for mixed train handling share from the year GTIPL for mixed train handling share for 2009
2009 till date. till dated is as given below:
Year Tin lakhs
2009 371.41
2010 297.40
2011 {Jan to Sept) 63.52
(v). Specific comments on the additions to the | Capital invesiment proposed of ¥12.25 crores
Gross Block of assets estimated to the tune of for 2011 appeais to be in order but may be
%.12.25 crores during the year 2011, verified by TAMP with work order / contract
document.
8.1. A joint hearing in this case was held on 22 November 2011 at the Office of this

Authority. The GTIPL made a power point presentation of its proposal. At the joint hearing, the

GTIPL, JNPT and the users

8.2.
comments. The commen
information. The GTIPL has fumished its comm

{ user organisations have made their submissions.

As decided at the joint hearing, the IMC and WISA have furnished their

ts received from them were forwarded to the GTIPL as feedback
ents on the comments of IMC and WISA.
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8.

The proceedings relatlng o consultatlon in this casé ére avallable on records at

the office of this Authority. An excerpt of the comments received and arguments made by the
concemed parties will be sent separateiy to the relevant parties. These detaiis will aiso be made

available at our website hitp;/Aariffauthority.gov.in.

10.

With reference to totality of information coilected during the processing of this

case, the following points emerges:

Yiy Gafrz = 1

().

(ii).

(iii).

).

The Scale of Rates of GTIPL was last reviewed in March 2010. In the tariff Order
dated 3 March 2010, this Authority had effected an across the board reduction of
10% from 1 Aprii 2010 with a vaiidity period till 31 December 2011. Subsequentiy,
based on an appiication filed by GTIPL for review of the tariff Order dated 3 March
2010, this Authority passed an Order on 3 November 2010 disposing the review
application. in the said tariff Order, the tariff reduction of 10% and the validity of
the Scale of Rates upto 31 December 2011 which was fixed vide tariff Order dated
3 March 2010 were retained. .

The GTIPL under cover of its letter dated 30 September 2011 has fiied its
proposal for review of its existing tariff. This proposai was taken up for
consuitation with the retevant users. The cost statements furnished by GTIPL
under cover of its ietter dated 30 September 2011 aiongwith subsequent
additional information/ clanfication fumished by GTIiPL is considered in this
analysis. .

As mentioned in the eatlier part of this Order, the GTIPL has proposed to restrict
traffic volumes to the ievel of normative capacity and furnished estimates
accordingly. It has requested to consider its tariff proposai based on the
normative capacity based approach maintaining parity with similariy placed
terminal at the same iocation.

The GTIPL has appiied the formuia prescribed in the Guidelines for fixation of
upfront tariff for future PPP projects at the major port trusts, 2008 to determine the
oplimai capacity at 1395030 TEUs and has restricted the fraffic estimates for the
years 2012 to 2014 upto the ievel of optimal capacity, so determined. it has then
drawn up the cost statements for the above mentioned traffic level for each of the
years 2012 to 2014. While doing so, return on gross biock of normative assets is
claimed. The gap between the estimated revenue and normative revenue so
determined has been sought to be bridged by GTIPL by way of an increase in
tariff to the tune of 8.72%.

In short, the main contentions of GTiPL is to decide its tariff by restricting traffic
projections oniy upto normative capacity level and by aliowing return on gross
vaiue of assets identified to handle the voiumes upto the normative capacity levei.

(a). The GTiPL has calcuiated its quay capagity at 1395030 TEUs, based on
the norm of 1 quay crane for every 100 metres of quay iength, foliowing
the norms prescribed in the upfront tariff guidelines of 2008. Since GTiPL
has quay iength of 712 metres, GTIPL has calcuiated its quay capacity
based on 7 number of quay cranes. At the outset, it is clarified that the
upfront tanff guideiines, 2008 are not appiicable in the case of GTiPL,
which is governed by the tariff guidelines of 2005.

it is relevant here to mention that Articie 8.1(xxix) of the Licence
Agreement (LA) entered by GTIPL with JNPT requires GTIPL to depioy a
minimum number of 8 Quay cranes. Clause 2.9.11 of the tariff guidelines
of March 2005 requires return to be allowed on the investment made in
accordance with the obligations under the concession agreement. Hence,
the position of minimum requirement of 8 number of cranes as stipuiated
in the Licence Agreement cannot be ignored for the purpose of aliowing
Return on Capitai Employed. Therefore, consideration of oniy 7 number of
quay cranes for determination of quay capacity does not appear to be
correct.
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it may be recoliected that in the tariff Order no. TAMP/40/2008-INPT
dated 25 February 2009 relating to fixation of upfront tariff for container
handiing terminal at the JNPT, this Authority has approved the norm of 1
quay crane for every 83.33 metres of quay length for JNPT, based on the
analysis fumished by JNPT. The JNPT had also, interalia, stated that the
actual position in this regard prevaiting in its other terminals also justified
the position of 1 quay crane for every 83.33 metres of quay length. it is
noteworthy that GTIPL itself had acknowledged the said position during
the proceedings relating to the tariff Order dated 3 March 2010 vide its
letter dated 27 January 2010, while justifying its action of acquiring 2 quay
cranes in addition to its then existing fieet of 8 quay cranes. The upfront
tariff guidelines of 2008, though not applicable in its case but the norms
and formula adopted by GTIPL to cslculate its capacity, ciearly permit this
Authority to adjust the norms indicated therein, based on the justification
furnished by the Port Trust and the port specific conditions. Accordingly,
the updated norm was approved based on the analysis of JNPT which in
turn refied upon the position prevailing at the Port. Therefore, the norm of
1 crane per 83.33 meters of the quay length is the standard applicable to
JNPT as per the tariff guidetines of 2008, which is partially sought to be
adopted by GTIPL to calculate its capacity. The fact reating to updated
norms was within the knowledge of GTIPL, as the relevant upfront tariff
passed for JNPT has been forwarded to GTIPL also, as it was consulted
in the relevant proceedings.

Considering the updated norm of 1 quay crane for every 83.33 metres of
quay iength, the number of quay cranes works out to 8 quay cranes at
GTIPL. As such, the quay capacity at 70% level, works out to 1793610
TEUs, as against the quay capacity calculated by GTIPL at 1395030
TEUs.

However, it is to be kept in view that the GTIPL has deployed 10 number
of quay cranes and investment in all the 10 cranes had been recognised,
based on the proposed of GTIPL, for allowing retum in the last taniff
Order. !f depicyment of 10 number ¢f quay cranes, which is the factuai
position at GTIPL, is taken info account, the optimal capacity of the
terminal works out to 1992900 TEUs at 70% utilisation. Incidentaily, the
yard capacity is not a constraint at GTIPL.

(b}. Secondly, the GTIPL has made a mention that it has considered the
Gross Block of Assets in its tariff proposal on the basis of approach
adopted in fixation of tariff at NSICTPL in 2008. Clauses 2.9.1 and 2.9.2 of
the tanff guidelines of 2015, which are the relevant guidelines applicabie
to GTIPL, clearly stpulate that return will be on Net Fixed Asset (ie.
Gross Block minus Depreciation minus WIP} plus working capital. The
NSICTPL Order of December 2008, which has been referred by GTIPL,
again clearly states in paragraph 3(iv) that allowing return on gross block
of assets cannot be automatic and it is to be seen in the light of reducing
progressively the quantum of pass through of revenue share in tariff
computation. Unlike NSICTPL, GTIPL is not eligitie even for partial pass
through of revenue share in tariff, by virtue of the relevant condition in its
Licence Agreement and clause 2.8.1 of the tariff guidelines of 2005 issued
by the Government.

Thus, except for the request made by GTIPL to consider its proposal on
the basis of normative capacity and gross block of assets, the proposal of
GTIPL follows the cost pius approach, as envisaged in the tariff guideiines
of March 2005, though income, expenditure and capital are restricted to
the normative level of traffic. The proposal of GTIPL is, therefore,
analysed following the tariff guidelines of March 2005.

{v). Clause 2.13 of the tariff guidelines of 2005 mandates review of the actual physical
and financial performance of the Major Port Trusts and private terminals at the
end of the prescribed tariff validity period with reference to the projections relied
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upon at the time of fixing the prevaiiing teriff. The Clause further stipulates for
adjustment of 50% of the accrued benefit/ loss in the next tanff cycle, if review of
actual physical and financiai performance for the previous tarff cycle shows a
varfiation of more than + or — 20%.

The GTIPL has sought to contend that adjustment of past surpius in its case does
not arise on the ground that its physical and financial performance during the
period from 2009 to 2011 is within 20%. Extending the same logic, the GTiPL has
not given effect io the adjustment relating to set off of unadjusted past surpius
pertaining to the previous cycle to the tune of T5812.63 lakhs as assessed in the
Review Order of GTIPL passed in November 2010. With regard to the contention
made by GTIPL as mentioned 2hove, the following points shouid be reckoned
with:

(a). The Scale of Rates of GTIPL for the years 2006 to 2008 was initialiy fixed
in August 2006 with a validity period till 31 December 2008. Subsequently,
this Authority vide the Orders dated 27 March 2009 and 17 June 2009
extended he validity of the then prevailing Scaie of rates. The extension
of the tarff validity beyond 31 December 2008 was subject to the .
condition cf fully adjusting any additional surplus for the extended period
in the tariff to be set for tha future period. Full adjustment of surpius
eamed after the expiry of originai validity period flows from the condition
already set commonly for ail ports / terminals vide the generaf Order
No. TAMP/23/2003-WS dated -30 September 2008. The GTIPL continued
to operate at the Scale of Rates prescribed in August 2006 during the
extended iasiff validity period. Hence, the question of adjustment of
surplus enly on account of estimate variation beyond the stated level does
not arise for the year 2009 and the first three months of 2010. Therefore,
analysis and treatment of the year 2009 and the first three months of 2010
would not be govemed by the stipulation contained in Clause 2.13 of the
tariff guidetines of 2005.

(b). After the initial taniff Order of August 20086, the tariff for GTIPL was revised
in March 2010 vide Crder dated 3 March 2010. Since the entire year 2009
and the first three months of 2010 were already over by the time the tariff
Order of March 2010 was notified, the tariff fixed was vaiid from Aprit 2010
to December 2011, as can be seen from the cost statement attached to
the tariff Order of March 2010. The tariff Order of March 2010 reiied upon
the estimates for the period from April 2010 to December 2011 for
determining the guantum of reduction effected over the (then) prevailing
tarift. As per the stipulation contained in Ciause 2.13 of the tariff
guidelines of March 2005, review of the actual physical and financial
performance of the operator with reference to the projections, is,
therefore, to, be carried out for the period from April 2010 to December
2011 i.e. the period for which the estimates were relied upon at the time of
fixing the existing tariff of GTIPL.

(c). Briefly put, the performance of GTIPL during the year 2009 and upto
March 2010 are reievant only to assess the actual additional surplus, if
any, eamed by GTIPL, during the earlier extended period of tariff validity
which is to be adjusted in future tariff, as per the condition already set in
the extension Orders of GTIPL. At the cost of repetition, it is to be noted
that the GTIPL had continued to operate the facilties during the said
period at the tariff level fixed in August 2006, though the Initial validity
expired in December 2008. In view of this position, analysis for the year
2009 and the first three months of 2010 would not be governed by the
stipulation contained in Clause 2.13 of the tariff guidelines of 2005.
Therefore, the results of the actual performance of GTIPL for the years
2008, 2010 and 2011 cannot be treated in a uniform manner, as
contended by GTIPL.
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- (d). During the review of tariff of GTIPL in March 2010, the actuals for the year
2009 and the first 3 months of 2010 were not available at that relevant
point of time. Therefore, the estimates for the said period were considered
for the purpase of past period analysis in the tariff Order of March 2010.
Hence, a need arises to replace the estimates for the year 2009 and the
first 3 months of 2010 by the actuals for the said period and assess the
actual surplus accrued over and above the admissible costs and
permissible retum.

{e). The position relating to adjustment of unadjusted past surplus to the tune
of ¥5812.63 lakhs in the tariff cycle commencing from the year 2012
onwards is already a decision of this Authority as recorded at paragraph
no. 13(ii) of the Review Order of GTIPL passed in November 2010. It is
not a new decision arising out of any analysis of estimate variation relating
to the period from 2009 to 2011 to be done now, as contended by GTIPL.

(. In view of the above position, no case emerges to consider the position
for the years 2009 to 2011 in a consolidated manner, as contended by
GTIPL. Takinginto account the position that the items of cost statements
for the years 2009 to 2011 which are to be discussed are the same, the
actual position for the years 2009 to 2011 is assessed together in the
‘eurrent exercise for the sake of convenience. However, the surplus for
the year 2009 and for the first three months of 2010 and surplus for the
period from April 2010 to December 2011 are dealt separately, as
explained in the subsequent part of this analysis. '

-(vi). Inspite of a specific request to GTIPL to fumish actuals for the period from

_ January 2011 to October 2011, duly certified by a Chartered Accountant, the

GTIPL has refused to fumish the requisite details on the ground that the Indian

Statutory Accounts for the period January 2011 to December 2011 will be

completed and audited only in the year 2012. This stand of GTIPL is contradictory

and manifests its intention of not sharing details with this Authority, as in the past it

has always been providing the requisite details called for in the earlier review of its

tariff. When some other private terminals are able to furnish the certified accounts

for part of the year, it is not clear as to why it is not possible for GTIPL to furnish

its certified accounts for the part of the year 2011. In the absence of the actuals for

the year 2011, the estimates furnished by GTIPL for the year 2011 are adjusted in

line with the revised traffic estimates considered. The estimates for the year 2011

would be replaced with actuals, in the next review of tariff of GTIPL, so as to
determine the actual position of surplus/ deficit for the year 2011.

(vir) The actual performance of GTIPL during the years 2009, 2010 and 2011 is
discussed below:

{a). As brought out earlier, this Authority in its Order of March 2010 had
effected a 10% reduction in the then existing tariff of GTIPL with effect
- from 1 April 2010. This reduction was effected across the board except for
the chargas pertaining to the Inter Terminal Rail Handling Operations
(ITRHQ). Since the impact of the downward revision in tariff is reflected by
the actual income, the estimated income for the period from April 2010 to
December 2011 (except the ITRHO income quantified to the tune of
¥4061.61 lakhs for the period of nine months of the year 2010 and
¥1415.48 lakhs for the year 2011 in the Review Order) is updated to
reflect the reduction in tarff, so as to enable a correct comparison
between the actusis and the estimates.

(b). The traffic was estimated at 1518034 TEUs for each of years 2009 to
201t in the last tariff Qrder. GTIPL has actually handled 1559879 TEUs
#nd 1891105 TEUs during the years 2009 and 2010 respectively. GTIPL
has stated to have handled 1577242 TEUs during the period of 10 months
of the year 2011. JNPT has informed that 1728651 TEUs have been
handied by GTIPL during the period from January 2011 to November
2011. Citing the reasam of the impact of the ongoing quay crane repairs at
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(c).

(d).

the terminal, the GTIPL has estimated traffic of 1800000 TEUs for the
year 2011. However, considering that GTIPL has already handled
1728651 TEUs during the 11 months of the year 2011, as communicated
by JNPT, there is no reason as to why the pro-rated traffic based on
actuals for the 11 months of the year 2011 should not be considered for
the entire year of 2011. As .such, estimated traffic at 1885801 TEUs is
consldered for the year 2011,

The operating income (net of rebate/ discount) as shown in the audited
Annual Accounts for the years 2009 and 2010 is ¥36064.01 takhs and
T40501.94 lakhs respectively. The Annual Accounts for the said years
report rebates/ discounts {0 the tune of ¥1523.25 lakhs and ¥31.63 lakhs
respectively. The tanff fixing exercise cannot recognize the discounts/
rebates allowed by the private operator at his discretion. GTIPL has
fumished workings to arrive at the actual income based on the volume of
traffic under each category and the respective rates as prescribed in the
SOR of GTIPL except for the storage income. The income so arrived at by
GTIPL based on the Scale of Rates is considered. Incidentally, the
income so armived at, tallies with the income as per the audited accounts
for the respective years.

The income considered by GTIPL for the year 2009 is net of provision for
credit notes to the extent of ¥52.90 lakhs as shown in the Annual
Accounts for the year 2009. The GTIPL has clarified that the credit note is
on account of transhipment volume rebate as per the then prevalent SOR.
It is seen that then prevalent Scale of Rates provided for granting rebate
te transhipment volumes. Since the rebate flows from the prescription
made in the Scale of Rates of GTIPL, its effect is recognised in the
analysis.

The GTIPL has estimated operating income for the year 2011 for an

estimated fraffic of 18 lakh TEUs. Since the traffic estimates for the year

2011 is considered at 1885801 TEUs, as explained earlier, the income

estimates for the year 2011 as furnished by GTIPL has been revised on
proportiomate basis.

Further, from the above mentioned income arrived for the years 2009 and
2010, the GTIPL has reduced an amount of ¥345.51 fakhs and ¥294 lakhs
respectively being the amount paid by it to JNPT/ NSICTPL towards
mixed train handling. The JNPT has reported the receipt of income from
GTIPL towards mixed train handling to the tune of ¥371.41 lakhs and
%297.40 jakhs for the years 2009 and 2010 respectively. The receipts
reported by JNPT on this account are seen to be higher than the amount
considered by GTIPL in its income calculation. It is understood that the
receipts reported by JNPT is on accrual basis and the amount reported by
GTIPL is on payment basis. Therefore, and keeping in view the position
that the overall income reported by GTIPL which is net of payment made
to JNPT on account of rail handiing operations tallies with the audited
annual accounts the position reported by GTIPL is relied upon.

For the year 2011, the GTIPL has reduced an estimated amount of ¥73.82
lakhs being the amount paid/ payable by it to JNPT/ NSICTPL towards
mixed train handling. Since the fraffic estimates of GTIPL for the year
2011 has been revised, the estimated amount payable by GTIPL to JNPT/
NSICTPL towards mixed train handling is also revised on proportionate

-basis in tandem with traffic estimate for the said year.

As seen from the Annual Accounts for the years 2009 and 2010, the other
income stream of GTIPL includes interest income from Fixed Deposits
and Unsecured loans, Provisions written back which are no longer
required, Foreign exchange gain, Interest on Income tax refund, Scrap
sales, recovery from supplier penaity, profit on sale of assets, training
services fee and misceilanecus income.
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(e).

®.

The items of income namely Scrap sales, profit on sale of assets, '

recovery from supplier penaity and miscellaneous income appear to be
arising out of normal operation of GTIPL. Therefore, these items under the
head other income are considered in this analysis as was done in the
earlier Order of March 2010. Interest income is not considered as part of
income In fixation of tariff of major port trusts / private terminals. The
exchange gain arising out of servicing of foreign currency loans are also
not treated as part of income.

The GTIPL has not considered the income from training service fee to the
tune of ¥31.59 lakhs and ¥6.84 lakhs reflected in the audited annual
accounts for the years 2009 and 2010 respectively. As reported by the
GTIPL, the income pertains to receipt on account of rendering
consultancy services. However, the expenses related to the said service
have not been excluded in the cost statement furnished by GTIPL. The
GTIPL has not fumished any reason for excluding the said income. Since
the income is accounted in the audited accounts and keeping in view that
resources of GTIPL have been utilized, the income under the said head
has been considered in the analysis.

The GTIPL has treated the provision no longer required and added back
to the extent of T145.45 lakhs and ¥223.25 lakhs for the years 2008 and
2010 respectively as part of ‘Other income’. Since provision kept for
expenses is not treated as expenditure in the tariff fixation exercise, the
provision added back to income is also not considered in this analysis.

The GTiPL has estimated income to the tune of ¥45.60 lakhs as 'Other
income’ for the year 2011. Considering the nature of ‘Other income’ as
reported by GTIPL, the said 'Other income’ cannot be said to move in line
with traffic. Therefore, the 'other income’ of T45.60 lakhs as fumished by
GTIPL is considered without any change.

For the reasons mentioned above and based on the position maintained
in the earlier Order of March 2010, the interest expenditure, provision for
doubtfu! debts and the foreign exchange loss are also not treated as an
item of cost in the tariff fixation exercise.

The operating expenses in the Annual Accounts for the years 2009 and
2010 refiect an amount of ¥93.05 takhs and ¥83.07 lakhs respectively
towards provision for contingencies. When asked to explain the nature of
the said provision, the GTIPL has stated that the provision is kept for
refund on the coastal containers on production of the requisite certificate

‘issued by the Competent Authority. It is noteworthy that the GTIPL has
- not reported handling of any coastal containers during the years 2009 to

2011, as seen from the income workings furnished by GTIPL for the said
years. Since no coastal containers have been reportedly handled by
GTIPL during the years 2009 to 2011, the question of providing for refund
in this regard does not arise.. Nevertheless, if at all a situation arises for
GTIPL to make refund on this account, then the financial effect can be
accommodated in the next review of tariff of GTIPL.

As recorded in paragraph no.11(viiij{(c) of the Order of March 2010,
equipment hire charges estimated at the rate of ¥150/- per TEU for the
year 2009 and escalation at the rate of 5.8% each for the years 2010 and
2011 was considered subject to verification with actuals during the next
review of tarff. Despite a request made in this regard to fumnish
documentary evidence in support of the rate of ¥150/- per TEU incurred
towards hire charges of equipment, the GTIPL has not fumished the
documentary evidence. Since the expenditure incurred on account of hire
of the said equipment is accounted in the audited accounts of the
operator, as confirmed by GTIPL, the actual equipment hire expenditure is
corsidered.
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(h).

@i).

-

(k).

In the tariff Order of March 2010, payment of technical service fee was
allowed as an item of cost for the years 2008 to 2011 subject to the
condition that the GTIPL at the time of next review would produce the
Income tax assessment Orders for the years 2008 to 2011 to support the
admittance of this expenses by the |IT department. If such evidence is not
produced by GTIPL, expenditure considered for the years 2008 to 2011
was to be reviewed and fully adjusted in the next tariff revision cycle.

The GTIPL has furnished the Assessment Order only with reference to the
assessment year 2008-09. The GTIPL has stated that the assessment
has been carried out only upto the financial year 2007-08 (Assessment
year 2008-09). As seen from the Assessment Order furnished by GTIPL,
the Income tax authorities have accepted the arm's iength price of the
international transactions as reported by the GTIPL for the assessment
year 2008-09. The Income tax authorities have allowed the Technical
Service Fee as an item of expenditure in the past and it is assumed that
the same will be allowed in the future. Relying on the statement made by
GTIPL that assessment for the subsequent years have not yet been done,
this Authority is inclined to treat TSF as part of operating costs for the
years 2009 to 2011. Incidentaily, the GTIPL has produced copies of the
Transfer Pricing Memorandum for the financial years 2008-09 and 2009-
10.  These documents are only drafts and, therefore, not examined
thoroughly. The position reported in the audited Annual accounts in this
regard is relied upon. The GTIPL is advised to fumish copies of the
Assessment Orders as and when they are obfained from the Income tax
authorities.

Preliminary expenses written-off to the tune of ¥205 lakhs is considered
for each of the years 2009 to 2011, as was allowed in the last {ariff order
of March 2010.

The audited Annual Accounts for the years 2009 and 2010 report
depreciation to the tune of ¥10931.45 lakhs and %11592.45 lakhs
respeéctively, whereas the Cost statement furnished by GTIPL reflects a
lower amount to the tune of ¥10687.48 lakhs and %¥11348.48 lakhs
respeclively for the said years. The GTIPL has explained that differences
are on account of the Lease rental amortization and terminal rights
adjustments as done by this Authority in its previous order. In this regard,
it may be recalled that in the initial fixation of tariff of GTIPL in March
2008, the amount of upfront payment alongwith the expenditure incurred
on registration of License Agreement was decided to be written off over
the remaining licence period of 28 years. The depreciation figures as
furnished by GTIPL are stated to reflect this position and hence
considered. :

The net block of assets taken into account in this analysis is shown below:

(¥ in Lakhs)

Particulars 2009 2010 2011*
Net Block of assets as in the Annual
Accounts 93092.29 | 86940.69 | 75754.01
Less: WDV of terminal rights as per Annual
Accounts 2561.21 | 2151.41 ] 174168
Revigsed Net Block 90531 08 | 84789.28 | 74012 33
Add Terminal Rights balance as per our
caleculations 3658 94 | 3512.61 | 336628
Final Net Block 94190.02 | 88301.89 | 77378.61

* Estimates

The working capital position is analysed balow:

(i). The GTIPL has considered the actual sundry debtors reflected in
the Annual Accounts for the years 2009 and 2010 in the cost
statement also for the respective years. This is not in line with the
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(vii.

provisions contained in the tariff guidelines of 2005. As such
Sundry Debtors is considered as NIL.

(ii). As per the common Order passed by this Authority dated 30
September 2008, prepayments of certain expenses which flow
from the provisions of the Licence Agreement can be considered
as Sundry Debtors.

As per the License Agreement entered by the GTIPL with the
JNPT, the lease rentals are to be paid by GTIPL annually in
advance. However, it is notewarthy that the advance payment will
get adjusted against the rent payable for the respective month
and at the year end, the entire advance gets adjusted. Hence, the
average of the prepayment at 50% of the lease rentai periaining
to a year is considered as prepayments of lease rentals forming
part of current assets for the respective year. Such a position has
been recognized in other relevant cases.

(iii). The tariff guidelines of 2005 prescribe a limit of six months
average consumption of stores excluding fuel incase of items of
Inventory. When asked to confirm whether |nventory for the years
2009 tc 2011 is caloulated as per the norms prescribed in the tariff
guidelines of 2005, the GTIPL has stated that the inventory is
based on the annual accounts. However, cost statement shows
inventory at a lower ieve! than the inventory figures shown in the
audited annual accounts for the respective years. The inventory
figures considered by GTIPL could not be verified in the absence
of workings furnished by GTIPL, inspite of a request made in this
regard. In the absence of requisite details, the figures fumished by
GTIPL towards Inventory for the years 2009 to 2011 are relied
upon.

(iv). With reference to the cash balance, the GTIPL has stated that it
has calculated the cash balance as per norms. As per the tariff
guidelines of 2005, cash halance is to be allowed at one month's
cash expenses. However, the Cash balance considered by GTIPL
is seen {o be on a lower side for the given cash expenses.
Therefore, the cash balance considered by GTIPL is modified to
reflect the guideline position.

(V). The figures of cuirent liabilities as given by GTIPL for the years
2009 to 2011 is relied upon in the anaiysis.

(). Subject to the above, the Working Capital works out to T2623.13 lakhs,
¥2871.78 lakhs and T2989.52 lakhs for the years 2009 to 2011
respectively.

As such, Capital. Employed comprising of Net Block of Assets and
Working capital works out to ¥96813.15 lakhs, T91173.67 lakhs and
¥80368.13 lakhs for the years 2009 to 2011 respectively.

{m). In the last tariff Order of March 2010, Retum on capital employed was
aliowed at 16% for the years 2009 to 2011. The same position is
maintained while analyzing the actuals for the said years.

A statement showing the analysis of the performance of GTIPL for the years 2009

to 2011 is attached as Annex - 1. As siated earlier, based on the estimated
position for the year 2009 and the first 3 months .of 2010, the quantum of past
surplus was determined in the tariff Order of March 2010, to be set off in the future
tariff cycle. To determine the actual amount of past surplus to be set off, the
estimates for the year 2009 upto March 2010 which had been relied upon in the
Review Order of November 2010 is replaced with actuals for the comesponding
period,
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Based on the analysis of performance of GTIPL as discussed in the previous
paragraphs, it is seen that as against the surplus of T1909.99 lakhs estimated for
the year 2009 and upto March 2010 in the Review Order dated 3 Nov ember
2010, the actual surplus is ¥14160.62 lakhs. In other words, additional surplus to
the tune of ¥12250.63 lakhs has accrued to GTIPL as compared to the estimated
surplus in the review Order of November 2010.

As stated earlier, in the Review Order of November 2010, an amount of ¥5812.63
lakhs was left unadjusted to be set off In the next tariff cycle beginning from 2012
onwards. It may also be recalled that in the tariff Order of March 2010 read with
the Review Order of November 2010, two instalments of past surplus has already
been set off in the estimates for the year 2010 and 2011. Therefore, a sum of
¥18063.26 lakhs (i.e. ¥12250.63 lakhs + ¥5812.63 lakhs) is to be set off over the
balance period of 3 years, which is the tarifi cycle of the years 2012 to 2014.

(ix). (a). For the period from April 2010 to December 2011, a surnmary of the

comparison of the actuals vis-a-vis the estimates considered in the last
tariff Order is tabulated below:

: T in Lakhs)
Estimates relled upon In the Actuals
Review Order . : %
Particulars 2010 2011 | Total 2010 | 2041 | Total | Varlation
{9 months) (9 months)

Traffic (in TEUs) | 1138525 1518034 |2656559 | 1418329 | 1885801 | 330413([ + 24.38%

Op. Income

36123.95| 48165.26 | 84289.21| 47195.19 | 60696.45| 107891.64 + 26.00%

Depn)

Total Exps {Incl. 2773427 | 3770478 | 65439.05 25217.26 | 34517.69] 5973495 -8.72%

* The operaling income estimates are moderated to reflect the across the board
10% reduction effected in the then existing.rates of GTIPL with effect from 1 April
2010 (except for the income relating to the Inter Terminal Rail Handling
Operations.)

(b). The details regarding the actual Return earned by GTIPL on the Capital
Employed are given in the foliowing table: ' ‘

(% In Lakhs)
2010
Particulars ® 2011 Average
months)

Actual Surplus before Return 21977.93 | 26178.76 | 27518.11
earned by GTIPL .
Actual Capital Employed 68380.25 | 80368 13 | 84999.07
Actual Return earned on capital 3214% | 3257% | 32.37%
employed ]
Variation in Return on Capital 100.88% | 103.56% | 102.31%
Employed @ 16%

(¢). ~ As can be seen from the above tables, the variation in the physical
performance is more than + 20%. The average additional surplus over
and above the admissible cost and permissible return achieved by the
GTIPL during the said period is found to be 102 31%

(d). As per clause 2,13 of the tariff guidelines, If review of actual physical and
financial performance for the prewvious tanff cycle shows a variation of
mare than + of —~ 20% then 50% of such accrued benefit/ loss has to be
adjusted in the next{anffcycle
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It may be recalled that in paragraph no.10(F)(iii)(c) of the Review Order of
GTIPL of November 2010, it has been recorded that in the tariff Order of
March 2010, the traffic projections as fumished by GTIPL (without any
traffic growth) were relied upon and the additional investment on container
handling equipment was also takan into account for the purpose of
allowing retum, subject to the condition that the effect of variation in traffic
will not be considered in terms of Clausa 2.13 of the tawiff guidelines of
2005 but would be adjusted fully. in the same paragraph, it was also
clarified that the entire additional surplus will be considered for adjustment
only if the variation between the estimated and the actuaj traffic pertaining
to the period from April 2010 to December 2011 is more than + / - 20%.
Since, the variation in the estimated fraffic vis-a-vis actual traffic for the
period from April 2010 to December 2011 is seen to be more than 20%,
the entire additional surplus of ¥243.57 crores eamned during the period
from April 2010 to December 2011 is to be set off fully.

(e). As per Clause 2.13 of the tariff guidelines the past surplus is to be set off
prospectively. The Guidelines do not explicitly mention the period during
which the past surplus is to be set off. However, taking into account the
position that in the last tanff Order of GTIPL of March 2010, the past
surplus was decided to be set off over a period of five years, this Authority
is inclined to set off the surplus relating to the period April 2010 to
December 2011 as assessed in the current exercise over a period of five
years beginning from the year 2012 onwards.

. As stated earlier, surplus for the period from April 2010 to December 2011
has been assessed taking into acccunt the estimates for the year 2011.
The estimates for the year 2011 would, therefore, be replaced with
actuals, in the next review of tariff of GTIPL, so as to determine the actual
quantum of past surplus for the year 2011.

(). Clause 2.5.1 of the tariff guidelines of 2005 requires the traffic projections to be in
line with the projections in the five year/ annual plan and the current/ expected
growth. Inspite of*a specific request to furnish an altemale set of cost statements
for the years 2012 to 2014, in the light of the actual/ estimated traffic and financiaif
cost details for the year 2011 keeping in view the stipulations made in Clause
2.5.1. of the tariff guidelines of 2005, the GTIPL has not furnished the requisite
cost stalement. In the absence of the requisite details, the cost statement of
GTIPL for the years 2012 to 2014 have been constructed based on the revised
estimates of traffic, income, expenditure and capital employed for the year 2011
as base.

{xi). As stated earlier, GTIPL. has considered traffic of 1395030 TEUs each for the
years 2012 to 2014 based on the normative capacity based approach adopted by
it. For the reasons stated earlier, the question of restricting the traffic at the
capacity of the terminal assessed by GTIPL at 1395030 TEUs does not arise. At
the same time, since the GTIPL has deployed 10 number of quay cranes and also
taking into account the position that the operating cost and capital cost of all 10
cranes are accommodated in the cost statement, capacity of the terminal with 10
quay cranes works out to 1992900 TEUs al 70% utilisation. Incidentally, the yard
capacity is not a constraint at GTIPL,

it may be recollected thal the GTIPL during the joint hearing has stated that it
would be capable of handling above 2.1 million TEUs in the same facility if tariff
increase is granted, as proposed by it. Even the JNPT during the joint hearing has
submitted that the capacity of GTIPL is 2.2 million TEUs as of 31 March 2011, as
per the communication received from the Ministry. However, the GTIPL has
disputed the figure of 2.2 million TEUs. The difference in the optimal capacity
determined by us and the capability of GTIPL to handle 2.1 miilion TEUs as well
as the capacity assessed by the Minisiry may perhaps be due to different
parameters of efficiency considered by the respective parties. The capacity of
1992900 TEUs given the deployment of 10 quay cranes as mentioned above is at
70% utilization of the facilities.
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(xii).

The actuai growth in container traffic during the years 2007 to 2011 has not been

consistent. While the growth in the year 2008 as compared to traffic for the year
2007 was 29%, the growth in the year 2009 as compared to traffic for the year
2008 was around 2.50%, the growth in the year 2010 as compared to traffic for the
year 2009 was around 21% and whereas there is a marginal reduction in traffic

- (estimated) for the year 2011 as compared to the traffic for the year 2010. Since

the past trend of growth Is found to be erratic, the trend is not found useful to
esfimate the traffic growth for future. If a traffic growth of 3% year on year over the
traffic for the year 2011 at 1885801 TEUs for the years 2012 to 2014 is
considered, then the traffic estimates work out to 1942375 TEUs, 2000646 TEUs
and 2060666 TEUs respectively, which is comparable to the optimai capacity
based on the deployment of 10 quay cranes at 70% utilization.

If at ali, there is & significant reduction in the actual traffic handied by GTIPL as
compared to the traffic estimates retied upon now, it is open for the GTIiPL to seek
an ahead of schadule review of its tariff in terms of ciause 3.1.8 of the tariff
guidelines, 2008.

The operating income estimated by GTIPL in the cost statement for the years
2012 to 2014 ig for a traffic of 1395030 TEUs. The estimated operating income for
the years 2012 o 2014 has been updated to reflect the traffic estimates of
1942375 TEUs, 2000846 TEiJs and 2060666 TEUs for the years 2012 to 2014
respectively for the said years.

The GTIiPL has stated to have appiied an exchange rate of ¥44.96 per US$ to
estimate the income from the dollar denominated tariff items. Normaliy, the doiiar
exchange rate pievailing at the time of finalization of the case in reference is
considered as base to determine the income from the doliar denominated tariff
items for the future pericd. However, given the sudden volatilty leading to sharp
weakening of the Rupee vis-a-vis the US dgiiar, it may not be possibie o say for
certain that this pasition wili continue for next three years. The average exchange
rate for the last year was of ¥46.33 per LIS$, which is considered in the analysis
for estimating of income from doliar denominated tariff iterns for the years 2012 to
2014. |n any case, exchange rate fluctuation may not be a significant issue in
income estimation in this case since oniy fimited tariff items are denominatad in
USS$ terms.

Therefore, from the income workings furnished by GTIPL, the income from the
doiiar denominatad tariff items like Restows, Hatch covers, Reefer and Shutouts
have been updatad with reference to the exchange rate of T46.33 per US$ for aii
the years under consideration.

inspite of a specific request, the GTIPL has not furnished workings to arrive at the
income from the storage charges. it is to be noted that storage charges
prescribed in the Scaie of Rates of GTIPL are doilar denominated. in the absence
of workings, the income furnished on this account for the year 2011 is updated
with reference to the exchange rate of T46.33 per US$.

From the workings for income furnished by GTiPL for the year 2011, it is seen that
the GTIPL has considered inter Terminal Raii Handiing Operations (iTRHO)
income by considering 20% of the totai traffic as ICD containers moved by rail
which wouid atiract the levy of T400/- per TEU. Reiying upon the percentage of
ICD containers moved by rail, as furnished by GTIPL, the ITRHO income is
calculated on the revised traffic estimates of GTIPL for the years 2012 to 2014.
The income on this account thus works out to ¥1553.90 lakhs, ¥1600.52 lakhs and
¥1648.53 iakhs for the years 2012 to 2014 respectively. In addition, the GTIPL has
considered the estimated receipts from JNPT and NSICTPL as share for mixed
train handling of ICD containers at ¥82.42 lakhs for the year 2011. Since the
receipts from other terminals do not have a bearing on the traffic of GTIiPL, the
same ievel of receipts is considered for the years 2012 to 2014.

Thus, the estirhated ITRHO income for the years 2012 to 2014 works out to
¥1636.32 lakhs, ¥1682.94 iakhs and ¥1730.95 iakhs for the years 2012 to 2014.
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‘No traffic of coastal containers for the years 2009 to 2014 is reported.

By considering the revised estimated traffic for the years 2012 to 2014 as
explained earlier and by considering the Exchange rate of 746.33 per USS, the
revised income works out to ¥62633.40 lakhs, ¥64509.93 lakhs and ¥66442.76
lakhs for the years 2012 to 2014 respectively.

The GTIPL has not furnished workings for the ‘Other income’ estimated to the
tune of 4560 lakhs during the years 2012 to 2014. The estimated other income
of ¥45.60 lakhs for the year 2011 is maintained for the years 2012 to 2014 since
‘Other income’ cannot be said to move in line with traffic, in view of its nature.

(xil). © Clause 2.5.1 of the tariff guidelines of 2006 requires that the expenditure

- projections of the major port trusts / terminal operators should be in line with traffic

adjusted for price fluctuations with reference to current movement of Whole Sale

Price Index (WPI) for all commodities announced by the Government of india.

Accordingly, this Authority has decided to consider an escalation factor of 6% for

the expenditure projections in the tariff cases to be decided during the year 2011-

12, as communicated to all the major port trusts and private terminal operators
including GTIPL vide letter no. TAMP/27/2005-Misc dated 11 July 2011.

(xiv). The Operating and Direct Labour Cost consists of cost relating to RTG operators
man-power cost, lashing & securing cost and Hazardous cleaning cost.

(a). RTG operafors cost:

The GTIPL has reported to have outsourced the operation. and
maintenance of RTGs based on a competitive bidding procedure. From
the copy of Agreement dated 23 June 2009, it is seen that the agreement
entered into by GTIPL is for a period of 9 years. As seen from the
workings, the GTIPL has apportioned 55% of the RTG operations and
maintenance cost under RTG operators manpower cost as direct labour
cost and the remaining 45% under Repairs & Maintenance cost for the
purpose of accounting the expenditure, instead of 1/3™ and 2/3" being
allocated in the tariff Order of March 2010. Nevertheless, the quantum of
allocation of the expenditure to two different heads made by GTIPL is
considered since as the total expenditure is relevant for deciding the
financial position for the three years under consideration.

The rate of 11.50 Euro per hour considered by GTIPL for the year 2011 is
seen to be after applying an escalation factor of 6% over the actual rate of
10.85 Euro per hour considered by GTIPL for the year 2010. The
Agreement entered by GTIPL in this regard for 9 years sfipulates price
escalation at the rate of 5% for the first year and 6% for the second year
upto 31 May 2012. The rate of 11.50 Euro per hour for the year 2011 has
pbeen escalated by 6% each for estimating the expenditure under this
head for the years 2012 to 2014, by GTIPL, which is in line with the
escalation factor adopted by this Authority for the estimation of
expenditure relating to tariff cases to be decided during the year 2011-12.

The GTIPL has estimated the expenditure based on the exchange rate of
%64 per Euro for the year 2011 and 66 per Euro each for the years 2012
to 2014. The average exchange rate for the last year was ¥64.46 per
Euro, which is considered for estimating expenditure under the said head
for the years 2012 to 2014, for the reascns brought out already.

The payment to the contractor is based on the total RTG hours in a year,
which is estimated at 234092 hours per annum by GTIPL for the year
2011. Inspite of a query, the GTIPL has not furnished the basis for the
estimated RTG hours of 234092 hours. It may be recalled that in the tariff
Order of March 2010, a 10% improvement in the RTG productivity was
considered on the ground that the output level for handling by RTGs then
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(b).

(c).

reported by GTIPL at 14.08 TEUs per hour was found to be lower than the
normative output level of RTGs at 20 TEUs per hour. Considering 204%
handling as considered in the last tariff Order and reported by GTIPL and
taking into account the estimated traffic of 2011, as given by GTIPL, it is
seen that the output level for RTGs works out to around 15.68 TEUs per
hour, which is only a marginal improvement in productivity. Since the RTG
output level at 15.68 TEUs per hour is still lower than the normative output
level of RTGs at 20 TEUs per hour, a 10% improvement in the RTG hours
for the years 2011 to 2014 is considered over the respective previous
year, taking the RTG hours given by GTIPL for the year 2011 as base.
The revised RTG hours per annum for the revised traffic is therefore,
considered at 220725 hours, 205275 hours, 191568 hours and 179436
hours for the years 2011 to 2014.

The moderated estimated expenditure under this head works out to
T893.50 lakhs, ¥887.14 lakhs, 87758 lakhs and %871.32 lakhs
respectively for the years 2011 to 2014.

Lashing and Securing Cost:

Lashing and securing work has been outsourced by the GTIPL at a rate of
¥12.25 per box and the contract is valid for 2 years from January 2010 to
December 2011. Inspite of a query, the GTIPL has not fumished the
workings for the estimates of the said expenditure. The expenditure\for
the years 2012 to 2014 estimated by GTIPL for traffic of 1395030 TEUs
has been updated to reflect the expenditure for the revised traffic for the
respeclive years. While doing so, the escalation factor of 6% per annum
considered by GTIPL for estimating the expenditure for the years 2013
and 2014, is maintained.

Hazardous bund cleaning:

It is understood that the cleaning and disposal of hazardous and non-
hazardous bund have been outsourced to a private party. From the copy
of the document fumished by GTIPL, though it is seen that the contract is
valid upto June 2012, it is not found possible to comelate the rates
mentioned in the document with the amount estimated by GTIPL for the
year 2011. The expenditure for the years 2012 to 2014 estimated by
GTIPL for the traffic of 1395030 TEUs has been updated to reflect the
expenditure for the revised traffic for the respective years. While doing so,
the escalation factor of 6% per annum considered by GTIPL for estimating
the expenditure for the years 2012 to 2014, is maintained.

{xv). The estimated Equipment running cost comprises of power cost, fuel cost and
cost of repairs and maintenance. Each item of estimate is discussed in the
following paragraph: -

(a).

Power Cost;

The GTIPL has maintained the actual average power consumption per
TEU of 10.07 units- per TEU for the year 2010 to estimate the power
consumption for the years 2011 to 2014, :

The GTIPL has considered the unit rate of ¥11.66 per unit for the year
2011, which is supported by documentary proof and necessary workings.
The GTIPL has also furnished the latest electricity bill for the month of
October 2011 and workings to show that the unit cost of electricity is
T12.36 per unit. Since the latest unit rate is available, the estimate of
power cost funished by GTIPL for the year 2011 has been updated to
reflect the unit cost of electricity at ¥12.36 per unit for the months of
October to December 2011. The unit cost of electricity at ¥12.36 per unit
is taken as base and escalated by 6% per annum for the years 2012 to
2014.
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The fixed power costs estimated for the year 2011 has been taken as
base and escalated by 6% per annum for the years 2012 to 2014, by
GTIPL. The same position is relied upon in the analysis.

(b}. Fuel Cost:

The fuel consumption at 2.2007 litres per TEU, 2.2484 litres per TEU and
2.2933 litres per TEU for the years 2012 to 2014 respectively has been
estimated by GTIPL by considering an escalation of around 2% over the
estimated consumption for the year 2011 at 2.119 litres per TEU. The
estimates for the year 2011 itself has been escalated by around 14% over
the actual fuel consumption of 1.86 litres per TEU for the year 2010. The
reason for the year on year increase in the fuel consumption per TEU has
not been justified by GTIPL. The actual fuel consumption of 1.86 litres per
TEU for the year 2010 is taken as base and maintained for the years 2011
fo 2014.

The unit cost of fuel considered by GTIPL at ¥41.63 per litre for the year
2011 is updaied to the prevailing rate of ¥45.28 per litre. The unit cost of
fuel for the year 2011 is escalated by 6% per annum for estimating the
expenditure for the years 2012 o 2014.

(c). Repairs and Maintenance cost:

The estimated repairs and maintenance cost for the year 2011 is
escalated by 6% per annum for estimating the said expenditure for the
years 2012 to 2014,

(xvi). The estimate of equipment hire charges relates to hire of 25 numbers of tractor
trailers for handling containers. The estimated pattem of usage of tractor trailers
as given by GTIPL is 100% of the estimated throughput for movement upto
container yard, 26% of the estimated throughput from yard to rail and around 12%
of estimated throughput for inter-terminal transfer. The GTIPL has considered a
hire charge of $108 per TEU for movement upto container yard and from yard to
rail and has considered a hire charge of ¥110 per TEU for inter-terminal transfer.

The hire charge per TEU considered by GTIPL for the year 2011 is seen to be
within the range of 112 to ¥99.50 per TEU as prescribed for siab wise structure in
the copy of the Agreement fumnished by GTIPL. Hence the rate per TEU of hire
charge considered by GTIPL is relied upon. The estimates of equipment hire
charges for the year 2011 as given by GTIPL is updated to refiect the revised
traffic of 1885801 TEUs for the year 2011 and is taken as base to estimate the
expenditure unider ihis head for the revised traffic for the years 2012 to 2014 with
6% escalation per annum.

(xvii). The GTIPL has estimated lease rentals payable to JNPT at ¥3609.91 lakhs,
¥3746.32 lakhs and ¥3888.51 lakhs for the years 2012 to 2014 respectively.
Though the GTIPL has furnished workings showing broad breakup of lease rent
payable for different category of land and other assets, the break-up does not give
details like area considered for different category of land and other assets and the
unit rate therefor. The JNPT has confirmed that the estimates of lease rentals
furnished by GTIPL are in order. The estimates of lease rentals are considered as
furnished by GTIPL.

(xviii). Inspite of a request, the GTIPL has not furnished workings to arrive at the
estimated Insurance cost for the years 2011 to 2014. The GTIPL has furnished
copy of the Insurance policy document pertaining to the period from July 2010 to
July 2011. However, the estimates of Insurance cost furnished by GTIPL at
¥396.43 lakhs, T420.22 lakhs and ¥445.43 lakhs for the years 2012 to 2014 could
not be linked to the Policy document furnished by GTIPL. The GTIPL is seen to
have -escalated the actual insurance cost for the year 2010 by 6% per annum to
estimate the insurance cost for the years 2011 to 2014. The estimates of
Insurance cost as furnished by GTIPL for the year 2011 is maintained for the
years 2012 fo 2014, in the absence of warkings not being furnished by the GTIPL.
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{xix).

(xx).

(xxi).

As reported by GTIPL, the estimated other expenses relate to intemal
transportation, operational water, inventory differences, inventory written off,
customs duty/ clearance on spare parts, shifting cargo/ vessel expenses, cargo
claims/ recovered, operational lubricants etc. The GTIPL has not linked this
expenditure to the projected traffic. The GTIPL has estimated the said expenditure
at 7251.02 lakhs, ¥266.08 lakhs and ¥282.05 lakhs for the years 2012 to 2014
respectively, by applying an escalation factor of 6% per annum over the estimate
of respective previous year, taking the estimates for the year 2011 as base. This
position is relied upon in the analysis.

The payment of Technical Service Fee for the years 2012 to 2014 is not supported
by any documentary evidence. Though the GTIPL has not fumished workings to
arrive at the amount of Technical service Fee (TSF) estimated for the years 2012
to 2014, it has requested to consider the current exchange rate for estimation of
Technicai Service Fee. :

Relying on the assessment made by the Income Tax authority regarding payment
of technical service fee by GTIPL to the associated enterprises for the assessment
year 2008-09, it can be reasonably presumed that such payment will be similarly
treated for the years 2012 to 2014 aiso. However, in the absence of workings, no
moderation is carried out in the estimates of Technical Service Fee, with regard to
the latest exchange rate. The estimates fumished by GTIPL for the years 2012 to
2014 is relied upon, in this exercise, subject to the condition that the GTIPL at the
time of next review would produce the Income tax assessment Orders for the
years 2009 to 2014 to support the admittance of this expenses by the IT
department. If such evidence is not produced by GTIPL, the expenditure
considered for the years 2009 to 2014 would be reviewed and fully adjusted in the
next tariff revision cycle. '

The GTIPL has not separately claimed any allowance for efficiency gain, as it has
maintained a stand of determining tariff with reference to the standard capacity of
1395030 TEUs as assessed by it, with perhaps an assumption that the revenue
contribution from the actual volumes handled above the standard capacity so
determined by it, would be the reward for efficiency. The users are of the view that
efficiency and efforts put in to achigeve higher than the expected targets should
always be rewarded. As such, the users have urged for ensuring recognition of
efficiency of the terminal by way of rewarding the terminal. Efficiency gain is to be
assessed and factored in future estimates in terms of Clause 2.4.1 of the tariff
guidelines of 2005.

Ciause 2.4.1. of the guideline states that the benchmark for efficiency will be the
average performance of the same operator at the same terminal achieved in the
immediately preceding tariff cycle. For this purpose a comparison will have to be
made of the cost reduction achieved by the operator in the immediately preceding
tariff cycle with that of the tariff cycle, which preceded it.

As such it is necessary to make a comparison of the relevant items of cost
incurred during the years 2010 and 2011 (covered by the tariff Order of March
2010) with the corresponding relevant items of actual cost incurred during the
years 2006 to 2008 (covered by the tariff Order of August 2006) and the year 2009
which formed part of the extended period of validity of the August 2006 Crder, as
explained earlier. The computation of efficiency gain with respect to the cost items
which are variable with traffic is explained hereinunder:

(a). Power cost:

The power consumption for the years 2006 and 2007 are not separately
available from the earlier records. By considering the actual unit cost of
electricity for the year 2008 at ¥8.87 per unit, the power consumption for
the years 2006 and 2007 is worked out at 15.75 units per TEU and 10.64
units per TEU respectively. The power consumption for the year 2008 was
13.73 units per TEU, as recorded in the March 2010 Order of GTIPL. The
actual power consumption for the year 2009 as reported by GTIPL in the
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(oii).

current tariff review exercise is 9.55 units per TEU. Thus the average
power consumption per TEU for the years 2006 to 2009 works out to
12.42 units per TEU.

The actual power consumption for the year 2010 as well as the estimated
power consumption for the year 2011 as reported by GTIPL is 10.07 units
per TEU. Accordingly, there is a reduction in the power consumption per
TEU by 2.35 units. It is to be noted that the estimates of power cost for the
years 2012 to 2014 rely upon the power consumption of 10.07 units per
TEU. 50% of the Efficiency gain at 1.17units per TEU at the escalated
unit rate of electricity on the revised estimated traffic is allowed for each of
the years 2012 to 2014,

{b). Fuel cost:

The fuel consumption for the year 2006 is not separately available. By
considering the actual cost of fuel for the year 2007 at ¥35.39 per litre, the
fuel consumption for the year 2006 is worked out at 4.60 litres per TEU.
The fuel consumption for the years 2007 and 2008 Is 2.21 litres per TEU
and 2.17 litres per TEU, as considered in the March 2010 Order of GTIPL.
The actual fuel consumption as reported by GTIPL is 1.81 litres per TEU
for the year 2009. Thus the average fuel consumption per TEU for the
years 2006 to 2009 works out to 2,70 litres per TEU.

The actual fuel consumption as reported by GTIPL is 1.86 litres per TEU
for the year 2010 and the estimated fuel consumption as reported by
GTIPL is 2.119 litres per TEU for the year 2011. For the reasons recorded
earlier, the fuel consumption for the year 2011 is also maintained at 1.86
litres per TEU. Thus, the average fuel consumption per TEU during the
years 2010 and 2011 is considered at 1.86 litres. Accordingly, there is a
reduction in the fuel consumption per TEU by 0.84 litres. 50% of the
Efficiency gain at 0.42 litres per TEU at the escalated unit rate of fuel on
the revised estimated traffic is allowed for each of the years 2012 to 2014.
itis to be noted that the estimates of fuel cost for the years 2012 to 2014
rely upon the fuel consumption of 1.86 litres per TEU.

(c). Equipment hire charges:

The per TEU equipment hire charges for the years 2006 and 2007 are not
available. For the year 2008, the GTIPL has reported the hire charge at
7100/~ per TEU. As stated earlier, the GTIPL has neither furnished
workings nor furnished the documentary evidence to support per TEU hire
charge for the years 2009 to 2011. The GTIPL has considered a hire
charge of ¥108 per TEU for movement upto container yard and from yard
to rail and has considered a hire charge of T110 per TEU for inter-terminal
transfer for the years 2012 to 2014. As per the stipulation made in the
Guidelines, the benefit of Efficiency can be given to an operator only if it
continues 1o project the future cost at a reduced level. The GTIPL is seen
to have considered a higher rate for estimating equipment hire charges.
Hence, Efficiency gain in respect of Equipment hire charges is not
considered.

Thus, the amount to be aliowed on account of the Efficiency Gain in
power and fuel together works out to Y689.56 lakhs, ¥752.86 lakhs and
¥821.97 lakhs for the years 2012 to 2014 respectively.

The Management and Administration Overheads comprises of Salary of staff and
the related Staff welfare expense, as seen from the details fumished by GTIPL.
This item of expenditure is different from the Operating labour cost as the
operating labour cost is with reference to the expenditure related to the RTG
operators. The GTIPL has not linked the Management and Administration
Overheads to the projected traffic and has estimated this expenditure for the years
2012 to 2014 by considering an escalation of around 7.50% over the estimated
expenditure of the respective previous years, taking the estimates for the year
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(exiii).

{xxiv).

{xxv).

(oovi).

2011 as base. To a query in this regard, the GTIPL has stated that the estimates

of management and administration overheads include additional impact on
account of increments to be given as per the Collective Bargaining Agreement
(CBA) signed with the Intemal Union. The GTIPL has furnished a copy of the
Agreement dated 27 September 2011 which would be valid till March 2014.
However, from the Annex forming part of the Agreement, it is seen that there is an
increase in wages to the tune of 19% for the period from April 2011 to March
2012, 15% increase from April 2012 to March 2013 and 13% increase from April
2013 to March 2014, with respect to some category of employees only. in view of
the above position, the Management and Administration Overheads as estimated
by GTIPL for the years 2012 to 2014 is refied upon in the analysis, subject to
verification of estimates with actuals in the next review of tariff of GTIPL.

The General Overheads comprise of Repairs and maintenance of Office,
Employee insurance, Food and Canteen Expenses, Training expenses, Office
Repair charges, Office Electricity expenses, CISF Security fees, facilities
maintenance, Conveyance, Printing & Stationary, Travel and Marketing Expenses,
Communication Cost, Professional Charges - Audit Fess and Legal Charges,
Hardware & Software Maintenance etc. GTIPL has estimated the said expenditure
at ¥4679.59 lakhs, ¥4960.36 lakhs and ¥5257.99 lakhs for the years 2012 to 2014
respectively, by applying an escalation factor of 6% per annum over the estimate
for the year 2011. This position is relied upon in the analysis.

Preliminary expenses written off to the tune of 2205 lakhs per annum for the years
2012 to 2014 is in line with the approach adopted in the tariff Order of March 2010
and relied upon in the analysis.

The GTIPL has not estimated any Finance and Miscellaneous Income and
Expenditure for the years 2012 to 2014.

Inspite of a specific request to furnish Form - 4A which gives details of Capital
Employed with respect to the years 2012 to 2014, the GTIPL has not furnished the
same. The net block of assets fumished in the Form - 4A for the year 2011 is
taken as base and adjusted for depreciation, to determine the net block of assets
for the years 2012 to 2014. The adjustment reiating to Lease rental amortization
and terminal rights adjustments as explained in the earlier part of the analysis, Is
reckoned with while arriving at the net block of assets for the years 2012 to 2014.
it is relevant to mention here that inspite of a query in this regard, the GTIPL has
not furnished details of additions to its gross block of assets, if any, for the years
2012 to 2014. ‘

(oxvil). Working Capital:

Lity Gifrz- 13

On the ground that the normative level of assets does not recognize Working
capital as part of the Capital Employed, the GTIPL has not estimated Workings
capital for the years 2012 to 2014. However, we have recognized Working capital
on the following basis for the years 2012 to 2014:

(a). As already mentioned, prepayments of certain expenses which flow from
the provisions of the Licence Agreement can be considered as Sundry
Debtors.

As per the License Agreement entered by the GTIPL with the JNPT, the
lease rentais are to be pald by GTIPL annually in advance. Accordingly,
as explained In the initial part of the analysis, 50% of the lease rentals for
the years 2012 to 2014 have been considered as prepayments of lease
rentals forming part of current assets for the said years.

(b). The tariff guidelines of 2005 has prescribed a limit of six months average
consumption of stores excluding fuels incase of items of Inventory. in the
absence of requisite details, the level of Inventory considered for the year
2011 by GTIPL is maintained for the years 2012 to 2014.
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.(c). Cash balance has been calculated at one month's operating expenses
including overheads.

(d). The figure of current liabilities as relied upon for the year 2011 is
maintained for the years 2012 to 2014.

{e). Subject to the above, the Working Capital works out to T3249.60 lakhs,
¥3451.08 lakhs and ¥3664.98 lakhs for the years 2012 to 2014
respectively.

(xxviii). Capital Employed comprising of Net Block of Assets and Working capital works out
to T68723.93 lakhs, T57021.13 lakhs and ¥45330.75 lakhs for the years 2012 to
2014 respectively. :

(xxix). As stated earlier, the optimat capacity of GTIPL has been assessed at 1992800
TEUs. This assessment is for the purpose of deciding the entitiement of GTIPL for
the maximum permissible level of Retum on Capital Employed as per Clause
2.9.10 of the 2005 guidslines. Since the capacity utilization works out to more than
§0%, Retum on the Capital Employed at the rate of 16% is allowed for ihe years
2012 to 2014. It is to be borne in mind that the capacity of 1992900 TEUs is the
optirmal capacity at 70% utilization.

(xxx). Subject to the above discussions, the Cost statement nhas been modified. The
modified Cost statement is attached as Annex - II. The resuits disclosed in the
Cost statement are summarized below: ’

% in Crores)
Particulars 2012 2013 . 2014 ‘Total
Operating Income 626.79 045.56 664.88 1837.23
| Net Surplus : 257.20 278,69 299.59 83548
Net Surpius as a percentage | 41.03% 43.17% 45.06% 43 09%
of Operating income {Average)

In view of the revenus sumpius position even at the existing level of tanff after
adjusting all admissibie estimated costs and permissible retum, depicted in the
Cost statement, no case emerges for granting any increase in tariff as proposed
by the GTIPL. There is infact a strong case to effect a reduction in the existing
level of tariff at GTIPL to maintain the cost pkis approach envisaged by the tanff
guidelines of March 2005.

(xxxi). The average net surplus position of 43.06% is with reference to the estimated
operating income for the years 2012 to 204 al the existing tanriff which includes
the estimated income from rail handling operations of ICD containrers (ITRHO) at
$1636.32 lakhs, T1682.94 iakhs and ¥1730.95 lakhs for the years 2012 to 2014
respectively. Since the tariff for the ITRHO conlainers is govemed by a separate
tariff Order and commonly applicable to all the terminals at JNPT, the reduction
warranted by the cost position will not te applicable on the existing rate of T400
per TEU for ITRHO of ICD containers. Taking into account the net surplus of
28235.48 crores for the years 2012 to 2014 and considering the adjusted estimated
operating income of T1886.73 crores for the comresponding period, the average
net surplus as a percentage of operating income works out to 44.28%. The
existing tariff level is, therefore, reduced by 44.28% across-the-board.

(oci). The proposal of GTIPL is not based on itemwise cost for each tanff item. The
GTIPL was requested to fumish cost elements considered in the proposed
charges. The GTIPL has expressed its inability to provide such information, on the
ground that it does not maintain separate cost details of the activities. Since the
propased tariff for individual services is not with reference to the cost of providing
the respective services, it is possible that the deficit in one component of operation
is cross subsidized by the surplus in other components. The GTIPL is advised to
gear up its internal system so that it can draw up its proposal supported by cost
delails for individual activities at the time of next review of its tariff.
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(xxxiii). The GTIPL has sought different percentage of increase for different tariff items for

some or the other reasons. In this context, it is relevant to note here that if any
increase in taniff is granted as sought by GTIPL, it would further increase the
percentage of across the board reduction in tariff, as discussed in the earlier
paragraph, owing to accrua! of additionai income from -such higher leve! of tariff.
Non prescription of higher rates as proposed by GTIPL would not, however, put
GTIPL in a disadvantageous position for the reason that the cost position is
analysed for the terminal as the whole and, as stated in the preceding paragraph,
since the tariff for individual services is not with reference to the cost of providing
the respactive services, flow of cross-subsidies between different component of
operations will maintain the revenue equilibrium.

(xxxiv).The GTIPL has proposed to have the tariff for normal empty container at par with

the tariff of normal lozded container. Similarly, it has proposed to have the tariff for
empty transshipment container at par with the tariff of loaded transshipment
container. Also, the GTIPL has proposed to prescribe the rates for empty QDCs at
par with the rates for loaded ODCs. The reason being given that costs for handling
empty and loaded container is almost the same and also because Clause 5.3 of
the tariff guideline of 2005 stipulates that Charges for ship-shore handling and
storage of loaded and empty containers will continue to be the same.

With regard to the stipulation contained in the guidelines as mentioned by GTIPL,
it is noteworthy that the guideline stipulates uniform rate for handling loaded and
empty containers only with reference to a ship to shore transfer. However, incase
of GTIPL, a censolidated rate has heen prescribed for ship to yard transfer. In
such a scenafio, it miy not be possibie to extend the scope of the stipulation of
the guidelines for ship o yard transfer, as proposed by GTIPL.

The GTIPL has not established as to how the costs for handling empty and loaded
container are the same. It is relevant t¢ mention here that the Scale of Rates of
the neighbouring terminals of GTIPL viz., JNPT cortainer terminal and NSICTPL
prescribe lower tarif/ ior the empty containers as compared to the loaded
containers. The users live MANSA and SC| have objected to the proposal of
GTiPL. In view of the above, this Authority is not in a position to approve the
proposal of GTIPL for prescription of uniform rates for loaded and empty
containers.

(xxxv).In the existing arrangement, the reefer containers are freated at par with normal

containers. For hazardous containers, a premium of 25% over the rates for normal
containers is prescribed. Now, the GTIPL has proposed that the hazardous
containers and reefer containers to atiract 2 times the charges prescribed for the
normal containers.

For the proposal of GTIPL to treat the reefer containers at par with hazardous
containers, the GTIPL has stated that every terminal has dedicated reefer stacks
just as the case for hazardous containers and that special care is to be taken for
handling hazardous and reefer containers considering the associated risk factor
involved in these containers. Also, as per clause 5.3 of 2005 Guidelines higher
charges would be allowed for containers having hazardous goods, reefer and for
any special services.

Though Clause 5.3 of the tariff guidelines stipulate that higher charges would be -
allowed for containers having hazardous goods, reefer and for any special
services, Clause 5.7.3 of the guidelines stipulates that premium to the extent of
25% wouid be aliowed incase of hazardous containers. Thus, by harmonious
reading both the stipuiations together, it appears that premium of only 25% can be
allowed incase of handling hazardous containers.

With regard to Reefer containers, it is relevant to mention here that the Scale of
Rates of the neighbouring terminals of GTIPL viz., JNPT container terminal and
NSICTPL treat reefer containers at par with normal containers. The users have
also objected to the proposal of GTIPL. The additional income furnished by the
GTIPL in this regard is a combined position involving the Hazardous as weil as
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reefer containers. The financial implication for the reefer containers alone is not
fumished. Therefore, this Authority is not in a position to accede to the request of
the GTIPL to prescribe premium for handling reefer containers. The existing
arrangement to treat the reefer containers at par with normal containers will
continue.

{(oxvi). The GTIPL has proposed to charge the ODC transhipment containers at twice the
rates for the nommal transhipment containers on the ground that as per the model
Scale of Rates of TAMP, transhipment ODCs are eligible for double the rates
applicable to normal transhipment containers.

In this regard, it may be recollected that the GT!PL in their Review application
which culminated in the tariff Order of November 2010 had, interalia, proposed to
prescribe rates for transhipment ODCs at twice the rates for the nommal
transhipment containers. As recorded at paragraph no.10(G)(ii}{d)(ii) of the Order
dated 3 November 2010, the tariff guidelines of 2005 do not stipulate a higher rate
for handling ODCs. In the neighbouring terminals at NSICT and container terminal
operated by JNPT, the rates prescribed for ODCs do not differentiate between
transhipment ODC containers and other ODC containers. Additional efforts are
invoived in handling ODC's. However, the cost details are not quantified and
fumished separately. The extra cost, if any, is in any case built into the
expenditure estimates for the terminal as a whole. This Authority was, therefore,
not in a position to accede to the request made by GTiPL in this regard, at that
point of time. The GTIPL was advised to propose higher charges for handling
transhipment ODCs in the next review of tariff of GTIPL, supported by cost details,
if it so desires.

Even now, the GTIPL has not fumished the cost details as sought by this Authority
in the earlier occasion, to justify the prescription of higher rates for handling
transshipment ODCs. In this backdrop, this Authority is not inciined to accede to
the request made by GTiPL in this regard.

(xxxvii).The GTIPL has proposed a 29.50% increase in the rates for Opening of
Hatchcover and replacing it (Section 5), Restows (Section 6) and Shut ouls
(Section 7), over the existing tariff so as to have the rates at par with that of
NSICTPL for simiiar services.

To have similarity in the rates for similar services rendered at other terminal
cannot be a ground ‘o seek a higher increase in tariff. [t may have to be borne in
mind that rates for services rendered at a particular terminal are amrived based on
the terminal's cost position. At the same time, if the proposal of GTIPL is
supported with cost justifications with reference to its terminal, its request can be
processed. However, inspite of a request, the GTIPL has not fumished any cost
workings in support of its proposal. The proposal of GTIPL seeking a higher
percentage of increase in the rates for Hatchcover, Restows and Shut outs, is not
acceded to.

(oxviii.The GTIPL has proposed 94.28% increase in the existing rates for Reefer

Monitoring and Connection (Section 8) in view of the substantial hike in electricity
cost due to change in the tariff category of GTIPL from industrial o commercial.
The GTIPL has also stated that with the proposed increase in tariff, the rates for
the said service would almost be at par with that of NSICTPL for similar service.
In this fegard, it may be recollected that the GTIPL in their Review application
which culminated in the tariff Order of November 2010 had, interalia, proposed
higher charges for Reefer connection on the ground of increase in the electricity
cost. As recorded in paragraph no.10(G)(ii)(b} of the Order dated 3 November
2010, the basis for the proposed increase in the charges for Reefer Monitoring
and Connection is stated to be on account of higher electricity consumption and
increase in unit rate of electricity. However, since the expenses related to handling
reefer containers had already been captured in the tariff Order of March 2010 and
also since no new position was been brought out by GTIPL then, warranting
increase in the charges for Reefer monitoring and connection, this Authority had
not acceded to the request made by GTIPL then.
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Now, an electricity coﬁbuqnption of 10.07 units per TEU has been considered in
the analysis, aS'm‘r\nished by GTIPL, to determine the power costs for the years
2012 to 2014 apart from the allowance for efficiency gain. The per unit cost of
electricity at ¥12.36 per unit for the year 2012 has also been considered based on
the documentary evidence furnished by GTIPL. The expenses relating to the
Reefer containers have already been captured in the cost position of the terminal
as a whole. No other justification has been furnished by GTIPL in support of its
proposal seeking a higher increase In tariff for the Reefer monitoring and
connection. The proposal of GTIPL in this regard is not approved.

(xxxix).The existing Scale of rates prescribe Reefer Monitoring and Connection charges on

(xL).

(xLi).

(xLii).

4 hourly basis. In the proposed Scale of Rates, in addition to the existing
arrangement, the GTIPL has proposed charges for Reefer Monitoring and
Connection on per day basis also for having uniformity in the billing process.

In the Scale of Rates of all other major container terminals in India, the rates for
Reefer Monitoring and Connection has been prescribed on four hourly basis, in
line with the Clause 5.7.1 of the tariff guidelines of 2005. The GTIPL has not
explicitly brought out the occasions when the GTIPL would like to invoke the levy
on per day basis. Prescription of different levies for the same service in the Scale
of Rates would lead to confusion, apart from the proposal not being in line with the
guideline position. This Authority, therefore, allows the existing arrangement of
prescription of levy for Reefer Monitoring and Connection on four hourly basis, to
continue.

The GTIPL has proposed to introduce a new Note no. 4 under Section — 8 stating
that for reefer containers if the retum air temperature at the time of gate in is
having a variation of more than 5° C as compared to the set temperature, then the
plugging charges will be doubled. While responding to a query in this regard, the
GTIPL has stated that a reefer container and the reefer machinery is basically
designed to maintain a temperature which is referred to as set temperature
depending on the perishables that are stuffed in the container. Improper Carga
Stuffing at a temperature higher than the set temperature leads to the reefer
container machinery to bring down the temperature to the set temperature. As
such, the GTIPL has proposed the said conditionality to ensure that the cargo
stuffing for reefer containers are adhered to as per Intemational Standards.

The GTIPL has not explicitly brought out as to haw such a situation was dealt by it
in the past. Moreover, there is no prescription of a similar conditionality in the
Scale of Rates of any other major container terminals in India. The GTIPL has not
brought out any special circumstances warranting the need for a specific

' prescription in this regard at its terminal. This Authority, therefore, is not in a

position to approve the proposed conditionality.

The GTIPL has proposed a new tariff item under Section B(ii) towards Pre-trip
inspection including supply of electricity at US$ 47.68 per move. As mentioned by
GTIPL, Pre frip inspection (PTI) is an optional service which is done at the request
of the users to check reefer machinery preparedness before handing over empty
reefer unit for cargo stuffing. In response to a query in this regard, the GTIPL has
expressed its inability to furnish the cost justification for the proposed rate. In the

absence of the cost details, the Authority is not in a position to approve the

proposed rates for Pre-trip Inspection.

The existing rate for fixing of bottle seals has been proposed to be increased by
300% i.e. from the existing rate of ¥200/- to T800/- by GTIPL. The GTIPL has
stated to have proposed the increase so as to discourage and to have a deterrent
effect, thereby preventing the containers from entering the terminal without seals
which is against the law.

The users like SCI and MANSA have objected to the said increase in the rates.
However, considering the position that the proposed levy is penal in nature, the
proposal of GTIPL is, therefore, approved.
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{xLiii). The oonditioriality relating to the levy of ‘One door Open charge’, as approved in
the Order dated 3 November 2010 of GTIPL is reinstated in the proposed Scale of
Rates of GTIPL.

(xLiv). The GTIPL has proposed a 13.87% increase in the dwell time charges of Loaded
Import containers so as to make the rates comparable to that prevailing at
NSICTPL. Similarly the GTIPL has proposed to reduce the existing 3 free days to
zero, and has also proposed a 30% hike in the dwell time charges relating to
Empty Import and Export containers, 50 as to make the rates and structure at par
with NSICTPL. The GTIPL has also proposed a reduction in free days of ICD ~
foaded and Empty Import and Export containers moved by rail from the existing
10 days to 7 days.

The GTIPL has aiso not quantified the additional income to be generated on
account of the proposed changes due to non availability of dwe!l time analysis. As
stated earlier, to have similarity in the rates for similar services rendered at other
terminai cannot be a ground to seek a higher increase in tariff. The rates for
services rendered at a particular terminal are to be arrived based on the terminal's
cost position Since the GTIPL has not furnished any cost detaiis in support of its
proposal, the proposat of GTiPL with reference to the above mentioned tariff items
are not approved.

(xLv). In the existing arrangement, the hazardous containers attract 1.25 times the dweli
time charges of the normal containers. Now, the GTIPL in the Notes reiating to the
levy of storage charges has proposed that the hazardeus containers and reefer
containers to attract 2 times the dwell time charges of the normai containers.

Prescription of premium for hazardous containers is govemed by the stipulation
contained at Clause 5.7.3 of the tariff guidelines of 2005 and hence the storage
rates for hazardous containers cannot be prescribed at twice the rates for normai
containers, as proposed by the GTIPL. With regard to the prescription of higher
storage rates for reefer containers, for the reasons mentioned eariier, the proposal
of GTIPL is not approved. ‘

(xLvi). In line with ciause 2.18.2 of the tariff guidelines, the proposed note relating to
penal interest for delayed payment by users/ refund by GTIPL has been modified
to reflect the prevailing Prime Lending Rate of State Bank of India at 14.75% plus

2%.
11. In the resuit, and for the reasons give above, and based on a coliective application
_of mind, this Authority approves the revised Scale of Rates of the GTIPL which is attached as
Annex- II1.
12.1. The GTIPL has requested to make effective their tariff Order after expiry of 30

days from notification or to continue with the existing rates till new tariff guidelines are announced
by the Govemment. In this connection, it is stated that tariff review has to be undertaken when
due and by following the tariff guidelines that are in force at the material time. Therefore, this
Authority is not in a position to accede to the request of the GTIPL to continue with the existing
rates tili new tariff guidelines are announced by the Govemment.

As per the stipulation made in Clause 3.2.8 of the tariff guideiines of March 2005, the revised/
modified charges will come into effect after expiry of 30 days from the date of gazette notification,
unless otherwise different arrangement is specifically mentioned in the respective tariff orders. The
30 days lead time for implementation of the Orders is not a mandatory time iimit stipulated by the
Guidelines. It is only a default time limit prescribed for implementation of a tariff Order, if this
Authority does not set any other time limit. In the past also, this Authority has prescribed iead time
shorter than 30 days. Considering the fact that the validity of the existing tariff has already expired
with effect from 31 December 2011 the revised Scale of Rates and conditionalities of the GTIPL
will come into effect after expiry of 15 days from the date of nofification in the Gazette of India and
would be in force till 31 December 2014. The approval accorded would automatically lapse
thereafter unless specifically extended by this Authority.
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12.2. The validity of the existing Scale of Rates of the GTIPL is deemed to have been
extended beyond 31 December 2011 till the effective date of implementation of the revised Scale
of Rates. ‘

12.3. This Autherity has relied upon the estimates for the years 2012 to 2014. Additional
surplus, if any, arising due to variation in actual performance in the said years will be governed by
the provisions of Clause 2.13 of the tariff guidelines of 2005 in the next review.

12.4, The tariff of the GTIPL has been fixed relying on the information fumished by the
operator and based on assumptions made as explained in the analysis. If this Authority, at any
time, during the prescribed tariff validity period, finds that the actual position varies substantially
from the estimates considered or there is deviation from the assumptions accepted herein, this
Authority would require GTIPL to file a proposal ahead of the schedule to review its tariff and to
set-off the advantage as per the revised tariff guidelines accrued ont account of such vanations in
the revised tariff. '

13. In this regard, the GTIPL is required to furnish to this Authority its annual accounts
and performance report within-60 days of closing of the respective accounting year. If GTIPL falls
to provide such information within the stipulated time period, the JNPT may initiate appropriate
action against GTIPL. in the event, this Authority would proceed suo motu to review the tariff of
GTIPL. This apart, analysis of variation may also be made at the time of the next general review
at the end of the usual tariff validity period and adjustment of additional surplus would be made in
line with the tariff guidelines of March 2005 in the tariff to be fixed for the next cycle.

RANI JADHAYV, Chairperson
[ ADVT. I11/4/143/11/Exty.]
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: Annex - |
Gateway Terminals India Private Limited (GTIPL)
Analysls of performancs of GTIPL for the years 2008 to 2811
_ - ¥ in lakhs
Estimates velled upon in the tariff Order of March Actuals
Sr. 2818 g revisad In the Order of November 2816
No Particulars 2010 2018
2009 3 months} | (9 montt 2811 2000 2818 2814
Traffic {In TEUs) 151804 379508] 1138525 1518034 1559879 1891105 1885801
1__JTotal Operating Income
Contane handling income 53359 66  1333992) 612395]  48185.26] 5520766] 62824.51] 60650.85
Other Income 0 00| 0 00 0 00 0.00) 9344 102.41 45.60
Tomi| s3asses| 1333997 3612385 48165.28) 55301 10| 62826.92] 60696.4
il |Operating Costs {axciuding depreclation) 4
Opetating & Direct Labour 766.60] 175.7% 527.36 671 14 819 11 996 82 1068 62
Equpmenl Runmng Costs 5428.1 1361.74 4085.23 56373 26 4049 22 4754 07 5346 49
Equipment Hire 3142.39 831.15]  2493.44 3517 41 2277 B1 2693 €5 2815 12
Lease Renlals 3234 26 838 57" 2515.71].  3406. 3231 67 1344 43 3479 47
Insurance 476 T1 126 09 376.27 £33 61) 395 40 35282 373 99
Other expenses 363 89 96 18 288.54 407 04 166.74 223 41 236 81
Technaal Service Fee 1488 98 390 91 1172.74 1641 624 1300.00 2807 35 1300.00
Total| 14900 70 3820 23]  11461.29] 15900 44]  12039.65] 1517255 14620.50
' |Depreciation 12453.32 3312.89 0038671 1288063 1068748 1134848] 12167.68
IV [Overheads )
Managemeni & Administration overheads 3023 28 799 66 2398 97 3384 15 2682.25 2816.80 3109.80
|General Gverheads 4765 71 1260 53 378159 5334 58 3714.73 4080.18 441471
Preliminary expenses & Upfroni Payment write-off 205.00 5125 153 75 205 00 205.00 205.00 205.00
Total 7993.99 2111 6334 31 8923.71 6601.98]  7101.98 7729.54
| I
V |Operating Surplus (1} = (1) = {lll} - (V) 18011.67 4095.16]  B83BD.6B| 10468 2597169 29383.91] 26178.76
WV {Finance & Miscellaneous Income (FMI) 0 00 0.00 0.00 0.004 8.00 0.00) 0.00;
Vi [Fmance & Miscellaneous Expenses (FME) 0 00 0.004 .00 0.00) 0.00] (.00 0.00]
. | | ;
VIl [FMI Less FME (V1) - (VII} .00 8.00{ 0.00] £8.80| 8.68 0.88 8.80
- | | i
1% Surpiue Balors interest and Tax (V) + {Vilt) 16811.67] 4095.1 B3B8 68| 104604 25971 89] 2938191 26176.76
X |Capital Employed : 103111.74] 2311853 6935560 8065577]  Jem13 15| 5117387) 6036813
Xl |Retum on Capital Employed 16497 .68 3608.961 1100600] 12904924  1549010] 14567 79| 12858.90
Xil [Net Surplue | (Deflcit) (IX) - (Xi) 1513.79] 396.2 -2707.22] 2444 10481.58] 14718.12]  13319.85
|
XIn |[Adjustment of past surplus samed during the 04 j _ _
“od from 2068 upto WMarch 2818 8. 8.80 2143.03 2657.3
= 1 ] |
- XIV_| Total Not surplus 1513.78 398.20 -584.19] 412.04]  10481.59] 14716.12 | 13319.85
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Annex - i
Gateway Terminals india Private Limited (GTIPL)
Conselidated Income & Cost statement for the private terminat
T In lakhs
sr ] Actuals Estimatay gt the »xisting level o* tari as Estimates o1 tha sxisting lavel of lanff 35
N, Fariicuiars pron by wTIFL _ modsrated by TAMKF
i 2010 2011 - 2012 2013 2014 2012 2013 2014
Traffic {In TELs) 1.891,905] 1885801] 1395030 1,395 030 1395030f 1942378 > gop.ede «, 067,666
I_|Tetal Oporating Incems 1 _ _
Contalner_hanaling income 62824 51) 60,65085] 4ap85067] " 44865€7! adpo057] 67 2 €3340, 6450993 66,44276
Other Income 102 41 4560] 4560 _45€0] 45.60 45601 45601  “asse
Total | 62,826 92| 60596 46 HNS27T| 4491627 44,915.27] 8:67900| 6465545 86,488.36 |,
Il _]Operating Costs (excluding depreciation) _ | ]
Operating & Direct Labeur 996 82 1068 62 93277! 988 74 1,048.07 1067 79 1,074.81 1386 66
Equipment Running Costs 475407 | 524649 4,399 50 4695 65 500956 589 16" 538862 6,921 11
Equipment Hire 269365 | 281512 220745 233990 248029] 307385| 335570 365376
Lease Renlals 334443 | 347947 361007 746321 G688 S1]  360991] 37146 32| 388A 1]
Insuiance 35282 37399 396.43 420 22 44543 37359 373939 N299
Other axpetses 22341 236 81 251.02 266 08[_ 28705 251 2z 265 C8 28204
| [Technciat Servize Fee 2 897 35 130000 1,458.98 156365 164162 1,488 98 1563 €5 164162
Sfticiency Gains = - : 6£6.58 73286 8213
Total | 15,172.85] 14,620.56 13,286.23 14,020.58 14,795.53] 1645290| 17522.03 18,679 66
iil_|Depreciatron 11,348.48] 1216768 S,217.52| 921752 9.21753] 1216728] 12167.68) 1216768
IV _|Overhsads T — ]
Managemenl & Admnistration overheads 2,815.80 3108380 235079 3600 24 3858 65 #35079] 3600 24 385365
|General Overhcads 408018 | 441271 4573590 496036]  £25799] 467955|_ 496037] 626799
JFPraminary expenses 8 Uptront Payment write-off 205.00 405 00 205 00 20530 205 0o 20£ 30 20500 20500
Total | 7101.98! 7729 51 8,23538] &7e580 $,32t64] 823538 876581 9,321 /4]
V_|Operating Surplus / {Oefleit) (1) — (1) = (hi) - (V) 29,303.911 2617878 14,176.14 1221158 11.580.58) 25,823.04] 26,100.21 26.319.3—7-
VI_{Finance & Miscellanecus Incoma (F M1} - - - B R -
Vii_{Finance & Miscellaneous EwpeﬁsEtFr.E . - - - _ N N
VI [FMiCess FME (VI -(viy - - : -
IX_|Surpius Bafore nterest and Tax {v) + {viy) 29,303.01) 2617876 14,176 14 12,911.58 11,580.58) 25,823.04] 2610021 26,318.37
X_|capital Employsd NA78.67) 80368 12| 105054 69] 105045 21| 10%5,025.74] A 12303 57,021.13] 4533075
Xi_|Retum on Capital Employed 14,587,139 12658 90 16810 35 16 AG7 23] 16,804.12] 10,995.83 9,123.38 725262
Xil_[Not Burplus / {Defici) {IX) (x1) 14716121 1331988 _263a2ul (3 s9ses] (s asa) Tamorad 18976.83] 19,066 49)
Xl |Adjustment of the entire surplus for the periad from ]
April 2010 te D=cember 2011 in five years beginning 24,356.95 . - - 487139 4.871.39 4,87 1.39)
famm the year 2012 onwarda.
XIV [Adjustment of past surplus arising from the Review R R . 8.021.09 6.021.0 6.021.09)
Order of Nover ber 2010,
Xv [Tote! Surplus _(2834.21)| (3.806.86)) (5223854)f 2571988 2708930 29,955.92
XVi |Net Surplus as a percentage of operating Income -5.86% -8.67% =11 63% 4103 | A3.17%, 43 06%,
XVil |Average Net Surpius as a percentage of opearating -8.72% 43.09%
incame

* Edtimates

Wy itz 14
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GATEWAY TERMINALS INDIA PRIVATE LIMITED
’ Scale Of Rates

. Definitions:- 7
1.9°GTI or “Terminal” means GATEWAY TERMINAL INDIA PVT. LTD.

1.2.*Coastal Vessel shall mean any vessel exclusively employed in trading between any port of place in India

to any other port or ptace in India having a valid coastal license issued by the competent authority.

1.3*Foreign Vessel” shall mean any vesse! other than a coastal vessel.

1.4"Container” means the standard ISO container, suitable for transpost and stacking of cargo and must be
capable of being handled as a unit and fifted by a crane with a container spreader.

1.5°Full Container Load (FCL)Y" means a container containing cargo belonging to one consignee in the

" vessels manifest.

16'Less than Container Load (LCL)" nieans a container containing cargo belonging to more than one
consignee in the vessels manifest.

1.7°Frea period" shall mean the period during which cargo/ container shall be allowed storage free demurrage
charges / ground rent and the period shall exclude Customs notified holidays and Terminal's non-operating
days. i

1.8 “Hazardous container’ means a Container containing hazardous goods as dassified under IMO.

1.9 "Over Dimensional Container {ODC)" means a Container carrying over dimensional cargo beyond the
normal size of standard containers and needing special devices like slings, shackles, lifing beam, etc.
damaged Containers (including boxes having comer casting problem).

1.10 "Port" shali mean Jawaharlal Nehur Port Trust.

111 "Reefer Container” shall mean a refrigerated Container used for cariage of perishale goods and
provisions for electricai supply to maintain the desired temperature.

1.12°ICD" means Intand Container Depot.
1.13"Per day" means per calendar day or part there of.

1 14"Import container” means a container discharged from one vessel, stored in GTI and transported out
through Road or Train.

1.15 "Export container” means a container arrived by road or Train, stored in GTl and lcaded on the assigned

vessel,

1.16 "Transhipment container” means a Container discharged from one vessel, stored in the container yard,
and transported through another vessel. '

1.17*Shut Out Container” means a container that entered the terminai as export for a vessel as indicated by
VCNAIAN and is not connected to the vessel for whatsoever reasan and is lying in the container yard. -

1.18 “Back to Town container” shall mean a container entering the terminal for export for a specific vessel
voyage but unable to be exported for some reason and removed from the terminal.

A S
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1.19 "VCN" means Vessel Call Number

1.20"VIAN" means Vessel identification Advice Number.

Il. The followlng consolldated charges for handling and movement of contalners shall be payablé by
the Shipping Lines / Agents of Vessels or Cargo Agents for services rendered In resepct of contalners
and contalnerized cargo passing through the terminal

SECTION - 1 CHARGES FOR ALL NORMAL AND REEFER CONTAINERS.

A. Ship to yard/ yard to ship using port crane.

Particulars. Forelgn-Going (INR} Coastai (INR)
Loaded Container
20 1,5638.54 | ' 923.12
40 2,307.81 1,384.69
Qver 40 3,077.08 1,846.25
ICD.Container .
20 ‘ 1,538.54 923.12
40 . 2,307.81 ©1,384.69
Over 40° 3,077.08 1,846.25
Empty Container
20 1.242.67 : 745,60
40 1,864.00 1118.40
Over 40' - ' : 2,485.33 o 1,491.20
B. Yard to Rail/Rail to Yard for iCDs only
Particulars. | Foreign-Golng (iNR) Coastal (INR)
ICD Container { Loaded & Empty) . ' o
20" 769.27 -
40 1,153.91 -
Over 40° ' 1,538.54 -
C. Yard to truck / truck to yard
Particulars. Forelgn-Going (iNR) Coastal {iNR)
Loaded Container
20 238.70 : -
40' ‘ < . 35505 A -
Over 40’ 473.40 -
Empty Container ;
20 . 236.70 -
40 355.05 -
Qver 40 473.40 -

Note: Normal containers are the general type containers, not falling under any special categones mentioned
subsequently

SECTION - 2 CHARGE FOR ALL TRANSHiPMENT CONTANERS

Particuiars. Foreign-Going (iNR) ' Coastai (INR}

Loaded Container

20 1,775.24 1,065.14
40 2.662.86 1,587.72
Qver 40’ 3,550.48 2,130.29
Empty Container

20 1,538.54 923,12
40 2,307.81 1,384.69
Over 40’ . 3,077.08 1,846.25

Liry capre- 15
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Note:-

A container originally declared as transhipment container, subsequently moved by rail or road will lose its
identity as a transhipment container and shalt be treated as normal import container and the prescribed
charges as applicable shall te payable.

SECTION - 3 CHARGES FOR ALL HAZARDOUS CONTAINERS

A. Ship to yard using port crane.

Particulars. Foreign-Going (INR}) Coastal (INR)
Loaded Container
20 1,923.18 1,153.91
40 2,884.76 1,730.86
Qver 40’ 3,848.55 2,307 .81
ICD Container
y 1,9232.18 1,153.91
40 2,884.75 1,730.86
Qver 40 3,846.25 2,307.81
Transshipment Container
20 2,219.05 1,331.43
A0 3,328.57 1,897.14
Qver 40' 4.438.10 2,662.86
B. Yard to Rall for ICDs only
Particulars. Eorelgn-Going {INR) Coastai (INR)
ICD .
2¢ ) Ba7.62 -
A0 1,331.43 -
Qver 40 1775.24 -
C. Yard to Truck
Particulare, Foreign-Going. {INR) Coastal (INR)-
| saded .
20 205.87 -
40" 443.81 -
Qver 40° 591.75 -

SECTION - 4 CHARGES FOR ALL OVER DIMENSIONAL CARGC CONTAINERS.

. _A. Ship to yard using pori crane.

Particulars. Foreign-Golng (INR) Coastal (INR)

Loaded

20 3,077.10 1,846.40
40 4,615.62 ' 2,769.70
Over 40' 6,154.20 3,692.90
ICD

20 3,077.10 1,846.40
40’ 461560 2,769.70
QOver 40' §,154.20 3,692.90
Transshipment

20 3,077.10 1.846.40
40 4,615.65 2,769.70
Over 4¢ 6,154.20 3,692.90
Empty :

20 : 2,485.33 1,491.20
40 ' 3,728.00 2,236.80
Qver 40 4.970.67 2,982.40
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B. Yard to Rail for ICDs only,

Particulars. Foreign-Going (INR) Coastal (INR)
ICD
20 1,538.54 -
40 2,307.81 -
Over 40’ 3,077.08 -
Empty Container
20 ‘ 1,538.54 -
40' 2,307.81 -
Over 40' 3,077.08 -
C._Yard to truck

Particulars. Eoreign-Going (iNR) Coastal (iNR)
Loaded Container
20 473.40 -
40 710.10 -
Over 40 946.79 -
Empty Container
20 473.40 -
40 710.10 -
Qver 40° 846.79

" SECTION & - HATCHCOVER OF VESSELS
Opening hatchcover and repiacing It (charge per hatchcover)

Particulars. Foreign Going Veasels {LUSD) Coastal Vessels (INR)
A When placang the hatchcover o 3t 56 1,016.24
B Without placing the hatchcover 1462 406.49

Note: If only one operation is carried, haif of the hatch cover handling charnges as above shall be levied

SECTION 6 - RESTOWS FCLs & MTs
Shifting corainers within the vessel (per move)

A. Hatch to Hateh shifting

Forelgn Going Vassels (USD)

Particulars. Coastal Vessels (INR)
FCL & MT 20’ 12 19 338.75
FCL & M7 40 18 28 508.04
FCL & MT > 40 24 37 677.49

B. Other than A.

Particulars. Foreign Going Vessels (USD) Coastai Vesseis (INR)
FCL & MT 20’ 48.74 1354.98
FCL & MT 40' 73.12 2032.47
FCL & MT > 40’ 87.49 2709.96
ﬂErCTION 7 < SHUT QUTS
A. Shutouts Charges Forelgn Going Vesseils (USD) Coastal Vessels (INR)
FCL & MT 20 24 .37 112915
FCL & MT 40" 36.56 1693 73
FCL & MT >40 48.74 2258 30
B. Transportation of shutout Foreign Golng Vesseis (INR) Coastal Vessels (INR)
containers .
FCL & MT 20 887 62 887.62
FCL & MT 40" 133143 1,331.43
FCL & MT >40' 1,775.24 1,775.24
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Note: Shut out charges as given above shall apply if - 1. the vessel nomination is changed 2. If the vessel
nomination is changed from a later vessel to an earlier vessel after the earlier vessel is berthed

SECTION 8 -REEFER MONITORING AND CONNECTION

Particulars. Foreign-Going (USD) Coastal {INR)
FCL & MT 20’ 2.43 112.581 .
FCL & MT 40' 3.65 168.87
FCL & MT >40' 4.86 225.16

Note :
1. The above charges are for a period of 4 hours or part thereof

2. Additionai electricity charges at the prescribed rates will be applicable in the case of reefer restows also.

3, The tariff presribed above does not include parameter setting or repair & maintenance of malfuntioning
reefers.

SECTION 2 - OTHER SERVICES

A._ Shifting of containers within the terminal for customs inspections or any other purpose, and
subsequent loading of containers for delivery

Particuiars. INR
FCL 20' 100597
FCL 40’ 1508 95
FCL Over 40 2.011.94
MT 20’ 1,005.97
MT 40 - 1,508.95
MT Over 40’ oo 201194

Other purposes include for change in the POD, weight, category, status and exit mode and ICD containers
without details. )

B. Additional service charge for stacking continers in the designated yard for customs examination
or for any other purpose by prior arrangement.

INR

FCL 20' 118.35

FCL a0’ 177.52

FCL Over 40 236.70

MT 20' o 118.35

MT 40' I ' 177.52

MT Over 40 : 236.70

Particulars INR

Frang of boitle_seat 800.00

Breaking of seal 111.44

Particulars , FCL & MT (USD)

20 48.74

40 73.12

Qver 40' 97.48

E.Charges for vessel overstay beyond 2 hours

after completion of operation - rate in INR per hour 55,720.00
F. Cne door Open Charge per container in iNR £57.20

(One Door Open charge is applicable for handiing container which
requires only one door to be kept open (e.g. Onion) and when door
opening and .securing is carmied in the terminal.)

G. Charges for fresh water supply per metric tonne in INR 101.97



[T I—avs 4]

WRA AT ; IR

i

SECTION 10 - DWELL TIME CHA

RGES
A. Loaded Import containers | Foreign-golng vessals (USD) Coastal vesseis (INR)
First 3 days Free Free Free
4 -15 days
200 - 1.93 89.22
Over 20' asst 178.43
Over 40' 5.78 267.65
16 - 30 days
20 as8s 178.43 1
Over 20' 7.69 356.40
Over 40' 11.54 534.60
Thereafter
20 7.69 356.40
Over 20 15.39 71281
Over 40' 23.08 1,069.21
B. Loaded Export containers
5 'Foreign-going vessels (USD) Coastal vessels (INR}
First 3 days Free Free Free
4 -15 days
20 1.93 898.22
Over 20/ .85 178.43
Over 40' 5.78 267.65
16 - 30 days )
20 3.85 178.43
Over 20/ 7.69 356.40
Over 4Q' 11.54 534.60
Thereafter
20 7.68 356.40
Over 20', 15.39 712.81
Over 40' 23.08 1,069.21
C. Empty import or Export containers
Foreign-going vessels {USD) Coastal vesseis (INR)
First 3 days Free Free Free
4 15 days
20 1.69 78.30
Over 20’ 338 156.59
Over 40' 5.07 234.89
16 - 30 days
20 : 3.38 186.59
Over 20' 6.76 313.19
Over 40’ 10.14 460.78
Thereafter
20 6.76 313.19
Over 20 13.52 B826.38
Over 40' 20.28 939.57
D. ICD - Loaded and Empty Import and Export Containers moved by Rail
First 10 days Foreign-going vesseis (USD) | Coastal vessels {INR)
: Free Free
11 -15 days
20 ) 1.69 78.90
Over 20' - 3.38 156.59
Over 40' 5.07 234.89
16-30 days
20 3.38 156.50
Over 20' 6.76 313.19
Over 40' 10.14 469.78
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Thereafter : :
20 876 31319
Over 20' 1352 626 38
Qver 40' : 2028 939 57
E. Transhipment ioaded Containers .
Foreign-going vessels (USD} Coastal vessels (INR)
First 7 days Free Free
8-15 days
20 1.93 89 22
Over 20' 3.85 178 43
Over 40' 5.78 267 65
Thereafter
20 3.85 178.43
Over 20 7.69 356.40
Qver 40’ . 11.54 534.60
F. Transhipment empty containers
Foreign-going vessels {USD) Coastal vessels {INR)
Firat 7 days !
20 1.93 89.22
Over 20' 3.85 178.43
Over 40' 578" 28735
8-15 days
2 3.85 . 178.43
Over 20’ 7.69 356.40
Over 40' 11.54 534.60
Thereafter ]
20 7.89 356.40
Over 20' 15.39 712.31
Qver 40' : 23.08 1,069.21 |
G. Shutout loaded & empty containers )
Foreign-going vessels (USD) Coastal vessels (INR)
1-15 days :
ity 193 83.22
Qver 20' 3.85 178.43
Over 40' . : 5.78 267 .65
16 - 30 days
20 385 : 178.43
Over 20' 7.69 356.40
Over 40' 11.54 534.60
Thereafter
20 : 7.69 356.40
Over 20' 15.39 - 712.81
Qver 40' 23.08 1,069.21
H. Back to Town loaded & emply containers
Foreign-going vessels (USD)_ Coastal vessels (INR)
First 3 days Free Free Free
4-15 days
20 1.93 89.22
Qver 20' 3.85 178.43
QOver 40' 5.78 267.65
16 - 30 days '
20 3.85 178.43
Over 20' 7.69 356.40

Qver 40' 11.54 534.60




-

1.The total storage period for @ container shail be reckoned from the day following the day of landing upto the
day of shipment /delivery/date of removal of the container and includes Sundays and Holidays.

Z.Transhipment containers whose status (mode of dispatch) is-supseqyuently changed locally shall lose the
concessional dwell time as prescribed in Section 10 item (E). Dwell time charges/ Other Charges for such
containers shall be recoverd at par with ‘mport/export containers. A transhipment bov moved other than as
defined above, shall be charged at Ta:ifis applicable to a expory/ import container Such a move will not be
treated as a transhipment move.

3. Transhipment containers subsequently changing the mode of dispatch to rail shall be treated as other ICD

containers for the purpose of levy of storage fees. In such cases additional shifting charges will be applicable
for movement of containers from container yard to ICD yard,

4, 'ﬂ‘he users will not have to pay storage charges for the period during which GTl is not in a position to
deliver/ shift the containers when requested by the users.

5. Normal import containers sul:sequently changing the mode of dispatch to rail will enjoy the free period
applicable to normal import containers only. : ‘

& The total storage period for a shutout container shall be calculated from the day following the day when the
container has become shutout till the day of Shipment/delivery.

7. (i) Dwell time charges for Hazardous containers shall attract 1.25 times the normal applicable charges.

(i) Dwell time charges for Over height and over dimensional containers shall attract twice the nomal
applicable charges. ‘

8. The storage charges on abandoned FCL containers / shippers owned containers shall be levied upto the
date of receipt of intimation of abandonment in writing or 75 days from the days the day of landing of the
container, whichever is earlier subject to the following conditions:

(i} Thé consignee can issue a letter of abandonment at any time.
(ii) If the consignee chooses not to issue such letter of abandonement, the container agent/MLO can also

. issue abandonment letter subject to the condition that,

(a) The Line shall resume custody of container along with cargo and either take it back or remove it from the
port premises; and .

(b) The line shall pay ali port charges accrued on the cargo and container before resuming custody of the
container. :

(i) The container Agent/MLO shall observe the necessary formalities and bear the cost of transportation and
destuffing. In case of their failure to take such action within the stipulated period, the storage charge on
container shall be continued to be levied till such time all necessary actions are taken by the shipping tines for
destuffing the cargo.

(v} Where the container is seized/confiscated by the Custom Authorities and the same cannot be de-stuffed
within the prescribed time limit of 75 days, the storage charges will cease to apply from the day the Custom
order release of the cargo subject to lines observing the necessary formalities and bearing the cost of
fransportation and de-stuffing. Otherwise, seized/confiscated containers should be removed by the
line/consignee from the port premiges to the Customs bonded area and in that case the storage charge shall
cease to apply from the day of such removal.
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Thereafter
20 769 356 40
Over 20" 15.39 712 81
Over 40’ 23.08 ‘ 1,069.21 |
Notes:-
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9 The status of the vessel , as borne out by its certification by the Director General of Shipping shali be the
deciding factor for its classification as "coastal"or “foreign going"for the purposes of levying vessel related
charges; and, the nature of carqo or its origin will not be of any relevance for this purpose.

10 (i) Containerrelated charges denominated in US dollar terms shall be coilected in equivalent Indian
rupees. For this purpose, the market buying rate (notified by the Reserve Bank of India, State Bank of India
or its associates or any other public sector banks as may be specified from time to time} prevalent on the date
of entry of the vessel into port limits (in case of import containers) and on the date of arrival of containers in
the Terminal Premises (in case of export containers) shall be applied for conversion of the dollar -
denominated charges into Indian rupees. :

(i} The cargo / container related charges for all Coastal cargo / containers, other than thermal coal, POL
including crude oil, Iron Ore and iron pellets, should not exceed 60% of the normal cargo / container related
charges.

11. (i) The user shall pay penal interest on delayed payments of any charge under this scale of rates.
Likewise, the GTIPL shall pay penal interest on delayed refunds.

(i) The rate of interest will be 16.75 % p.a. The penal interest will apply to both GTIPL and its users equally.
The delay in refunds by GTIPL will be counted only 20 days from the date of completion of services or on
production of all the documents required from the users, whichever is later. The delay in payments by the
user will be counted only 10 days after the date of raising the bills by GTIPL. This provision shall, however,
not apply to the cases where payment is to be made before availing the services as stipulated in the Major
Port Trusts Act, 1963 and / or where payment of charges in advance is prescribed in this Scale of Rates.

12. A regular review of exchange rate shall be made once in 30 days from the date of amival in the cases of
vessels staying in the port for jonger pericd. The basis of billing shall change prospectively with reference to
the appropriate exchange rate prevailing at the time of review.

GENERAL NOTES
1. Users will not be required to pay charges for delays beyond a reasonable level atiributable to the Terminal
operatar.

2 Containers iess than and up to 20 feet in length will be reckoned as one TEU for the purpose of Tariff.

3. The consolidated charges as above include the following elements, viz Stevedoring, use of Gantry crane,
use of transfer crane, stowage planning, wharfage on tare weight of containers and containerized cargo,
. transportation.

4 Containers other than that of standard size requiring special devices or slings or handling will be charged
twice the applicable rates. Such containers will also include damage containers and any other type requiring
special devices. :

5. A container from a foreign port landing at GT! for subsequent transhipment to an indian port on a coastal
voyage or vice versa would be charged at 50% of the transhipment charge prescribed for foreign going vesse
and 50% of that prescribed for the coastal category.

6. In case a vessel idies due to non availability or breakdown of the shore based facilities of GTI or any other
reasons attributable to the GTI, rebate equivalent to berth hire charges payable to JNPT accrued during the
period of idling of vessel shall be allowed by the GTI.

Printed by the Manager, Govemment of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controiler of Publications, Delhi-110054.
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