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3. 9 ol & fram 9 % e w Fmfafas fraw v sng, st -

"9, WA IR uferat anfe @1 wiga féar @ -

(1) e wrafem & wge by Ty wwe-uE AR YaERE % Ra aft cRw 9w o TR
1 il -
(®) A9 ¥F WH-3fT0 7&@d gY TR AP Wil ¥ #9-9-59 0.28 I ve we
qUT YUIST &Rl § FA & $ad Uh &) a6 fewdt ar 3ol wrw o (99 9% Frdss gm
=g e @ srgeT A §) S sran g i,
(@) @ bt v w @ o T, g, GEe, e, JEEI a1 Rers, 4 aER &
T 29.7 ddifieR 3R 21 Fhfier avamd-dierd &, Rd Wi ok am-aa A ik e
4 Fdtfier 7o 1 AR TR a3 hiex w1 Efn B BT A
(M S F A B § IRfYT FEmatt 3 ey wv § weifea g
(9) 999 & U® g qul gl & TS Y F TG qiadl iRt o8 ard g1 & o o o
wean foredt €rfty : .

(2)  Fmare it e T & a0 aHieR Rt & R e R 4 e @), S
w12 99 9 &1 ferar=arvr @1 @) R=h @ i ¥ 9 eri # o fhwm smemi

(3) ufe e amdew Hferdierss F & YA srear -3 B wwe B B, o 98
Jfrrarergsy ®1 &9 Rt sterar snfiH-art gmHH A & WY HRER vl oG
w0 ¥ rger e STe SR gfaeieTie B w et sterar spfiA-oret g 9 B
Hfsa ufey a1 smavgss € g

(4) it evaras @t sifaRaa wfaat wqfm srafar 3 wEa Ry s i Predss g sofda =)

(5) smaes T o= Afdl 3 M iR w9, SHwt asitaar A R s AR, ot ¢, «
P! TR ¥ AFEES B, B Wiy qul vy F et

4. wa Pl & P 17 3, W (%) % wverq, PreRiles ds si:wnfa R e, s -

"(@) "wdieror witER | w195 & 9u-faw (1) 3 fifde arda siak wdlr wRfe whau
wifereRoT sifima &

(F9) "3 st ogR1° 9 fasa difge wue ded &1 siar aiiy =R st 2

(®) “E witer | faw 193 & Iu-fam (1) F fafie ardlr dar iy @ ofterd
Jifia &;

5. & Frami & w18 & v w, frafafea frm @ s, sfq -

*18. 3V I AT & waew H Wi Frt -

MR R R O R e U AR A S K A B Y
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6.

19.

(1) sicR Ita el & gaivEl & forg aenfufa urawal Faida, ftfa sriay i wfe
Frafe, e 4 ¥ ffée wqfaa swfed e '

(2) Su-frm (1) ¥ siafie foeft T % O gu A, 93z Fafay, Reh ama s wfa R aur
et 3 sior wdla @ wifte™Y e s’ Ui uRPYE waor miterh & 9y el w9
g W srafe @i _

(3) ¢ oo UST AT, TW NeAY & SUSH & IR, T 9 iR 3 9 & el venfe
fRfrmmt % rgar Su-frm (1) # Pffe wfm st § era Ba sem R wRa
FHTEd g1 99 W GrRfard & wrgd

(4) Su-frm (1) ¥ SfeoRea wqfim Friey #ig siaw T e T 89 |,

() S9 ¥ &1 U ufy @ o R g i wen s

(@) T vy R "afiere wRy Fe oo, she g FR B Ao MR

() & qfy AR @ ufy" e W @Y ¥ e 16 ¥ fAffe wam daw i |t
mitres 9| &, ’

e v & U9 srden F ol &R 9 wratay Red wran ) aem i

I franl ¥ Fraw 19 & w1 wr frafaiea Suferm war s, sfe-

*19 e FRfe & ¥ wqfia srtery @ e wigd B T siav i sdEe-

(1)ﬁ§mw@ummmﬁﬂaﬁm%ﬁﬁ%ﬂquﬁﬁﬁmﬁam$mmﬁm ‘

ST |

(2) 3iaR T e @t aTad WSa B, W & efi Rt | Affie vie % afal ool
SRpt A arerdY arpepeht A @en fafafée Witw wrf ‘

(3) wel B¢ siere WA amde < ufert o wrgw 1 g g & et wfra wrater vem g
3 ffafie v & wem T s sfRed afvl dar s

(4) e | IRy UE B W 3R vorm st A R Bia & feF W & 9 9|
ratert TR SRS B UE Wi Ui R e AR 99 ditear 9 s iy @
&1 AT B gY A¥eH 3R W wraied e wrar ®t 3wE) Y am

. AR IR U Fie MiRER -

(1) o 9z Frafeaa s saw vha SR & 919 g0 awshd & sregave i WY % qea 1
Hrated, feh v wdi siav Idia @ret miter) & Fedl & e B |

(2) @it T F w2 v, | F qea P Al § R Wia $ afiRe, dud
St # e fifde i el
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19.

(3) Su-famw (1) # e @iw wifte, sioR whia amdeal & weary 9 e i @ Raé
TG Srzrat Fraw 19 W % Su-faa (3) & IR aifta S, ganfRufa, wiEt sma &t
W SR U &t witerh & Wy § St fea man

q. Ja% Y g Ruie - ,

(1) @ wifersrt @it wlity uie 21 R, SUS yedar Riest ISAMIN' & W19 |t ufer &t siea-
A AP HeEw qu IWD! B9 e v miy o arde 3 gy s vty 79 ok ww
FRATE B @ uf B Wi & ae § sftrRgfe S

(2) foraw 24w % v forgm (2) B 7< (i) & WY o siafie 5 9 & 83 go B, @w
T, @ uf o #F OY, 39 IR § R @ uf wiw #t g oft, siar wsdiy

3 fedt whers 1 eiftrfram & am?Saﬁw—am(z)%’aﬁﬁgﬁMm
T Bl 59 Y it 59 skt wenfia R § Pk Sudal & srpavo § 09 wed
B T QR T R @1 3@l & fiae, 9t 9 R @ afte T arl, o asdin
@ R 791 & fag fafdse w3y

(3) @ w71 oft =8 A & 15 -

(@) TR I e B9 RAug-aw) @ dag ¢ v w 9w it % fog @9 s
T 78 & 9o 97 TETOR @9 A IR F A van Ear g W

(®) goiw, TR I s Rt & e ffte s)danst & sguree 9 9w W 9 saed #
& v spiqul @le Jaifda T8 ot on 99, -

o ST WIS SmaEE G 3T TN Rt B 9% W S 9N AR #m fF e siaw

I wion Ruté venfie 7 @ e |

(4) TR ey § oiet su-frgw (3) & @3 (@) T (@) A fifde ¥ Rufy Faa 5 e & g

# freme o, @ @9 viRE 1R TR 3 aed siaw adig @ RO § 5w qw @ see

M, AN 3 TR & fag, 9w i vy |@e Ko wnfta s

(5) wirer witm @1, afy 77 frEr & 5 fav Iy sme Wit & aea Rl & fam 13 4

faffee Sudel & arpaver 4 o= & gaee # sldanst & sqmEE S A T A | A

wrvl B RAffie 33 3 e aRu 9v i Ui IER B ISR @ tEe 3

3ena 1 ATUTEH T FIA A A T & UF A Ao AN IRAEF H S B

(F) W PR T arfiE § 6 7 B Jaf F faw Wy B o el B
wuefira Bd g vied R 9 fRffde vt &1 e s ek
(@) T anfaser ) gt | 1F 99 31 &l F fiav @3 v o af svefih 39 5
uradi st & Rffée afene v, S8 ar 8, & JraE S|
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(6) @ior MR afav s andes & 99 Al W) ey sk @i R wenfie s it e’
(" snfeer”) # wedwem Sfefag e @ Wafte A1 sl 3faw wsha ame F 9
w7} @R St S AR | wafd 7 fored g se BN & YA R ar,
sequefi Su-fyaw (5) 3 Rffée wwramfy $ fae sfaRes dia o1 qram & e m e |

(7) B ARTE A ARty & Fed sfoRea B9 &1 Fm Juld 39 T &1 78 difés o
Hert B gY 6 aiax Tty e e 9 v it sensl B qu HXn @ 7w
sniftra afaRea s @ i sk 8 _

(8) m—ﬁm(?)#ﬁﬁwuﬁmamuﬂmﬁmammnﬁamgwﬁﬁaﬁmmﬁm
wTQ |

(9) su-Praw (8) ¥ st wfed qafiw= Wil 9w War &1 wieor wh orEf 9 ag wRvare
FfRa & AR TeaR Imes B ARl v o g ar sifte afagft &1 smde i

(10) =¥ amae® 3 Su-Frm 5 % Sude (@) & SHR uiae & foT B B Waw T8 fea 2,
g w1 forn e R RRve 7 fsan man # s @ ot Ot g w0

(11)aﬁmﬁm(8)#ﬁﬁegwﬁaﬁmﬂﬁﬁagmﬁﬁﬁsmmqﬁamamm
Es H ufae Wi auy &Y 4 et |

(12) <18t sioR TR e § U W ARe qReETES W A s S SR B
TR T & ol 77 ST FTRY TS ywe d uega 9 e w8, @@t |
TR T Iie® H OF TE GO 5 98 SN E # i 4 v e A sai b
WAR ST FTA B RN T W awgE R SR giedt It | s e
SRR O 31 3T aR sl A AT I I B AU H § e vear € /@
i Wit o W a9 s T e SR Y W % 5 I S
fam anefyui @ wenfera foaman o W |

7. 3R T B Ruid wenfia s A wr W -
@l W@ frm 19 @ % Su-Pram 3 3 Piffe sy wia e R @, wenfRfd,
e v w1 B Se @M TR o A R T AR Sl A R R T
i ot arie ¥ A 7ER 9% oEf F R, o R v dinn A T B 8, wnfva
w

19. 6. v sy @ Rurd s faflee T anf @1 areor -

st TSty @ior mitT sy U wer Roé g Wi $ agede 17 (2) (3) § Pffe
S 9t T Wi SR T Wl & e ffia Rl & P 43 ferst. 1% adi=q

as5¢ ¢{liz-2
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19

19

19,

19.

18.

wftd fafed g o1 te ufy sy s <Rt @t 3N w ufy ardes @) 9 R R
F

T, MY aER - 3R T anded § Gag ot fawat & 39 9 ofiv 39 arche R %
HIER MG @1 e |

9. WA 3w g aRnE wheror witerd-
(1) ude wrafem, Reht e, aRdiy sier Ut wRfE wheror RE & wu § SR v s
R Ude wrEied wd s asi ot & fi9 gu wHsih F oruR 3 Wi b qed stk sy
RPYE wferor Mt & F B U B |
(2) 99-Frm (1), § fAife afero witrerd PrafafRes wnfte s3m-
(®) iR et R vilerr wtE & WU H ARG B 9 S 9 Wl s
el & Had § sfaX wsdla ufie whieror RaYE;
(@) o 2wl & el s PRt g et e Prater aen sia) et =) & d
T¢I & SR BIgel P 71 Wi & W ¥, iR R IRt gra st fhr e ¥

qI<;

. (11)m%&ﬂ*@v@aﬁmﬁmﬁaﬁﬁhsﬂ#ﬁrmmqﬁ%msﬂ#ﬁr%amzm
/. onag 8 £, g1 @ E Wi & Ty F iy vl ufre wflew, af war S 5@ ueR

FgHifed famam 21

. HiT B B 3Efy -

(1) 3ie Ity wfyes whieror 3t At w6 & sl o 9w «ifY & a1 g=e o fafne
fafafée amafty & ofiav @t e

) m-mqu)mﬁmemaﬂmasmaﬁnﬁwamﬁ.wwmﬁs
At 8 3 7E & ol P siaw vy Wi wherr wiides dar wE# R wmom-

. qdeorhe MR B W B - et midrET @ 437 v, W B adie e Rl
¥ fifee i & sifRae viedt ot o wen e o Bnft

. I B B AR - 5 P, s W ol T s Rfrasi 4 Pifta wudet %
AR [T B 5wt |

3. A% T uR S gier o Wit w) srfard-
(1) ateror wiftremdY, ofeR Tt uRfde wdian 2 Wi wra B9 W, afd wheor wiiter siaR
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19.

RS i whe iR B 4 e §, gEar e STENaTiTT gar e o
e ol s ¥ =R Y St R

(2) et wrdtepor RrETR sfR I SR T SR TSRy WS T <R T § e
T &, A 7w MR qea 7 A st T 2E B TRRE wR A

T. JARTI WNiAE e ufedes-
(1)ﬁm24@$mﬁw(2)aﬂqa(l)asmqm#mﬁeﬁrmmasmgwﬁ wiegor
TRERT 39 M iR Twd e A § safie SuEdal $ smar siew vt s &),
VIR ST U AR wfar uie & wha wrw Wi S HAER S §7 9@
W e @ afie ¥ IR 9ER F 9 9 @i $ N ga sian iy aRfe oo oftdew
dur v $ g Rl ot a1 sfifem ) g 73 ) Sueaw (2) & aga P Rl o=
Fferwr & ur A
() w9 IRR & T A o, mmmmw@umwmqﬁa&wﬁw
iR gt wrfves whieor &7 iy wd g
(3) TSz mftrert I} g% AR Far & 5 -
(F) g% 3R UL ande I vy avg A Wala § e o siaw I uRfie we
witsr ® Hi aivw U WA g e 3 sravasar w6 2, @R 9w s
At d, e wherer enfra T8 & & R v &, @ '
(W) fawo, g o 3a9 e € vyl 2l & wWeA W wew v o st @
i, fAR®E vt (sfra), @ sienfirs s & wea ® i aefgei v o
il =Y o T, |
at wteror R et sl o i e afe o v v S i o e amdes B 3
(4) ¥ Pl e A el Su-Prm (3) ¥ WS (@) W I (@) § Pffe @ Ry dad
Ffaug S@ & Wed A fAeam ot ordt & @ odteor wiiter R 9 @ 9w s i
Ry gdarer Rurd # 30 awa # R FIm R I gE & fog sieR e ARt gl
fRaté zenfia w1
(5) et ofieror mitrer aw uran & 5 W ¥ el Rfterd $ frew 13 § siaffe S &
IR I UL e AR A Thadl Bt e B [ 6 BYar AR A W F
FTEN, AHSH I a1 & wfoae srra sfaled B S qam w1 F fog aea s aea
2,98 TS B 0 AifeH TR B
(%) 9} B9 7F gfaa Fdua AR sn o 9 whew werd 2 1§ vase
30T & SR B
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19.

19.

19,

(@) =9 FRU B! fifée F3m s Ry 99 o wsia amde 6t aRser @
UHTaT BT IINEHT BT SRIO TE Sl gon ur T 8,
(m mﬁmﬁ?mﬁmmﬂi%mmmmﬁmw;
(%) e aifoRed S 3 vod B Suefia o TR sdes o Reer wY; 3R
(®) maﬁaﬁaqaﬁamaﬂwﬁaﬂﬂﬂnﬁmmmwmﬂsm
ATt B s wrdt it A g e 39 o O v BT SeorE B |
(6) ¥ e sifaRed wia &1 3T wfivare & e W Sl 39 v B O Al B
Waﬁg%ﬁmm&ﬂumﬁamﬁwﬁm@@mﬁaﬁmm%mwﬁ;
e IfRT v 9t Tow e £
(7) W-W(S)ﬁﬁﬁeuﬁmmqﬁmﬁﬁ%mﬂﬁa@?ﬁmmmﬁm
A |
(8) m—ﬁm(?)%mv&awﬁaﬂmwﬁﬁwmﬁmwﬁﬁwa?m
R & SR TR s ) sifad Ve @ gl an i ol @ emdm A
(9) et Su-foram (6) # Pifére yffeitat wRRyTE w & 5 s qolen g o o
HEH B! wfvare B A w3 R s

a.mmmwmwmmmﬁwmmmm~mm
RS yderor Ride wnfie W ot wwamafr el

(i) v arfta } serds arg; o

(i) e i e ferr oy v & Rie WY F sl APl & frw 69.1 % i
faffée smafy ¥ o: 7,

(i) 9 iftr 3 sref faPvarl 25 o 55.2 % e whermn T B e T g S
@ Wiy ¥ arfla @ 5 7,

=i 3t 915 & T B

3. mwﬁumﬂmqﬁmmquﬁmmﬂmmmqﬁm
mﬁmmmmam,u&ma.mmammmmmmm
ot fem1 arfya w4

s it 3 Ry i dh- AT ERT Hed W 39 9 § fAfifie uet @ Wy & ade
faftrasi + fafte Rufi sk » mmmmmwﬂqﬂmmgmas
memﬁmimmmmﬁmmr
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7. S Fgwl $ w27 4, "6k Rt wee & E W R SR B 9 St i v o,

8. vad fraw & fAag 138 &, Su-fAam (1) ¥, o=, 3@ a1 &) “fraw 24w & we W
ol & arearg 3, AW 24-w" oI, &% IR Iar v Sy

9. Sed Frel B el g 9w ww ddite vl $ gearn Al st sk

wfafea siamita o smeeft, sty -

"ot S
[(Fram 19(2), 19%(1)(®@), 19Q(5), 19@(12),19%, 192(5) 2]
w1 | 5 o wea ® (4l fraw, 2003 & | @i & siefy T | WEa A
wEn | uTE 8udy, gfe i w) i g |afi |[Af=al
T o &g | et W
z I uqsaaﬁr
& g WYE
“Y |
{1) (2) (3) 4 (5)
(ug | (g )
1. [awex faw 16.1() 2500 10000
2. |Fmt9w(5) & ad= afoRes | w402 2500 10000
By
3. |19 (S)@n 19 (5) & frm 40.2(s) 3tk | 1000 4000
- Fief witae W 68.3 (¥)
4. | uRfYs e B e 58.1 3000 12000
5 | Ram 19 3 (5) & xiehi= sifaRea a1 68.3 3000 12000
B
6. | Wi wherw vy afs wrdig 2500 10000
W @ R dar o et
7. | Frgw 19 5 (5) & s 4l wedia 2500 10000
shav It @it Wit g iR
Uy @i Rl daR & ondt §
8. IRIGE A B Fea oo | w57 I & = g Y
el FRaE di faferast § des v
B e | g
fafaféie
9. |fiom= wgfa wiw et 1000 4000
138 e, 1(7) e
13daR.2, 12.3
(%), 12.4(%)

290 4013-9

B4
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10. | Prora e B Prwss SEEECEEE R
famiva.2, 16dteng et & srgar
TH.2
11, | gdadt @t 3R gdad amdeq & 12len3 Ty, 1(7) 1000 4000"
uRurat @t ufy ]

(1. §.14/1/2008- ERAR-111]

@15, Y\, Wy giae

fewr : wqw from wwa & oo, R ¥ st dediE e 9, @ 2 WE, 2003 §E WA fRU Mg adv
Tl Frefafea et vear gn weifie frg T o

(i) HL3M 1418(), TH® 28 Temwm, 2004;
(i) am 657(37), art@ s W, 2006: ik
(ifi) L3 2296(3), A@ 25 faeraw, 2012

MINISTRY OF COMMERCE AND INDUSTRY
{Department of Industrial Policy and Promotion)
NOTIFICATION
New Delhi, the 17th January, 2013

S.0. i89(E)-—WHEREAS the following draft rules further to amend the Patents Rules, 2003 is
hereby published, as required by sub-section (3) of section 159 of the Patents Act, 1970 (39 of
1970), for the information of all the persons likely to be affected thereby; and the notice is
hereby given that the said draft rules shall be taken into consideration on or after the expiry of a

period of fifteen days from the date on which the notification is made available to the public;

AND WHEREAS, any objection or suggestion which may be received from any person
with respect to the said rules before the expiry of the aforesaid period shall be considered by the

Central Government;

AND WHEREAS, any person desirous of making any suggestions or objections with
respect to the said rules may forward the same, within the period so specified, to the Secretary
of the Government of India in the Ministry of Commerce and Industry, Department of Industrial

Policy and Promotion, Udyog Bhawan, New Delhi-110001.

DRAFT RULES

1. (1) These rules may be called the Patents (Amendment) Rules, 2013.

(2) They shall come into force on the date of their final publication in the Official
Gazette.
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2. In the Patents Rules, 2003 (hereinafter referred to as the said rules), in rule 4,
after sub-rule (2),the following sub-rules shall be inserted, namely: -

*(3) Notwithstanding anything contained in sub-rule (2), the Controller may transfer
an application for patent so filed to head office or, as the case may be, branch office of the
Patent Office.

(4) Notwithstanding anything contained in sub-rule (1), further application referred to
in section 16 of the Act, shall be filed at the appropriate office of the first mentioned
application o}lly. -

(5) All further applications referred to section 16 of the Act filed in an office other
than the appropriate office of the first mentioned application, before the commencement of
the Patents (Amendment) Rules, 2012, shall be transferred to the appropriate office of the
first mentioned Application.”

3. For rule 9 of the said rules, the following rule shall be substituted, namely:-
“9. Filing of documents and copies, etc.- (1) All documents and copies of the documents,

except affidavits and drawings, filed with patent office, shall -

{a) be typewritten or printed in Hindi or English (unless otherwise directed or allowed
by the Cdntroller) in large and legible characters not less than 0.28 centimetre high
with deep indelible ink with lines widely spaced not less than one and half spaced
only upon one side of the paper;

. (b) be on such paper which is flexible, strong, white, smooth, non-shiny, and durable
of size A4 of approximately 29.7 centimetre by 21 centimetre with a margin of at
least 4 ce.ntimetre on the top and left hand part and 3 centimetre on the bottom and
right hand part thereof;

(c) be numbered in consecutive Arabic numerals in the centre of the bottom of the
sheet; and
(d) contain the numbering to every fifth line of each page of the description and each
page of the claims at right half of the left margin.
(2)Any signature which is not legible or which is written in a script other than English or
Hindi shall be accompanied by a transcription of the name either in Hindi or English in
capital letters,
(3) In case, the application for patent discloses sequence listing of nucleotides or amino acid

sequences, the sequence listing of nucleotides or amino acid sequences shall be filed in
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computer readable text format along with the application, and no print form of the sequence

listing of nucleotides or amino acid sequences is required to be given.

(4) Additional copies of all documents shall be filed at the appropriate office as may be
required by the Controller.
(5) Names and addresses of applicant and other persons shall be given in full together with

their nationality and such other particulars, if any, as are necessary for their identification.”

4. In rule 17 of the said rules, after clause (a), the following clauses shall be inserted,
namely:-

‘(aa) “Examining Authority” means the Indian International Preliminary Examining
Authority referred to in sub-rule (1) of rule 19E;

(ab) “International Bureau” means the International Bureau of World Intellectual Property
Organisation;

(ac) “Searching Authority” means the Indian Inteniationai Searching Authority referred to in
sub-rule (1) of rule 19A;’

5. For rule 18 of the said rules, the following rule shall be substituted, namely; —
“18. Appropriate office in relation to international applications. —(1) The receiving
office, the designated office and the elected office, as the case may be, for the purposes of
international applications shall be the appropriate office referred to in rule 4.
(2) Notwithstanding anything contained in sub-rule (1), the Patent Office, Delhi branch shall
be the appropriate office for dealing with the International Bureau and ény other International
Searching Authority and International Preliminary Examining Authority.
(3) An international application shall be filed at and processed by the appropriate ‘ofﬁce,
referred to in sub-rule (1), in accordance with the provisions of this Chapter, the Treaty and
‘the regulations under the Treaty.
(4) The appropriate office referred to in sub-rule (1), shall, on receipt of an international
application,

(a) keep one copy of the application to be called the “home copy” in its office:

(b) transmit one copy to be called the “record copy” to the International Bureau; and
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(c) transmit one copy to be called “search copy” to the competent Intemnational
Searching Authority referred to in Article 16 of the Treaty,
And simultaneously furnish complete details of such application to the Patent Office, Delhi

branch.”

6. For rule 19 of the said rules, the following rules shall be substituted, namely: —
“19. International applications filed with appropnate office as receiving office. — (1)
An international application shall be filed with the appropriate office in triplicate either in
English or Hindi language.

(2) The fees payable in respect of an international application shall, in addition to the fees
spec1ﬁed in the regulatxons under the Treaty, be the fees as specified in the First Schedule and
the Fifth Schedule.

(3) Where an international application has not been filed in triplicate, the appropriate office
shall, upon payment of fees specified in the First Schedule, prepare the required additional
copies.

(4) On receipt of a request from the applicant and on payment of the fees specified in the First
Schedule, the appropriate office shall prepare a certified copy of the priority document and:
promptly transmit the same to the International Bureau and intimate the applicant and the
Patent Office, Dethi branch.”

19A. Indign International Searching Authority.—(1) The Patent Office, Delhi branch shall
perform the functions of the Indian International Searching Authority under the treaty in
accordance with an aéreement between the [ndian Patent Office and the International Bureau.
(2) The fees payable to the Searching Authority shall, in addition to the fees specified in the
regulations made under the Treaty, be the fees as specified in the Fifth Schedule,

(3) The Searching Authority referred to in sub-rule (1), shall establish international search
report in respect of international applications, or, as the case may be, declare in accordance
with sub-rule (3) of rule 19B, in cases where India has been indicated as a competent

International Searching Authority.

19B. International search report.— (1) The Searching Authority shall, on receipt of the

456 4€) 13-4
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search copy, notify the International Bureau and the applicant about the receipt of search copy
;vith identification mark ‘ISA/IN’ along with the international application number and its
serial number and the date of receipt of the search copy.
(2) Notwithstanding anything contained in the proviso to item (i) of sub-rule (2) of rule 24B,
the Searching Authority shall, upon receipt of the search copy, refer the international
application, in the order in which the search copy was received, to an examiner or any other
officer appointed under sub-section (2) of section 73 of the Act for preparing an international
search report, in accordance with the provisions contained in the Treaty and the regulations
under the Treaty, ordinarily within a period of one month but not exceeding two months from
the date of such reference. | |
(3) The Searching Authority, if it considers that —
(a) the international application relates to a subject matter which the Searching Authority
is not required to search and accordingly decides not to search; or
"(b) the description, claims or drawings fail to c:)mply with the requirements prescribed
under the regulations under the Treaty to such an extent that a meaningful search
could not be carried out,
the Authority shall so deciare and notify the applicant and the International Bureau that no
international search report shall be established.
(4) In a case where any situation referred to in clause (a) or clause (b) of sub-rule (3) is found
to exist in connection with certajn claims only, the Searching Authority shall indicate this fact
in the International Search Report in respect of such claims, and for other claims, it shall
establish the International Search Report.
(5)-The Searching Authority, if it considers that the international application does not comply
with the requirement of unity of invention, in accordance with the provisions contained in
Rule 13 of the regulations under the Treaty, shall send a notice specifying the reasons for
vsl/hich the international application is not considered as complying with the requirement of
unity of invention and inviting the applicant-
(a) to pay the additional fees specified in the Fifth Schedule, indicating the amount of fees
to be paid, within a period of one month from the date of such invitation; and
(b) to pay, where applicable, the protest fee specified in the Fifth Schedule, indicating the

amount of fee to be paid, within a period of one month from the date of such
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invitation.
(6) The Searching Authority shall establish the International Search Report on those parts of
the international application which relate to the invention first mentioned in the claims (“main
invention™) and subject to payment of additional fee within the period specified in sub-rule
(3), on those parts of the international application which relate to inventions in respect of
which such additional fees were paid. |
(7Y Any applic:ant may pay the additional fees under protest, that is, accompanied by a
reasoned statement to the effect that the international application complies with the
requirement of unity of invention or that the amount of the required additional fees is
excessive.
(8) The examination of the protest referred to in sub-rule (7) shall be carried out by a Review
Committee constituted by the Controller. P
(9) The Review Committee constituted under sub-rule (8) shall examine the extent to which
the protest is justified and shall accordingly order for the total or partial reimbursement of the
additional fee to the applicant.
(10) Where the applicant has not paid the fees for the protest in accordance with clause (b) of
sub-rule (5),the protest shall be considered not to have been made and the Searching
Authority shall so declare.
(11) The protest fee shall be refunded to the applicant where the Review Committee referred
to in sub-rule (8) finds that the protest was entirely Justified.
(12) Whex;e the international application contains the disclosure of one or more nucleotide or
amino acid sequences and the sequences are not furnished in computer-readable text format,
the Searching Authority shall send a notice to the applicant to submit the sequence listing in
computer-readable text format and pay the late furnishing fee specified in the Fifth Schedule,
within a period of one month from the date of such notice and if the applicant fails to comply
with the notice, the Searching Authority shall search the international application to the extent

that a meaningful search can be carried out without the sequence listing.

19 C. Time limit for establishing international search report. — The Searching Authority
shall establish the International Search Report and written opinion or, as the case may be, the
declaration referred to in sub-rule (3) of rule 19Bwithin a period of three months from the

date of receipt of the search copy by the Searching Authority, or within a period of nine

-
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months from the date of priority, whichever expires later.

19D. Transmittal of the International Search Report and written opinion,—
The Searching Authority shall transmit one copy of the International Search Report or of the

declaration referred to in Article 17(2)(a) of the Treaty, and one copy of the written opinion

- established under Rule 43bis.1 of the regulations under the Treaty, to the International Bureau

and one copy to the applicant, on the same day.

19E. Confidential treatment.—~All matters pertafning to international applications shall be

kept confidential in accordance with the treaty and the regulations under the Treaty.

19F. Indian International Preliminary Examining Authority. - (1) The Patent Office,
Delhi branch shall act as the Indian International Preliminary Examining Authority and shali
perform the functions of the International Preliminar}; Examining Authority under the Treaty
in accordance with an agreement between the Indian Patent Office and the International
Bureau,
(2) The Examining Authority referred to in sub-rule (1 ), shall establish—
(a) the International Preliminary Examination Report in respect of all international
applications electing India as an International Preliminary Examining Authority;
(b) the International Preliminary Examination Report in respect of the demands filed by
the nationals or residents of other countries in accordance with an agreement between
Indian Patent Ofﬁc\e and the International Bureau, upon being notified by the
International Bureau;. )
(c) the International Preliminary Examination in respect of demands made by the

nationals or residents of other countries not party to the Treaty or not bound by

; Chapter II of the Treaty, if the Assembly has so approves.

19G. Period for making a demand. - (1) The demand for international preliminary
examination shall be made within the period specified in the Treaty or regulations under the
ﬁ"reaty.

(2)  In case the demand is made after the expiry of the period specified in sub-rule (1), it
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shall be considered to have not been made and no International Preliminary Examination
Report shall be prepared. |

19H. Fees payable to Examining Authority. —Th¢ fees payable to the Examining
Authority shall, in addition to the fees specified in the reguiatlons under the Treaty, be the
fees specified in the Fifth Schedule.

191. Manner of making a demand. -A demand shall be made in accordance with the

provisions contained in these rules, the Treaty and the regwlatlons under the Treaty,

19J).  Processing of demands for international pre’iminaw examination.— (1) The
Examining Authority, on receipt of the demand for interngtional preliminary examination, if
the Examining Authority is competent to conduct an intefnational preliminary examination,
shall assign the identification mark ‘IPEA/IN’ and shéll notify the‘r' Applicant and the
International Bureau.

(2)  In case where the Examining Authority is not competent to conduct the international
preliminary examination of the international apphcatlon it shall transmit the demand

promptly to the International Bureau.

19K. Taternational Preliminary Examination Report. — (1)Notwithstanding anything
contained in the proviso to item (i) of sub-rule (2) of rule 24B, the Examining Authority shall
refer the international application, in accordance with the provisions contained in the Treaty
and the regulations under the Treaty, in the order in which the demand was received in the
Examining Authority to an examiner or any other officer appointed under sub-section (2) of
section 73 of the Act for preparing an International Preliminary Examination Reportordinarily
within a period of three months but not exceeding four meonths from the date of such
reference. .

(2)  Claims relating to inventions in respect of which nd International Search Report has

been established shall not be the subject of international preliminary examination.

266 5 /}!3 -5
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(3) The Examining Authority, if considers that —

(a) the international application relates to a subject matter on which the Examining
Authority is not required to carry out an international prel.iminary examination, and,
decides not to carry out such examination; or

(b) that the description, the claims, or the drawings, are so unclear, or the claims are so
inadequately supported by the description, that no meaningful opinion can be formed
on the questions of novelty, inventive step (non-obviousness), or industrial
applicability, the Examining Authority shall not go into these questions and shall
inform the applicant of this opinion and the reasons therefor.

(4) In a case where any situation referred to in clause (a) or clause (b) of sub-rule (3) is found
to exist in connection with certain claims only, the Examining Authority shall indicate this
fact in the International Preliminary Examination Report in respect of such claims, and for
other claims, it shall establish the International Preliminary Examination Report.
(5) Where the Examining Authority finds that the international application does not comply
W1th the requirement of unity of i invention, in accordance with the provisions contained in
Rule 13 of the regulations under the Treaty and chooses to invite the applicant, at his option,
to restrict the claims or to pay additional fees, it shall issue a notice to the applicant:
(a) specifying at least one possibility of restriction which, in the opinion ofthe
Examining Authority, would be in compliance with the applicable requirement;
(b) specifying the reasons for which the international application is not considered as
complying with the requirement of unity of invention;
(c) inviting the applicant.to comply with the invitation within one month from the date
of such notice; '
(d) indicating the amount of the required additional fees to be paid in case the
applicant so chooses; and
i (e} inviting the applicant to pay, the protest fee within one month from the date of
such notice, and indicate the amount to be paid, as specified in the Fifth Schedule.

(6) Any applicant may pay the additional fees under protest, that is, accompanied by a

_ reasoned statement to the effect that the international application complies with the

requirement of unity of invention or that the amount of the required additional fees is

excessive,
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(7) The examination of the protest referred to in sub-rule (5) shall be carried out by a Review
Committee constituted by the Controller.

(8) The Review Committee constituted under sub-rule (7) shall examine the extent to which
the protest is justified and shall accordingly order for the total or partial reimbur'senient to the
applicant of the additional fee.

(9) The protest fee shall be refunded to the applicant where the Review Committee referred to
in sub-rule (6) finds that the protest was entirely justified. |

, i

19 L. Period for establishing international preliminary examination report and its
transmission. — The period for establishing the International Preliminary Examination Report
shall be:

(i)  twenty eight months from the priority date; or

(i)  six months from the period specified under Rule 69.1 of the regulations under the

| Treaty for the start of the international preliminary examination; 6r '
(iii)  six months from the date of receipt by the Examining Authority of the translation
furnished under Rule 55.2 of the regulations under the Treaty,

whichever expires last.

19M.Transmittal of the International Preliminary Examination Report.-The Exémining
Authority shall transmit one copy of the International Preliminary Examination Report and its

annexures, if any, to the International Bureau, and one copy to the applicant, on the same day.

19N. Conditions for and extent of refund. — The fee paid by the applicant may be refunded,
waived or reduced to the extent and in accordance with the conditions specified in the Treaty
or the regulations under the Treaty and the agreement entered between the Indian Patent

Office and the International Bureau.”

7.In rule 27 of the said rules, for the words “and the abstract”, the words “the abstract and

any other document” shall be substituted.

8. In rule 138 of the said rules, in sub-rule (1), for the word, figures and letter “rules 24B”,

3¢ 4134 R
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the words, figures and letters “Chapter I1I of these rules, rule 24B,” shall be substituted.

9. After the FOURTH SCHEDULE to the said rules and the entries relating thereto,
the following SCHEDULE and entries shall be inserted, namely:-

“THE FIFTH SCHEDULE
[See rules 19(2), 19A(1)(b), 19B(5),19B(12), 19H, 19K(5)]
Serial | On what payable Relevant Rule For Other than
No. (Relevant provision of of regulations Natural natural
Patents Rules, 2003, if any) | under the Treaty Person person
either alone
or jointly
with
natural
person
(1 2) 3) “4) )
* (In Rupees) | (In Rupees)
l. Search fee  ° Rule 16.1(a) 2500 10000
2. Additional fee under rule Rule 40.2 2500 10000
19B (5)
3. Protest fee under rules 19B | Rules 40.2(¢) and 1000 4000
(5) and 19J(5) 68.3(e)
4. Preliminary examination fee | Rule 58.1 3000 12000
5. | Additional fee underrule | Rule 63.3 3000 12000
19J(5)
6. Preliminary examination 2500 10000

fee, if the International
Search Report was prepared
by the Indian International
Searching Authority

7. Additional fee under rule _ 2500 10000
19J(5), if the International
Search Report was prepared
by the Indian International

Searching Authority
8. Handling fee to be paid to Rule 57 As specified in the
be IB schedule of fee annexed to

the regulations made under
the Treaty
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9. Late furnishing fee Rule 1000 4600

13ter.1(c),13ter.2,
12.3(e), 12.4(e)
10. Late payment fee Rule 58bis.2, In accordance with the
16bis.2 regulations made under the
Treaty
11. Copy of Results of Earlier 1000 4000
Search and of Earlier 12bis.1(c)
Application
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