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FqaT agt | FAiad oG aeg | Haterd = w7 GH1 H2 (<F7 2T

4 TrereRTT 3T faAi® 9 /e, 2008 T STesg=HT #edr 14/13/2006-SIS(UST g7 ifaw St afoms STy
forw o, S AT Torsy (S o @93 397 off gl ™1 8) % 9 & of9ar agl § [aAiad 993 9 +
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T OT ot 9 O STemshy 981

13. JfF T ST U o et S § SHe SR 9le F3d g 6 aaam oo 8§ GeEmde
ITATE T ST A T4 o AL THTT aF M| T8 yerar ot oft fRdag qersre F aefter & ar &
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Referad sy e 10 §:-
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A THSHIUS T S ST A5l {1 ST 96T 3
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ST S7ater § T ScaTed § yiqE f2eT w21 § ST s9iorT T e SEnT ¢l

i. f3Fi® 18.02.2014 FT g Tgdl HITGH AATE & I Tgadg TRl g1 Tg T 1d1 @7 o7 &
THAE IO T AT Gt AT TE AT & o o o g g 6 FuRr A7 A qHAE A9l g 21 99 q
THATE YT J TR AL et Haeft ToeT Seqa it g1 Tty o 78 a 27 o7 w2 ¢ & vgard qu i
AT U¥ o= 981 o3 ST 9T § ST Sve Had "HEEE” /T ST AMMe0) 9 ST T S+
S[ESATT o ATE & TS AT Tl ATHA Tl T HIS ATA el & AeqA: ST AT 6 q18 AT AT A
32T ATTEHTLT &1 ST & Ed ATAFRIIEF AT TR F H Fqq T ) gl AT UHT JeAT0 g2 8
S AT i 7 = Fed & T 74 ScaTaai g1 T6qd g1 u¥ fa= 36 g o U
STATEHT &1 T SN T ZFAT AT g1 T THAE T Tl T SN AT (AT HHT ST AT

ii. PR wewrd F for Faw s safer % Srm y=tea Rafa o B s safea g vaaefioa T
ITATE o AT T Sl asig & I AT TATAT T ILE & FTHag gl MU I, & FHILT ICATET 9%
T 33T o THARNUA T 938 8 SATIR F I8 Aol T47 gl SHA e A1 98 (AT 5| aredd | I8
T AL AN o H T H THAT Fal g T 297 F TG & ITed T UHT AT TG SAR F 3=
e i # 1 #3337 % oI saes s 2|

iv.  THSTE YT F Hae H FHOAT T AT FT G AT §) qHATE F AT F AU H UHATE YT A go
AT | weferg g=mT vge & % &1 2 & e vy w7 7 fg gt § & vaerd 3w # off S F Fwr
e & 9 &ty o Ot 2

v.  UEEAR F qrEer § it grar i sfan s afonat S srfier & gfea G amm o
o FTT=reprehal 7 ScaTed T a3 91 & 2aT 7, § o fafAfae wfgesrd 7 a8 /W gu ek it frarfer
& o T 7g ST o a78 F Aiafate g1 7 U Rafa of S| 397 9 FrE o 93 IaTaS Al ATl aqqTT
AT H TFd T I 397 § THT IcAEH g Tora ATt 1 FHET off 77 2
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16. ET % TH I% F1 Hay g & I8 T Faa uaaniive gy £ 78 7 uHers 49 gy qu9iid gl
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frfies g R R 19T 21 29 araed w1 f9E uhars o 2far ffies i wawea ot 9yt g Rregie
JTE H TG AT T 1 g1 AT AL AT GIT TEJT GAAT T AR FIT I THSAT T2 AT
T FATI T 747 2

17. TSI Al F3d g T 799 uhenrs g9 =37 forfiee 7 9% ge o1 & qiid Si9 aate & e
TG 29T | Hag a€q HT AATT 64T gl SET THAE T F10 € 7T 7 2 77 g 6 Sfaid ok T
AT AT S & o awgelt & fAfRei gg 2 € o UH 9[eF qh SATdl &1 AT 94 a6 8
Tel 3T STaT g1 THF Hadel §a3 <91 ¥ a4 a%] & AAdl § 59 a1 #7 Fls 99 Tgl g 3T
THTTT THE THATE T F T4 AR g1 1 RRofd 92 g w7 721 I2ar 2

18. STl T =6 T HT G g o TAAHITS Dl =TI SART Al HIAT ST Tl g FAI1%h TAATUA AT THIET
T el S AEIT § 9 IET g1 T A1 F3q ¢ T v=aeieiue &1 veiedm d49= 9= orafyr & e
FT AT| AT ST AT F TETT i AT 6 I G 0TI T § 98 F [>T 97 g ql aaA7W
ST | SH 05 HIaar Tal ol

19. 29 % % G H UHAE YT 7 S AT F 91 GAAT TEG 67 g ¥ zafory gfafaeier gg 59 1w
=T AT FohaT ST JordT g, TTTEERTRT A1 FXd 8 1o I ScATahl GIET ST {[&3d o T8 &f e AT &l
AT 3T I &S Taag Tal gl T T AT & A8 TAAT T AT 29T TR I A= G
T SATAHTIET TAAT T it H TeAH FA17 5

20. ITTEETT 0T A1 F2d & [ 297 § Hag a%g 1 Hls A7 HIq AT gl 2l TIFET A g 6§69
fRrgedTer st Ffien frfies o dwst waend v 2R Pifies sag 7w 1 3 AT Iomaw
T 2 ST AFATaedt & ot & e 9 SR &

& MuAEar

o K ) A T e VS G D e B e s P 3 R A R KA

21, BT Raag Tl 7 AT AT § 3 7 SRR g7 TEqd Ul JIier ST9Aiq 5 3T a8 Tahed
Tael ST SATALTTHAT Tl T Tal FdT & ST SHE I AL H ATl Ig+1 2|

2 LG RS2 KA KU e AU LG K
22. 9% AR 7 A Fgd g0 =7 a1q 1 a9y o 8 T 96 g7 woqa g1 F7 W= 3fer qaaat
TERITEN | T ¢ T Hafad FaHl &1 T a%g | I HdT g
WA g A=
23. FFAT HT AAAIAT % Faer H qred-Uedt Fawmaet & Faq-7 § Fegar s@eT g-

(1) fFam 6 & sufaaEt (2), (3) 37 (7), By 12 F suf=aw (2), fFaw 15 % sufiaw (4) sie fag 17 %
SR (4) # iafae ol 919 % gra gu o = & 9hhaT § =99 5 % Sufew (1) % ofdwq 9rd
ATEEHT o YTt o7 et e g a1 eeTe a¥ =iEe Sfeemr T Jeqa et o =T & dae
# ffde wrfeerrdy SHdT MOAadr & §q8 I 92 39 AT &®T AT AT 7 U =47 & aqrer
TR F T TR 6 AT TRl 37 TeTeht il VT TReT GAAT 1 Tohad Agl He|

(2) e TSR Mo At 9% gaaT Teqd T Aol TR 8§ IHRT SRIAT qIeT T8

T o ToTT g Tahd g T TS THT GAAT TEqT FLT aTel TRl TeahTe ol T H 39 FAAT T TILT Tt
21 OhaT g dT ag Tershre Afae arfesrdT &1 37 a7q % F1eor gaeft fHewor =g an G arer s
9T F97 71 2
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(3) 3 Ao (2) # ol = & g gu off =fx f*fde wfeerrd = ara & gqe g & Mot &1 sy
FATELTT g AT GAAT & ATAT AT AT FAAT Tl ATASIH Tl HEAT ATgAT g AT IEhT ATHTT & | A7
AT & § Tohed Agl FLAT ATgdT g Al g UHT TAAT I T Al & qohdl gl

24. a7 Raag Tt & TraeadT Jael qrat fi = AT g 3T TG g U AT ok & bl
T g1 IR 7 2w 6(7) F e aqag w9 Aiew 2 R Raag gawt g e
AT o A1 37eT AT ATaST e RIS il GHT Faag TRl Fl 3uaed FIET 8

v Rty sy

SATehi/MAtasi/sraasy/s Baag v g e o fAfey sy
25, IcqTaai/HaTasmi/amaasi /o Teaag Tasrl g Hatertad fafEer sy T 8-

i, TSRS 9oe B % o aaTe Ssedte O T EIINT FAT W1 21 I AT TR FI
HATATCH ATAaeT T g2TT ST & d18 | qTed-2Ueil el 3T T &l A1) Fed & TolT Jeeqr
HITT g ATIT TLHTL [ ATHIT I Al 5

i, HYE ICATEH HATT UHAHU ST UHAE YT ZIT THIE 1 HYH IATEA &A1 AT0F T
HIRT o RTART U-TAgTe 7 &7 TR FX Ghcll g 3% UHASAHIUA & T4 F 9 g4 F 7 i 7 gr
TS § TG SIET & ST sa9a® X AIRE gl TTed-20el e Hl AR T & &9 § Fls
TTaa g TeegSTal HT H Ieaad T, FA9usT § qa & ATT=EwEA] Ha+t 76 & Fad 12%
T I HAT g

i,  TH IHT 9T H YEIERITT 9% TRT L0 1T STaslieeh S i qaig a<aar gl ared-2e o
T ST | HRTERITT i g o a0 fHd¥ 98 STusi|

iv. U fRufa # Stafe 70% = 7R ST ST X T ST TRl §, eA-El e AT A 2l

v. TUHEE it FAd afws qiRr efiw smaf & sram 97 RgifRa i Srdh g1 area-adt o awne |
TS AT T HT Sedad gl

= ST g1 g e fAfay sqae

26. =¥ 3=ART g1 e fafaer sy e o

i, ATl o ATl 9T TTdarer i T A5l 0l gl Tg AT T SART 6 (o0 3= arere Bafa
%%ﬁﬁwﬁwﬁmwmﬁmw%nﬁﬁwﬁﬁﬁm%wﬁﬁﬁ?mﬁﬁ
Freatas fRafa g1 Tarfe Afde arfemrT 7 0@ # 29 e 9 ot & e # 2 6 90 ofiw
ST T ST S AN T T T HILIT S AT ICATE o6 T o THTLTT H IO AATET 1A |

i. e ¥ ey ¥ 7% 91 R & adwe aea-ae s § qarehifa a€t 81 5w g
STT TTTEaRT  FT-ATL /AT g qTeq-2redT IUTAT 0 AR L 8 qred ToRarsi g7 T8 S ~a A
THTH I 3, T SN AT ZIH B0 3T ITATHTS 6 [oI7 Hag g F ATIF fAweaq a=10 Ta= |
Hee THert| qrad-Tre SUTT AR S 7 Hag 397 F g T oft avg 7 arted A8t g S gafon
SYATTRTSAT T IS T ITAEAT I TS TATS A1 TS

jii. AT 9o FT ST HAA qTed Hl AT AT Fl T gl THH ST HT FHl IJoed o
Tl giaTl gl aFad H IcI1E 9% G4 § AR FHT qea-20el eh Ty HaHl i Ssegdiel 7 &
AIA TE B Ssoqerall FIT | Fgl AT Tg HaedT Tal g (o T3 7 AN AT FART FT v el

12% T AT & AT dg HLE0T AT gHaT gl gl
B £ AR 1

27. gt T TH AL T G4 g T qTea<rdl qoF Hl AN F & IR qedl g TR 91 Fd g
el e AN &9 | H9ad: dag aeq § A Stel & fiud &% T gf 99 8 o
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF ANTI-DUMPING AND ALLIED DUTIES)
NOTIFICATION
New Delhi, the 4th December, 2014
Final Findings

Subject:Sunset Review (SSR) anti-dumping investigation concerning imports of Acetone, originating in or
exported from Korea RP.

No.15/13/2013-DGAD: Having regard to the Customs Tariff Act 1975, as amended from time to time
(hereinafter also referred to as the Act) and the Customs Tariff (Identification, Assessment and Collection of Anti-
Dumping Duty on Dumped Articles and for Determination of Injury) Rules1995, as amended from time to time
(hereinafter also referred to as the Rules) thereof;

A. Background of the Case

The Designated Authority, having regard to the Customs Tariff Act, 1975, as amended from time to time and the
Customs Tariff (Identification, Assessment and Collection of Anti-Dumping Duty on Dumped Articles and for
Determination of Injury) Rules, 1995,as amended from time to time, had initiated the original investigation concerning
imports of Acetone (hereinafter also referred to as the subject goods), originating in or exported from the Republic of
Korea and Russia vide Notification No. 14/13/2006-DGAD dated 12% February, 2007.

The Designated Authority vide Notification No. 14/13/2006 dated 14™ March, 2008 terminated the investigation
concerning the subject goods, originating in or exported from Russia.

The Final Findings Notification was issued by the Authority vide Notification No.14/13/2006-DGAD dated 9" May,
2008, recommending imposition of definitive duty on the imports of the subject goods, originating in or exported from
Korea RP (hereinafter also referred to as the subject country). On the basis of the recommendations made by the
Authority in the final findings, definitive anti-dumping duty was imposed by the Department of Revenue vide
Notification No.75/2008-Customs dated 10™ June, 2008 on the imports of the of the subject goods, originating in or
exported from the subject country.

M/s Hindustan Organic Chemicals Limited (hereinafter also referred to as HOCL), supported by M/s SI Group India
Ltd (hereinafter also referred as SI Group), filed a duly substantiated application before the Authority, on behalf of the
domestic industry, in accordance with the Act and the Rules for sunset review of the anti-dumping duty imposed on the
imports of subject goods, originating in or exported from the subject country, alleging dumping of the subject goods
from the subject country and consequent injury and likelihood of continuation or recurrence of dumping and injury in
the event of revocation of the anti-dumping duty. The applicant requested for review, continuation and enhancement of
the anti-dumping duties, imposed on the imports of the subject goods, originating in or exported from the subject
country.

In view of the duly substantiated application filed on behalf of the domestic industry and in accordance with
section 9A(5) of the Act, read with Rule 23 of the Anti-dumping Rules, the Authority initiated a sunset review
investigation vide Notification No. 15/13/2013-DGAD dated 6th June, 2013 to review the need for continued imposition
of the anti-dumping duties in respect of the subject goods, originating in or exported from the subject country, and to
examine whether the expiry of the said duty is likely to lead to continuation or recurrence of dumping and injury to the
domestic industry.

The validity of the anti-dumping duty on the imports of the subject goods from the subject country was extended up to
09.06.2014 by the Central Government vide Notification 12/2013-Customs (ADD) dated 25.06.2013.
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8. The scope of the present review covers all aspects of the previous investigations concerning imports of the subject goods,
originating in or exported from the subject country.
B. Procedure

9. The procedure described below has been followed with regard to the subject investigation:

i The embassy of the subject country in New Delhi was informed about the initiation of the investigations in accordance
with Rule 6(2).
il The Authority provided copies of the non-confidential version of the application to the known exporters and the

embassy of the subject country in accordance with Rules 6(3) supra. A copy of the non- confidential version of the
application was also made available in the public file and provided to other interested parties, wherever requested.

iii The Authority forwarded a copy of the public notice to the following known manufacturers/exporters in Korea RP
(whose names and addresses were made available to the Authority) and gave them opportunity to make their views
known in writing within forty days from the date of the letter in accordance with the Rules 6(2) & 6(4):

i M/s LG Chem Ltd.

ii Jisan Chemical Co Ltd.
iii M Corporation.

iv Humade Corporation.

v OCI Corporation.

vi Kumho P&B Chemicals.
vii Cowin Global Co Ltd.
iv  Response to the exporter’s questionnaire was received from following producers/ exporters/traders from Korea RP:
i Kumho P&B Chemical Inc, Korea RP (Producer) along with the Korean traders namely Cowin Global
Co. Ltd, HUMADE Corporation, Jisan Chemical Co., Ltd, M Corporation and OCI Corporation.
ii LG Chem, Ltd, Korea RP (Producer/Exporter).
v. The Authority forwarded a copy of the public notice to the following known importers/consumers (whose names and
addresses were made available to the authority by the applicants) of subject goods in India and advised them to make
their views known in writing within forty days from the date of issue of the letter in accordance with the Rule 6(4):

i. Future Option Exports Pvt Ltd.

ii. National Organic Chemical Industries Ltd
iii. Ranbaxy Laboratories Ltd.

iv. Lanxess India Pvt Ltd.

v. Cresent Chemsol Pvt Ltd

Vi. M/s C.J. Shah and Company

vii. M/s Haresh Kumar & Co.

Viii. M/s PCL Oil & Industries

ix. M/s Kantilal Manilal & Co. Pvt. Ltd.

X. M/s Sonkamal Enterprises

xi. M/s Khetan Brothers

Xii. M/s Shubham Dyes & Chemicals Limited
Xiii. M/s Acron Enterprises

Xiv. M/s Naiknavare Chemicals Limited

XV. M/s Paras Dyes & Chemicals

XVi. M/s Torrent Pharmaceuticals Limited

Xvii. M/s United Phosphorous Ltd.
XViii. M/s Resins & Plastic Ltd.

XiX. M/s Kailash Polymers

XX. M/s Centrum Metalics Pvt. Ltd.
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XXi. M/s Wonder Laminates Pvt. Ltd.
XXii. M/s Meghdev Enterprises
Xxiii. M/s Satguru International
XXiV. M/s High Polymer Labs Ltd.
XXV. M/s Rainbow colours & Chemicals
XXVi. M/s Bleach Marketing Pvt. Ltd
XXVii. M/s Karmen International (P) Ltd.
xxviii.  M/s Krishna Antioxidants Pvt. Ltd.
XXiX. M/s NGP Industries Ltd.
XXX. M/s Farmson Pharmaceutical Gujarat Ltd.
XXXi. M/s India Glycols Ltd.
XXXil. M/s Singh Plasticisers and Resins (I) Pvt.
xxxiii. ~ M/s National Plywood Industries Ltd.
xxxiv.  Kundan Rice Mills Ltd.

Vi. No questionnaire response was received from any importer.

vii. SI Group India Ltd, the other domestic producer which supported the petition, filed relevant information
subsequently.

viii.  The Period of Investigation (POI) for the purpose of the present review investigation was 1** January, 2012 to 31%
December, 2012 (POI). The examination of trends in the context of injury analysis covered the periods April 2009-
March, 2010, April 2010-March 2011, April 2011-March 2012 and the POIL.

ix.  Transaction wise imports data, procured from the Directorate General of Commercial Intelligence and Statistics

(DGCI&S), has been relied upon for the analysis in present SSR investigation.

X. Exporters, producers, importers and other interested parties who have neither responded to the Authority nor
supplied information relevant to this investigation have been treated as non-cooperating interested parties by the
Authority.

xi.  The Authority made available non-confidential version of the evidence presented by interested parties in the form of
a public file kept open for inspection by the interested parties as per Rule 6(7).

xii. The Authority has examined the information furnished by the domestic producers to the extent possible on the basis
of guidelines laid down in Annexure III of the Rules to work out the cost of production and the non-injurious price
of the subject goods in India so as to ascertain if anti-dumping duty lower than the dumping margin would be
sufficient to remove injury to the domestic industry.

xiii. The Authority provided opportunity to all interested parties to present their views orally in public hearings held on
18.02.2014 and 11" August, 2014. All the interested parties attending the hearings were requested to file written
submissions/rejoinders of the views expressed orally.

xiv. The submissions made by the interested parties during the course of this investigation have been examined and
addressed in this finding.

xv. The Department of Revenue vide their letter No.354/10/2008-TRU (Pt-1) dated 09.06.2014 extended the time period
to complete the investigations up to 5.12.2014.

xvi. Verification of the information and data submitted by the domestic industry was carried out to the extent deemed
necessary.

xvii. Information provided by the interested parties on confidential basis was examined with regard to sufficiency of the
confidentiality claim. On being satisfied, the Authority has accepted the confidentiality claims wherever warranted
and such information has been considered as confidential and not disclosed to other interested parties.Wherever
possible, parties providing information on confidential basis were directed to provide sufficient non-confidential
version of the information filed on confidential basis.

xviii. In accordance with Rulel6 of the Rules supra, the essential facts were disclosed by the Authority to the known
interested parties vide disclosure statement issued on 260 November, 2011 and comments received on the same, to
the extent considered relevant by the Authority, have been considered in this finding.

Xix.  *** in this finding represents information furnished by an interested party on confidential basis and so considered

by the Authority under the Rules.
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xx. The exchange rate for the POI has been taken by the Authority as Rs.53.69 = 1USS.

10.
i

ii.

ii

C. Scope of Product under consideration and like article

Submissions made by the Domestic Industry

Following are the submissions made by the domestic industry with regard to product under consideration and like article:
The present investigation being a sunset review, the scope of the product under consideration must remain the same
as that in the original investigation.

The PUC is classified under Chapter 29 of the Customs Tariff Act. The definitive Anti-dumping Duty has been
imposed by the Central Government vide Customs Notification No.75/2008-Customs dated 10th June, 2008 under
the Customs Head 29141100. However, customs classification is indicative only and not binding on the scope of the
investigation.

i.  No significant development has taken place over the period with regard to product under consideration.

iv.  The goods produced by the domestic industry are like article to the imported product in terms of parameters such as

physical & technical characteristics, manufacturing process & technology, functions & uses, product specifications,
pricing, distribution & marketing and tariff classification.

Submissions by producers/exporters/importers/other interested parties

11.

No relevant submission has been made by the producers/ exporters/ importers/other interested parties with regard to the
scope of the product under consideration (PUC) and like article.

Examination by the Authority

12.

13.

14.

ii.

iii.

15.

ii.

The product under consideration (PUC) in the original investigation as well as the present SSR investigation is Acetone.
It is a basic organic chemical produced in single grade. It is a colour less liquid with an agreeable ether-like odour. It is
used in numerous organic syntheses either as solvent or as an intermediate. It is used in manufacture of bulk
pharmaceuticals, agro-chemicals, dyestuffs, certain explosives and downstream chemicals. Acetone is specifically used
in manufacture of Isophorone, Diacetone, Alcohol, Methyl Methacrylate and Bisphenol A. Besides this, it is used in
manufacture of certain rubber chemicals or Oxy Acetylene Cellulose Acetate. The applicants have claimed that the
goods produced by the domestic industry are like article to the imported product in terms of physical & technical
characteristics, manufacturing process & technology, functions & uses, product specifications, pricing, distribution &
marketing and tariff classification. The present investigation being a sunset review, the product under consideration
remains the same as in the original investigation. Acetone is classified under Chapter 29 of Custom Tariff Act under the
sub-heading 29141100. However, Customs classification is indicative only and not binding on the scope of the
investigation.

The present investigation being a sun set review investigation, the Authority notes that the scope of the product under
consideration in the present investigation remains the same as that of the original investigation. Moreover, none of the
interested parties have made any relevant submission requesting modification (including curtailment) in the scope of the
review.

D. Domestic Industry and Standing

Submissions by producers/exporters/importers/other interested parties

The following are the submissions made by the producers/exporters/other interested parties with regard to scope of
the domestic industry and standing:

The Acetone plant of Hindustan Organic Chemicals Limited (HOCL) has been shut for the past few months. In view
of this, HOCL cannot be considered as domestic industry.

SI Group merely supported the petition. SI Group should not at this late stage be permitted by the Authority to file a
detailed domestic producer data response.

SI Group has imported the subject goods from subject country and used for captive consumption.

Submissions by the Domestic Industry

The following are the submissions made by the domestic industry with regard to scope of the domestic industry and
standing:

The scope of domestic industry and standing are not relevant in a sunset review. Nevertheless, the petitioners
command major proportion share in Indian production in the POI and, therefore, constitute domestic industry.
During the 1% oral hearing held on 18.02.2014, it had been contended by the interested parties that ST Group has not
provided injury information and the same implies that the company has not suffered injury. Since then SI Group has
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submitted costing & injury information. However, it is now being argued that SI Group information cannot be
considered and it should be merely treated as a ‘supporter’. There is no bar in incorporating information given post
initiation by the domestic producers. In fact, the objective of seeking information post initiation is to enable the
Authority to gather more and more information relevant to investigation. There have been instances in the past,
where the Designated Authority had considered information provided by the domestic producers after initiation of
the investigation and treated such producers as part of the “domestic industry”. Therefore SI Group should be
considered as part of the domestic industry.

iii. The Designated Authority is required to consider situation prevailing during the period of investigation only. HOCL
suspended production because of intensified dumping of the product which has made its current operations totally
unviable. HOCL has not completely gone out of business. It has merely suspended production. In fact, this fact
further supports the contention of the domestic industry that dumping of the product in the country is required to be
prevented in order to allow domestic industry a fair market situation.

iv. As regards SI Group, the company has supported the petition. In the post hearing submissions, the information
relating to injury to SI Group has already been provided, which clearly establishes that SI Group has also suffered
significant deterioration in performance of the company.

\ In the Final Findings notified by the Authority in the matter of SBR, wherein the Authority was informed that the
petitioner had completely gone out of production. The Designated Authority still recommended duties, holding this
as a post period of investigation development. This was a situation when there was no other domestic producer in
the country. In the present case, admittedly, there is another producer in the country who has also supported the
petition.

Examination by Authority

16. As regards the contention that the petition is only made by HOCL and supported by SI Group, the Authority notes that
the application in the present SSR investigation has been filed by M/s Hindustan Organic Chemicals Ltd on behalf of the
domestic industry. The application is further supported by M/s SI Group India Ltd who has subsequently filed relevant
information. The information furnished by both the domestic producers has been verified by the Authority to the extent
considered relevant.

17. The Authority notes that M/s SI Group India Ltd has imported the subject goods from the subject country during the
period of investigation under duty exemption scheme. As clarified by SI Group, the duty free imports made under duty
exemption are meant for manufacturing goods for export purpose and such duty free imports have not been traded in the
domestic market. In view of this, the imports of the subject goods from the subject country have no bearing on the
domestic market and therefore no impact on the standing of SI Group as domestic industry.

18. As regards the contention that HOCL cannot be considered as domestic industry as the Acetone Plant of the HOCL has
been shut for the past few months, the Authority notes that Acetone plant of HOCL was operating during the POL. If,
during the post POI, the plant has been shut down temporarily, it does not have any relevance for the present
investigation.

19. As regards the contention that SI Group has filed information after initiation, and therefore cannot be taken into account
for injury determination, the Authority notes that there is no bar in incorporating information given post initiation by the
domestic producers. In fact, the objective of seeking information post initiation is to enable the Authority to gather more
and more information relevant to the investigation.

20. The Authority further notes that there are no other known producers of the subject goods in the country. The Authority
holds that M/s Hindustan Organic Chemicals Ltd and M/s SI Group India Ltd., account for total Indian production of the
subject goods and constitute domestic industry within the meaning of the Rules.

E. Confidentiality

Submissions by the producers/exporters/importers/other interested parties

21. The opposite interested parties have alleged that the NCV summary furnished by the domestic industry is inadequate and
does not meet the necessary requirement of disclosure and has constrained their submissions.

Submissions by the Domestic Industry

22. The domestic industry has countered by stating that the non-confidential version of the information filed by them is
consistent with the past practices and fully complies with the rules in this regard.

Examination by the Authority

23. With regard to confidentiality of information Rule 7 of Anti-dumping Rules provides as follows:—

(1) Notwithstanding anything contained in sub-rules (2), (3) and (7) of rule 6, sub-rule (2) of rule 12, sub-rule (4) of
rule 15 and sub-rule (4) of rule 17, the copies of applications received under sub-rule (1) of rule 5, or any other
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information provided to the designated authority on a confidential basis by any party in the course of investigation,
shall, upon the designated authority being satisfied as to its confidentiality, be treated as such by it and no such
information shall be disclosed to any other party without specific authorization of the party providing such
information.

(2) The designated authority may require the parties providing information on confidential basis to furnish non-
confidential summary thereof and if, in the opinion of a party providing such information, such information is not
susceptible of summary, such party may submit to the designated authority a statement of reasons why
summarization is not possible.

(3) Notwithstanding anything contained in sub-rule (2), if the designated authority is satisfied that the request for
confidentiality is not warranted or the supplier of the information is either unwilling to make the information public
or to authorise its disclosure in a generalized or summary form, it may disregard such information.

24. The Authority examined the confidentiality claims of the interested parties and on being satisfied allowed the claim on
confidentiality. The Authority made available to all interested parties the public file containing non-confidential version
of evidences submitted by various interested parties for inspection, upon request as per Rule 6(7).

F.

Miscellaneous Submissions

Miscellaneous submissions made by the producers/exporters/importers and other interested parties

25. The following miscellaneous submissions have been made by producers/ exporters/importers/other interested parties

i HOCL has been frequently mis-utilising the WTO mechanism to its interest. It has sought protection from
Government of India by filing petitions for imposition of anti-dumping duties and safeguards since the
Government of India removed the quantitative restrictions.

ii. The combined production capacity of Acetone by the domestic producer namely HOCL and SI Group
could meet about one third of annual domestic demand and far less with HOCL Plant shut down. Hence,
imports of the PUC is a necessity and unavoidable. Any restriction by way of imposition of Anti-dumping
duty will be in violation of WTO Agreement especially when the petitioner company meets only 12% of
the demand.

ii. Combating inflation is stated to be the top priority of public policy in India at the moment. Imposition of

anti-dumping duty contributes, in cascading fashion, to higher inflation rather than lower.

iii. In a situation when 70% of domestic demand is met by imports, imposition of anti-dumping duty is

unjustified.

iv. Prices of Acetone are determined on global demand and supply basis. Imposition of ADD would violate

WTO Agreement.
Miscellaneous submissions made by the domestic industry

26. The following miscellaneous submissions have been made by the domestic industry:

i.

ii.

iii.

The petitioners have not demanded ban on imports. The request is for fair market situation for the domestic
industry, which is taken away by dumping practices. The demand supply gap is an established factual position
in the present case. The Designated Authority has however recommended duties in the past on the grounds
that demand supply gap is entirely immaterial to address dumping of the product causing injury to the
domestic industry.

With regard to inflation, it is without any basis that the present anti-dumping duty has contributed to inflation.
On the contrary, as repeatedly held by the authority, imposition of anti-dumping measures would remove the
unfair advantages gained by dumping practices, prevent the decline of the domestic industry and help maintain
availability of wider choice to the consumers of subject goods. Imposition of the anti-dumping measures
would not restrict imports from the subject country in any way, and therefore, would not affect the availability
of the product to the consumers.

The purpose of anti-dumping duty is only to remove the unfair practice of dumping. It does not lead to
violation of WTO Agreement. Indeed, all past imposition of anti-dumping duties on the product have been in
accordance with Indian Rules and WTO Agreement. The WTO Agreement nowhere provides that the
domestic industry is not entitled to protection, if it meets only 12% of Indian demand.

Examination by the Authority

27. As regards the submission that imposition of anti-dumping duty contributes to inflation, the Authority notes that the
imposition of anti-dumping duties might affect the price levels of the products manufactured using the subject goods and
consequently might have some influence on relative competitiveness of these products. However, fair competition in the
Indian market will not be reduced by the anti-dumping duties, particularly if the levy of the anti-dumping duty is
restricted to an amount necessary to redress the injury caused to the domestic industry. On the contrary, imposition of the
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anti-dumping duties would remove the unfair advantages gained by the dumping practices, would prevent the decline of
the domestic industry and help maintain availability of wider choice to the users/consumers of the subject goods

28. As regards the contention that any restriction by way of imposition of Anti-dumping duty will be in violation of WTO
Agreement when the petitioner company meets only 12% of the demand, the Authority notes that the domestic industry
has met 29% of the demand in POI. Further, in terms of Rule 11 read with Annexure II of the Anti-dumping Rules, the
Authority has determined the injury to the domestic industry caused by dumped imports. The applicants in the present
investigation constitute domestic industry under Rule 2(b) of the Anti-dumping Rules and the injury analysis has been
done on the basis of the verified information pertaining to the domestic industry and therefore imposition of antidumping
measures if any in the present case will not be in violation of WTO Agreement.

29. As regards the submission that domestic industry is not capable of meeting the entire demand in the country and import
is inevitable, the Authority notes that it is not mandatory on the part of the domestic industry under the Anti-dumping
Rules to fulfill the entire demand to be eligible for a fair price in the market. Moreover, the Authority notes that
imposition of anti-dumping measures do not prevent the importers/users to import, but rather ensures multiple sources of
supply at fair and competitive prices.

30. As regards the contention that domestic industry has sought protection under the anti-dumping law as well as safeguards
law, the Authority notes that there is no legal bar on the domestic industry to seek protection under both the antidumping
and safeguard laws.

G. Normal Value, Export Price and Determination of Dumping Margin

Submissions by the Domestic Industry

31. Following are the submissions made by the domestic industry:

i.  The petitioners have been unable to get any information/evidence of price of subject goods in the domestic market
of the subject country. Therefore, Normal value in the subject country has been determined on the basis of best
estimates of cost of production, duly adjusted. Major raw material (Benzene) cost has been considered as per Platts
report and other raw material costs are taken as petitioner’s cost, considering the same as the best estimates of
conversion costs involved in production of the product. The consumption norms and utilities cost are taken as per
petitioner.

ii. Export price has been determined as weighted average import price of the product under consideration calculated at
the CIF level. Export price has been adjusted for (a) Ocean Freight, (b) Marine Insurance, (c) Commission, (d) Port
Expenses, (e) Inland Freight and (f) Bank Commission.

iii. In response to the argument that the landed value for Korea has been wrongly determined it is submitted that the
petitioner strongly apprehends that the exporter has claimed higher export price than the prices reported to Indian
Customs. The Designated Authority is requested to collate the data with the Indian Customs Data.

iv. The interested parties have advocated the need for individual dumping/injury margin determinations for each of the
co-operating unaffiliated producer/trader combination separately. However, there is no legal basis for this argument.
For one producer, there should not be more than one dumping margin, merely because the goods have been sold
through different traders.

v. There is continued dumping of the product under consideration from Korea RP. The dumping margin is not only
beyond de-minimis limits but also substantial.

Submissions by producers/importers/exporters and other interested parties:

32. Following are the submissions made by the producers/exporters/importers/ and other interested parties in this regard:

i There has been no dumping of Kumho’s PUC in India during the Review POl or thereafter. The Export Price of the
PUC from Korea to India has risen steadily throughout the past five years except for 2009.
ii. As per the Petition, the landed value from Korea is higher than countries on which there is neither any AD Duty nor

any investigation. Further the verifiable landed value of Kumho’s PUC is higher than the weighted average landed
value of the PUC from Korea and the weighted average landed value of the PUC from other countries attracting AD

duty

iii. There should be individual dumping/injury margin determinations for each cooperating unaffiliated producer/trader
combination separately.

iv. Due to wide fluctuation in crude prices impacting cost and price of Acetone, DGAD should adopt monthly cost and
price to arrive at dumping and injury margin.

v. Prices of Acetone are determined on global demand and supply basis.

vi. During the POI, the imports of subject goods from Korea is only 8500 MT, which is less than 5% of the total Indian

demand. Such a small volume of imports could not have caused injury to the domestic industry.
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vii. There is limited capacity of production of the PUC in Korea during the POI with over 90% being consumed
domestically. There has been no expansion and nor is there any schedule expansion of PUC by KPB post-POI and KPB
has already maximized its capacity utilization.

viii. There has been increased captive consumption of PUC by KPB in recent years due to setting up of BPA plant.

ix. There have been only occasional and sporadic exports of PUC by KPB and that too through unaffiliated traders only.
Thus India is not a target market for KPB.

x. India exports of KPB’s PUC were much lower in volume than the imports at lower price from countries having no ADD.

xi. KPB has 2 production lines for the PUC which DI has wrongly interpreted as 2 plants. The capacity utilization of both
lines is 100% and there is no surplus capacity as alleged by the DI

Examination by Authority

33. Under section 9A (1)(c) normal value in relation to an article means:
(i) The comparable price, in the ordinary course of trade, for the like article, when meant for consumption in the
exporting country or territory as determined in accordance with the rules made under subsection (6), or
(ii) When there are no sales of the like article in the ordinary course of trade in the domestic market of the exporting
country or territory, or when because of the particular market situation or low volume of the sales in the domestic
market of the exporting country or territory, such sales do not permit a proper comparison, the normal value shall
be either:

(a) Comparable representative price of the like article when exported from the exporting country or
territory or an appropriate third country as determined in accordance with the rules made under sub-
section (6); or

(b) The cost of production of the said article in the country of origin along with reasonable addition for
administrative, selling and general costs, and for profits, as determined in accordance with the rules made
under sub-section(6):

Provided that in the case of import of the article from a country other than the country of origin and where the
article has been merely transshipped through the country of export or such article is not produced in the country
of exporter there is no comparable price in the country of export, the normal value shall be determined with
reference to its price in the country of origin.

34. As regards the submission that there should be individual dumping/injury margin determinations for each co-operating
unaffiliated producer/trader combination separately, the Authority notes that the dumping margin and injury margin
determinations in the present investigation are consistent with the established practice of the DGAD and the Rules in this
regard.

35. As regards the contention that a small volume of imports from Korea RP cannot injure the domestic industry, the
Authority notes that it has made injury analysis separately elsewhere in this statement.

36. As regards the submission for determination of dumping margin and injury margin, on monthly basis, the Authority
notes that the relevant data has been analysed on monthly basis in the present investigation.

Determination of Normal Value

37. The following producers/exporters from Korea RP have filed exporter’s questionnaire response:
i M/s LG Chem Ltd
ii. Kumho P&B Chemicals, Inc

M/s LG Chem Ltd, Korea RP

38. In the EQ response of LG Chem Ltd, it is stated that they have two plants in Korea involved in the production of the
subject goods. It is stated that in the domestic market the Company sold directly to its customers through its own
domestic sales and marketing organization during the POI. But in the Attachment B2 of the EQ response, it is stated that
the Company has two sales channels in the domestic market i.e. sales to unaffiliated domestic customer (distributor or
end user) and sales to affiliated domestic customer (end user).

39. As regards export sales to India during the POI, it is stated in the EQ response filed by LG Chem Ltd that there is only
one channel of export to India and the Company has sold to the Indian Customers directly. But, in the attachment at B3
of the EQ response, the export sales channel to India during the POI has been explained as having taken place as (1) to
the trader or end user in India directly and (2) through unaffiliated trading company to the trader or end user in India.

40. Subsequently, in response to the queries raised by the Authority, the Company informed that they have exported to India
during the POI through three channels viz; (1) sales to unrelated traders/indenters in Dubai who made high sea
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sales to India (2) sales contract with an indenter in USA with instructions from the indenter to raise all documents
including commercial invoice, bill of lading, etc in favour of the Indian buyer, and (3) sales to Indian buyer whereas all
documents were raised in favour of the Indian importers.

41. From the details furnished in the EQ response and subsequent correspondences made by LG Chem Ltd, the Authority
notes that during the POI the Company has exported totally *** MT of subject goods to India, out of which ***MT has
been exported through trading companies namely ***, UAE and ***, USA, constituting about *** % of the total
exports, who have not filed EQ response in the present investigation.

42. In view of the above stated position and due to absence of complete value chain of the exports, the Authority is not in a
position to determine individual margins as representative of LG Chem Ltd., Korea RP and therefore has not granted
individual margins to the Company. Since, under the above stated circumstances, determination of normal value
concerning LG Chem Ltd., Korea RP is not considered to be relevant, the Authority has not determined individual
normal value for LG Chem Ltd., Korea RP.

Kumho P&B Chemicals, Inc, Korea RP along with Ji San Chemical Co., Ltd Korea RP, Humade Co., Ltd,
Korea RP, Cowin Global Co., Ltd, Korea RP, M Corporation, Korea RP and OCI Corporation Ltd, Korea RP

43. In the EQ response, Kumho P&B Chemical Inc. (KPB”) has claimed that the Company has a plant at Yeosu in Korea RP
involved in the production of Phenol, Acetone, etc. It is further stated that KPB made sale of a small quantity of the
product concerned to its affiliates, ***. (a major shareholder of KPB), during the period of review. *** then uses this
product concerned as sub-material for production of antioxidants. As regards sales in the domestic market of Korea, it is
stated that during the period of review, KPB had only one channel of distribution i.e. direct sales to related and unrelated
customers. KPB sold the product concerned to both end-users and distributors in Korean domestic market.

44. As regards exports to India, it is stated that during the POI, KPB sold the product concerned to India through one sales
channel i.e. through distributors in Korea namely Ji San Chemical Co., Ltd, Humade Co., Ltd, Cowin Global Co., Ltd, M
Corporation and OCI Corporation Ltd. All these trading companies in Korea RP have filed EQ response. Subsequently,
in response to the queries raised by the Authority, the Company submitted that in only a limited number of transductions,
the traders had involved further unaffiliated traders outside Korea RP who have not filed EQ response in the present
investigation. As per the details furnished by the Company, during POI, KPB has exported to India ***MT of subject
goods through M Corporation, Korea RP who in turn exported the said goods to India through ***, Singapore. Similarly,
during the POI KPB has exported to India *** MT of subject goods through OCI Corporation Ltd, Korea RP, who in
turn exported the said goods to India through ***, Singapore. Further, ***MT of subject goods have been exported by
KPB to India through Humade Co Ltd, Korea RP who in turn have exported the said goods to India through ***, UAE.

45. Thus, from the subsequent information furnished by Kumho P&B Chemical Inc., the Authority notes that out of the total
exports of ***MT of subject goods to India during the POI, ***MT, constituting about ***% of the total exports of
subject goods made by KPB to India during the POI, has been exported through M Corporation, Korea RP, OCI
Corporation Ltd, Korea RP and Humade Co Ltd, Korea RP who in turn have exported the said goods through ***,
Singapore, ***, Singapore and ***, UAE respectively. But, ***, Singapore, ***, Singapore and ***, UAE have not filed
EQ response in the present investigation.

46. In view of the above stated position and due to absence of complete value chain of the exports, the Authority is not in a
position to determine individual margins as representative of Kumho P&B Chemical Inc, Korea RP and the connected
trading companies and therefore has not granted individual margins to the said companies. Since, under the above stated
circumstances, determination of normal value concerning Kumho P&B Chemical Inc, Korea RP is not considered to be
relevant, the Authority has not determined individual normal value for Kumho P&B Chemical Inc, Korea RP.

Other Producers/Exporters from Korea

47. The Authority notes that no other exporter/producer from Korea RP has responded to the Authority in the present
investigation. For all the non-cooperative exporters/producers in Korea RP, including the above stated companies, the
Authority has determined the normal value on the basis of best available information. The Authority has determined the
Normal Value as per facts available in terms of Rule 6(8) of the Rules as US$ *** per MT by considering the cost of
production of the most efficient domestic industry, duly adjusted to include selling, general & administrative
costs/expenses and reasonable profits i.e. 5%.

Export Price

48. The Authority notes that the following producers/exporters from Korea RP had filed exporter’s questionnaire response in
the present investigation:

i. M/s LG Chem Ltd

ii. Kumho P&B Chemicals, Inc
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M/s LG Chem Ltd, Korea RP

49. As regards export sales to India during the POI, it is stated in the EQ response filed by LG Chem Ltd that there is only
one channel of export to India and the Company has sold to the Indian Customers directly. But, in the attachment at B3
of the EQ response, the export sales channel to India during the POI has been explained as having taken place as (1) to
trader or end user in India directly and (2) through unaffiliated trading company with final destination of India to trader
or end user in India.

50. Subsequently, in response to the queries raised by the Authority, the Company informed that they have exported to India
during the POI through three channels viz; (1) sales to unrelated traders/indenters in Dubai who made high sea sales to
India (2) sales contract with an indenter in USA with instructions from the indenter to raise all documents including
commercial invoice, bill of lading, etc in favour of the Indian buyer, and (3) sales to Indian buyer whereas all documents
were raised in favour of the Indian importers.

51. From the details furnished in the EQ response and subsequent correspondences made by LG Chem Ltd, the Authority
notes that during the POI the Company has exported totally ***MT of subject goods to India, out of which ***MT has
been exported through trading companies namely *** UAE and ***, USA, constituting about *** % of the total
exports, who have not filed EQ response in the present investigation.

52. In view of the above stated position and due to absence of complete value chain of the exports due to non-filing of EQ
response by the trading companies in UAE and USA, the complete value chain in respect of the claimed exports to India
during the POI cannot be established. In view of the above position, the Authority does not determine individual export
price and does not determine individual margins in respect of LG Chem Ltd, Korea RP in the present investigation.

Kumho P&B Chemicals, Inc, Korea RP along with Ji San Chemical Co., Ltd Korea RP, Humade Co., Ltd, Korea
RP, Cowin Global Co., Ltd, Korea RP, M Corporation, Korea RP and OCI Corporation Ltd, Korea RP

53. In the EQ response filed by Kumho P&B Chemicals, Inc, Korea RP, it is stated that during the POI, the Company sold
the product concerned to India through only one sales channel i.e. through distributors. The trading companies in Korea
RP, through whom Kumbho stated to have exported the subject goods to India during the POI are Ji San Chemical Co.,
Ltd Korea RP, Humade Co., Ltd, Korea RP, Cowin Global Co., Ltd, Korea RP, M Corporation, Korea RP and OCI
Corporation Ltd, Korea RP, who have filed EQ response in the present investigation.

54. Subsequently, in response to the queries raised by the Authority, it was explained by Kumho that in a limited number of
transactions, the traders had involved further unaffiliated traders outside Korea RP who have not filed EQ response in the
present investigation. The Authority notes that as per the details furnished by the Company, during POI KPB has
exported to India *** MT of subject goods through M Corporation, Korea RP who in turn exported the said goods to
India through ***, Singapore. Similarly, during the POI KPB has exported to India ***MT of subject goods through
OCI Corporation Ltd, Korea RP, who in turn exported the said goods to India through ***, Singapore. Further, ***MT
of subject goods have been exported by KPB to India through Humade Co Ltd, Korea RP who in turn have exported the
said goods to India through ***, UAE.

55. Thus, from the subsequent information furnished by Kumho P&B Chemical Inc., the Authority notes that out of the total
exports of ***MT of subject goods made by Kumho to India during the POI, ***MT, constituting ***% of the total
exports of subject goods made by KPB to India during the POI, has been exported to India through certain trading
companies who have not filed EQ response in the present investigation. In view of the above stated position and due to
absence of complete value chain of the exports due to non-filing of EQ response by the trading companies in UAE and
Singapore, the complete value chain in respect of the claimed exports to India during the POI cannot be established. In
view of the above position, the Authority does not determine individual export price and does not determine individual
margins in respect of Kumho P&B Chemical Inc, Korea RP and the connected trading companies namely Ji San
Chemical Co., Ltd., Korea RP, Humade Co., Ltd, Korea RP, Cowin Global Co., Ltd, Korea RP, M Corporation, Korea
RP and OCI Corporation Ltd, Korea RP, in the present investigation.

Other Exporters from Korea

56. The Authority notes that no other exporter/producer from Korea RP has responded to the Authority in the present
investigation. For all these exporters/producers in Korea RP, including the above stated companies, the Authority has
determined the net export price as US$ ***per MT based on facts available in terms of Rule 6(8) of the Rules.

Dumping Margin

57. Comparing the Constructed Normal Value and the Export price at ex-factory level determined as above, the Dumping
Margin for the producers/exporters in the subject country is determined as follows:
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S. No | Producer Exporter Normal Net Export Dumping Dumping Dumping
value price Margin Margin % Margin %

US$/MT US$/MT US$/MT Range

1 All Producers All Exporters Ak Ak otk otk 15-25

F. Methodology for Injury Determination and Examination of Injury and Causal Link

Submissions by the domestic industry

58. The domestic industry has made the following submissions with regard to the injury and causal link:

i.

ii.

iii.

iv.

vi.

vii.

Viii.

iX.

xi.

Price undercutting is significantly positive and is likely to increase the demand for the product under
consideration in the market in the event of cessation of anti-dumping duty.

The Designated Authority is required to consider situation during the period of investigation only. HOCL
suspended production because of intensified dumping of the product which has made its current operations
totally unviable. HOCL has not completely gone out of business. It has merely suspended production.
Performance of the domestic industry in terms of production, capacity utilization, domestic sales, market share,
profits, return on investments, cash flow has deteriorated in the current Period of Investigation. The information
filed by SI Group clearly shows significant deterioration in its profits, cash flows and return on investment.
While SI Group is a private enterprise, HOCL is a public sector organization. The financial losses being
suffered by the company forced the company to reduce its production.

The interested parties have made incorrect statements about capacity utilization, inventory position and price
realization of both Indian producers. Capacity utilization of the petitioner has declined. Sales realization has
been below cost of production in the period of investigation. The increase in sales realization is less than
increase in cost. The increase in sales realization in isolation is misleading unless the trends in cost of sales are
also considered.

The Designated Authority is concerned with HOCL’s performance with regard to product under consideration.
HOCL’s performance improved significantly in 2010-11 and in fact considering the improvement in the
performance of the HOCL, the Authority had earlier revoked duties on the subject goods. However, because of
dumping of the global surplus of the product in the Indian market, HOCL could not improve its performance
further and is once again suffering losses.

It was contended that imports from Korea during the period of investigation is less than 5% of the total demand
and hence cannot cause injury. This argument is baseless. Anti-dumping Rules recognizes countries having a
share of 3% and above in total imports as having the potential to cause injury to the domestic industry. In this
case the imports are significant and are also undercutting and suppressing the prices of the domestic industry
causing injury to the domestic industry. Further, in the event of revocation of anti-dumping duty, it is likely that
imports of the subject goods will surge and cause further injury to the domestic industry.

The domestic industry is still suffering continued injury from the imports of dumped subject goods;

The changes in import prices are required to be seen along with changes in input cost. Mere consideration of
import prices would be totally fallacious. The cost of production has also increased significantly. In fact the
Korean producers have not increased their prices in proportion to the increase in cost.

The Authority must consider the cost structures which would show that even at best capacity utilization, HOCL
would have suffered significant adverse price effect in the POI.

None of the factors such as exchange volatility, inflation, high interest rates, and volatile stock markets are
responsible for claimed injury to the domestic industry. There has been no significant change on any of these
factors and as far as domestic industry and the present product is concerned. The performance of the domestic
industry has, however, significantly deteriorated which clearly establishes that such deterioration is not because
of the factors identified by KPB.

The profitability of HOCL over the injury period and production and sale of the company clearly establishes
that the company had significant profits in the past, which have now declined to a situation where domestic
industry is suffering financial losses. In fact, the Designated Authority held that the performance of the
domestic industry improved to such an extent that the anti-dumping duty earlier imposed on Taiwan was
withdrawn holding that there was no likelihood of injury to the domestic industry. Such being the case,
arguments on up gradation or updating the technology are without any basis. With the present technology, the
company was not suffering injury very recently and is now suffering injury. As regards employment, petitioner
submits that with the same employment, the Designated Authority found that the domestic industry was
profitable and was able to produce and sell the product to such an extent that it was not suffering injury. Such
being the case and given that there is no significant increase in employment, there is no basis for the argument
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Xii.

xiii.

Xiv.
XV.

XVi.

XVii.
XViil.
XiX.

XX.
XXi.

that the company is overstaffed and the same is leading to injury.
The imports from Korea and other countries during the period of investigation clearly show that the imports
from third countries are de-minimis. Since the volume itself is de-minimis, the price is immaterial.
Imports from Korea are not sporadic or occasional but are significant. In fact, imports have very significantly
increased in the current year (2014-15) which clearly shows that the Korean producers are likely to cause
significant injury to the domestic industry in case of cessation of anti-dumping duty.
HOCL has not adopted different methodology to allocate cost to Phenol and Acetone. HOCL has provided
information in a consistent manner.
Relevant parameters show that injury to the domestic industry has been caused by the dumped imports and
thereby establish causal link.
The demand of the product under consideration has shown a positive growth throughout the injury period.
Hence the contraction in demand is not a possible reason, which could have contributed to injury to the
domestic industry.
Since the pattern of consumption with regard to the product under consideration has not undergone any
change. Change in pattern of consumption is unlikely to contribute to the injury to the domestic industry.
There is no trade restrictive practice, which could have contributed to the injury to the domestic industry.
Technology for production of the product has not undergone any change nor are there any likely changes in
coming future. Developments in technology are therefore, not a factor of injury.
The productivity of the domestic industry has decreased which is a result of decrease in the production.
The fact of dumping is established by the Authority in all past cases. The significant global surplus in Phenol
and Acetone capacity is clearly the cause of dumping of the product in India. Such significant surpluses are
likely to continue. In fact, demand for Phenol is likely to increase without proportionate increase in demand of
Acetone, which will further create pressure on Acetone prices in the global market.

Submissions by producers/exporters/importers other interested parties

59. The producers/exporters/importers/other interested parties have made the following submissions with regard to the injury
and causal link:

i

ii.

iii.

iv.

vi.

vii.

viii.

iX.

Xi.

The inventories position of SI Group was better than HOCL’s throughout the injury period considered and
HOCL’s inventory position improved in the Review period.

HOCL operated at a lower level of production, its per unit fixed cost was higher and consequently had a higher
level of cost of sales than SI Group which had efficient capacity utilization.

The NSR by both HOCL and SI Group has improved significantly in the injury period and especially in the
Review POI, despite the fact that the domestic producer’s captive consumption transfer price was itself
consistently lower than the market sales realization which could have been higher had the domestic producers
transferred captive consumption at market price.

The sales price realization by both HOCL and SI Group has improved significantly in the injury period and
especially in the Review POI, despite the fact that the domestic producer’s captive consumption transfer price
was itself consistently lower than the market sales realization which was could thus have been higher had
domestic producers transferred captive consumption at market price .

There is no volume effect of the PUC from Korea since the share of Korea in overall imports of the PUC by India
has declined sharply including from the year 2011 to the lifting of the AD duty in the year 2012 on imports of the
PUC from Chinese Taipei.

Kochi plant producing Acetone and Phenol made profits continuously for 10 years until and including Indian
financial year 2011-12 despite prices of the PUC imported from Korea, etc., that were lower than in the Review
POL

Director’s Report 2012-13 which indicates modifications of boilers to use LNG instead of LSFO and some
debottlenecking of hydrogen peroxide by HOCL at Kochi and some adjustment to capacity utilization,
substituting LSFO by LNG is also expected to reduce HOCL’s costs substantially and may be adjusted by the
Authority both while determining injury and calculating a NIP.

The Kochi plant of HOCL produces both phenol and acetone. The data of both may be segregated while
determining injury margin.

Lower capacity utilization is would result in higher costs. Thus in case of HOCL, costs may be calculated for NIP
purposes on the basis of 100% capacity utilization.

Exchange volatility, inflation, high interest rates, volatile stock markets are also factors that may be taken into
account for injury analysis.

The sales price realization of domestic producers has also risen substantially during the injury period including
the POI. However, domestic producers are transferring PUC for captive consumption at below market sales
realisation.
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Xii.
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The capacity utilization, inventory and price realization of both the domestic producers has improved in the
POI and also in the injury period despite the increase in imports and especially in the face of the alleged
dumped imports from Taiwan.

Imports from Korea continuously declined with increase in CIF and resultant higher landed value. The landed
value from Korea remained to be the highest during the POI as well as in the post POL. Hence imports from
Korea have no injurious effect on the domestic producers.

Domestic industry did not suffer any price suppression due to imports from Korea. Even in the existence of
imports at an average landed value of Rs. 58870/MT during the POI, the DI could sell the product at a price of
Rs. 69432/MT during the POI and at a higher price during the post POIL.

The use of high cost LSFO as fuel for boilers, hot oil furnace and CPP in ther Kochi plant of HOCL is the
main reasons for cost inefficiency of HOCL.

Wrong calculation of landed value from Korea has resulted in inflated price undercutting.

22% ROCE claimed by DI is unreasonable.
Captive consumption of Acetone by HOCL needs to be adjusted while determining NIP by the Authority.

When both HOCL and ST have similar capacities and production, SI’s non participation establishes that it is
not adversely affected by imports. Thus HOCL’s claim of injury is unfounded.

In every investigation, HOCL has adopted different methodology to allocate cost to Phenol and Acetone which
are joint products. This needs to be addressed.

There can be no volume effect of imports from Korea since the share of Korean imports has declined sharply
prior to lifting of ADD from Chinese Taipei.

There is no volume effect of imports from Korea since there is a huge demand and supply gap and imports are
inevitable.

The obsolete technology adopted by HOCL is the main reason for their injury. Moreover, being over staffed is
also a cause for higher cost of production and inefficiency.

As admitted in the Director’s report of HOCL for 2012-13, high labor cost and high incidence of cost on closed
plants at Rasayani Unit are the major concerns.

DI has claimed that 60% of acetone imports from countries not facing ADD are from Taiwan and Saudi Arabia
at lower, dumped prices and for which along with allegedly dumped significant imports from Saudi Arabia
there is an ongoing AD investigation. Thus the cause of any injury to the domestic industry lies elsewhere.
One of the main reasons of poor performance of HOCL is the finance crunch being suffered by the company.
Thus imports from Korea have no correlation with HOCL’s self-inflicted injury.

Lower level of production by HOCL is the main cause of injury to the company. Due to low level of
production, the per unit cost is higher, resulting in higher cost of sales. As compared with SI Group,
inefficiency of capacity utilization has resulted in higher cost of sales for HOCL.

Performance of HOCL should be examined in detail since the time when there were quantitative restrictions
and imports of Acetone were banned. HOCL has been consistently a sick unit despite Anti-dumping and other
protections provided to it. HOCL has never updated and upgraded its technologies. The same is the main
reason for its losses.

During the period of investigation one company is operating at 105% and the other is operating at 67% which
shows that reason for losses to HOCL cannot be due to imports but other factors.

The volume of Acetone exports from Korea to India has considerably declined despite the closure for many
months of HOCL'’s plant.

There is no price effect attributable to imports of the PUC exported by Korea. HOCL has made continuous
profits in last ten years. No price effect is attributable to imports of the PUC from Korea.

HOCL’s Profits allegedly fell from 2012-13 when anti-dumping duty was removed on imports of the PUC
from Chinese Taipei and led to substantially increased imports from Chinese Taipei while prices of the PUC
exported by Korea rose sharply at this time. Thus there is no price effect attributable to imports from Korea.
HOCL’s Annual Report 2012-13 attributes its claimed loss in 2012-13 in part also withdrawal of certain AD
duty on imports of phenol. Thus the claimed loss is clearly for Phenol in addition to Acetone.

AD Duty is in force for many years on imports of the PUC from various countries. Therefore, if DI continues
to face injury it is apparent that the same may be attributed to causes other than imports.

HOCL’s annual report for 2012-13 attributes the claimed loss is also due to withdrawal of ADD on phenol.
HOCL’s capacity utilization and inventory position during the POI showed improving trends. SI Group’s
capacity utilization is more than 100% and a stable inventory position. These show that the domestic industry
had no volume injury from the imports of subject goods from the subject country. Thus the claimed volume
injury, if any, may be due to other factors and not due to imports of the subject goods from Korea.

If ADD is imposed on many countries on the imports of subject goods, then DI is facing injury on account of
other factors other than imports.



[9r I-@vs 1] HRA <hl TS ¢ SHYIRT 49

xxxviii ~ The landed value of imports from Korea RP was the highest among different sources, while imports vis-a-vis
market share of imports from Korea RP was the least. If any injurious price effect on the domestic industry
was caused by imports that cannot be attributed to imports from Korea RP.

Examination by the Authority

60.

ii.

iii.

iv.

vi.

vii.

viii.

iX.

Xi.

Xii.

Xiii.

Xiv.

XV.

The Authority has taken note of various submissions of the interested parties on consequent injury to the domestic
industry and has analyzed the same considering the facts available on record and applicable law. While most of the
issues are concerning the facts and figures which are addressed ipso facto in the injury analysis, the specific submissions
are examined and addressed below:
As regards the submission that Kochi plant of HOCL producing Acetone and Phenol made profits continuously for
10 years, the Authority notes that it is a matter of concern that the unit had posted losses in POI.
As regards the contention that HOCL has switched over to LNG instead of LSFO as the fuel, during verification it
was clarified by the Company that during the POI, LSFO was used in the production of the subject goods.
As regards the submission that Kochi plant of HOCL produces both phenol and acetone and therefore the data of
both may be segregated while determining injury margin, the Authority notes that NIP is determined in terms of
Annexure III of the AD Rules taking in to account all relevant factors.
As regards the submission that lower capacity utilization results in higher costs and thus in case of HOCL, costs may
be calculated for NIP purposes on the basis of 100% capacity utilization, the Authority notes that NIP is determined
in terms of Annexure III of the AD Rules taking in to account all relevant factors.
As regards the submission regarding the need for making adjustment in the NIP for the expected reduction in the
cost of Acetone produced by HOCL and other issues raised by interested parties on computation of NIP, the
Authority holds that the NIP has been determined in terms of the principles outlined in Annexure III to the
Antidumping Rules based on the data for the POL
As regards the contention that 22% Return on Capital Employed (ROCE) claimed by Domestic industry is
unreasonable, the Authority notes that it is the consistent practice of DGAD to allow 22% ROCE.
As regards the contention that SI Group’s non participation establishes that it is not adversely affected by imports,
the Authority notes that ST Group supported the application and post initiation submitted required information and
was verified by the Authority as a part of the domestic industry along with HOCL.
As regards the contention that obsolete technology adopted by HOCL, over staffing and usage of costlier fuel in
boilers, CPP, etc., are the main reasons for their inefficiency contributing to their injury, the Authority notes that
had it been so then HOCL would not have been making profits for ten long years.
The Authority holds that considering the performance of HOCL and SI Group as a whole would not be appropriate
as HOCL as well as SI Group are producing multi-products from different locations. Therefore, the Authority has
considered the performance of HOCL and SI Group with regard to Acetone only for the purpose of injury analysis
and NIP. Therefore, the contention of interested parties that the injury to HOCL is on account of it closed plant in
Rasayani has no relevance in the present investigation.
As regards the contention that the main cause of injury to the domestic industry lies in the imports of the subject
goods from Taiwan and Saudi Arabia and not imports, the Authority notes that dumping can take place from several
sources simultaneously. The objective of anti-dumping measures is to identify the sources of dumping and neutralize
the effect of dumping to create a level playing field for the domestic industry.
It is true that HOCL does suffer from financial crunch, but this cannot be the sole factor of injury. The financial
crunch being faced by HOCL is mainly due to incessant dumping.
As regards the contention that lower level of production by HOCL is the main cause of injury to the company, the
Authority notes that it had considered optimum capacity utilization achieved by the company during the injury
period for determining the NIP as per AD Rules. This adjustment addresses the injury if any suffered by HOCL on
account of lower level of production.
As regards the contention that HOCL’s obsolete technology and over staffed position are the main reasons for its
injury, the Authority notes that the performance of HOCL over the injury period and production and sale of the
company establishes that the company had significant profits in the past, which have now declined to and is
suffering financial losses with the present technology. This shows that HOCL was making profit when there was no
dumping.
As regards the contention that during the period of investigation SI Group is operating at 105% and HOCL is
operating at 67% and therefore losses to HOCL cannot be due to imports but other factors, the Authority notes that
the domestic industry (constituted by HOCL and SI Group) is suffering injury on account of dumping in the POI.
Therefore, injury cannot be attributed to lower capacity utilization only.
As regards the contention that HOCL’s annual report for 2012-13 attributes the claimed loss also due to withdrawal
of ADD on phenol, the Authority notes that the present investigation concerns Acetone as the product under



50 THE GAZETTE OF INDIA : EXTRAORDINARY [PART [—SEC. 1]
consideration and the injury analysis has been carried out in respect of the said product vis—a- vis its dumping from
the subject country. Nevertheless, injury can also happen to the domestic industry simultaneously by the dumping of
more than one product exported from more than one source.

61. In consideration of the various submissions made by the domestic industry in this regard, the Authority proceeds to

62.

63.

64.

65.

66.

examine the current injury, if any, to the domestic industry before proceeding to examine the likelihood aspects of
dumping and injury on account of imports from the subject country.

Rule 11 of Antidumping Rules read with Annexure—II provides that an injury determination shall involve examination of
factors that may indicate injury to the domestic industry, “.... taking into account all relevant facts, including the volume
of dumped imports, their effect on prices in the domestic market for like articles and the consequent effect of such
imports on domestic producers of such articles....” In considering the effect of the dumped imports on prices, it is
considered necessary to examine whether there has been a significant price undercutting by the dumped imports as
compared with the price of the like article in India, or whether the effect of such imports is otherwise to depress prices to
a significant degree or prevent price increases, which otherwise would have occurred, to a significant degree.

For the examination of the impact of the dumped imports on the domestic industry in India, indices having a bearing on
the state of the industry such as production, capacity utilization, sales volume, stock, profitability, net sales realization,
the magnitude and margin of dumping, etc. have been considered in accordance with Annexure II of the rules supra.

The present investigation is a sunset review of anti-dumping duties in force. Rule 23 provides that provisions of Rule 11
shall apply, mutatis mutandis in case of a review as well. The Authority has, therefore, determined injury to the domestic
industry considering, mutatis mutandis, the provisions of Rule 11 read with Annexure II. Further, since anti- dumping
duties are in force on imports of the product under consideration, the Authority considers whether the existing anti-
dumping duties on the imports of subject goods from Korea RP are required to be considered while examining injury to
the domestic industry. The Authority has examined whether the existing antidumping measure is sufficient or not to
counteract the dumping which is causing injury.

According to Section 9(A)(5) of the Customs Tariff Act, anti-dumping duty imposed shall, unless revoked earlier, cease
to have effect on the expiry of five years from the date of such imposition, provided that if the Central Government, in a
review, is of the opinion that the cessation of such duty is likely to lead to continuation or recurrence of dumping and
injury, it may, from time to time, extend the period of such imposition for a further period of five years and such further
period shall commence from the date of order of such extension.

For the purpose of current injury analysis, the Authority has examined the volume and price effects of dumped imports
of the subject goods on the domestic industry and its effect on the prices and profitability to examine the existence of
injury and causal links between the dumping and injury, if any. The Authority has examined injury to the domestic
industry by considering information relating to M/s Hindustan Organic Chemicals Limited M/s SI Group India Ltd,
constituting domestic industry under the Rules. Accordingly ,the volume and price effect of dumped imports have been
examined as follows:

VOLUME EFFECT:

Volume effect of dumped imports and impact on domestic industry

Demand and Market Share

67.

The Authority has determined demand or apparent consumption of the product in the Country as the sum of domestic
sales of the Indian producers and imports from all sources. The demand so assessed can be seen in the table given below.
The Authority notes that though demand for the product in the country during POI increased as compared to the base
year, the market share of the domestic industry during the same period has declined.

S. No. Particulars Unit 2009-10 2010-11 2011-12 POI
A Demand
1 Sales of Domestic Industry | MT 44,400 51,267 41,060 38,854
2 Total Imports MT 80,601 78,857 102,294 97,292
3 Subject Country MT 15,939 27,282 18,698 8,486
Korea MT 15,939 27,282 18,698 8,486
4 Countries under MT 10,596 22,483 38,849 49,392
investigation
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Taiwan MT 10,596 17,993 33,159 44,233
Saudi Arabia MT - 4,490 5,690 5,159

5 Countries attracting ADD MT 51,713 26,401 39,316 37,778

6 Other Countries MT 2,353 2,691 5,431 1,636

7 Total Demand MT 125,001 130,124 143,354 136,146

B Market Share

1 Domestic Industry % 36 39 29 29

2 Subject countries % 13 21 13 6

3 Countries under investi- | % 8 17 27 36
gation

4 Countries attracting ADD % 41 20 27 28

5 Other Countries % 2 2 4 1

6 Total % 100 100 100 100

Import Volume & market share

68. With regard to volume of the dumped imports, the Authority is required to consider whether there has been a significant
increase in dumped imports either in absolute terms or relative to production or consumptionin India. From the
information given below, the Authority notes that the volume of imports from the subject country, though declined
during the POI vis-a-vis the base year, it continues to be significant despite the antidumping duty in force.

S. No. Particulars Unit | 2009-10 | 2010 -11 2011-12 POI

A

1 Subject Country MT 15,939 27,282 18,698 8,486
Korea MT 15,939 27,282 18,698 8,486

2 Countries under investigation MT 10,596 22,483 38,849 49,392
Taiwan MT 10,596 17,993 33,159 44,233
Saudi Arabia MT - 4,490 5,690 5,159

3 Countries attracting ADD MT 51,713 26,401 39,316 37,778

4 Other Countries MT 2,353 2,691 5,431 1,636

5 Total Imports MT 80,601 78,857 102,294 97,292

B

1 Subject Countries % 20 35 18 9
Korea % 20 35 18 9

2 Countries under investigation % 13 29 38 51
Taiwan % 13 23 32 45
Saudi Arabia % - 6 6 5
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3 Countries attracting ADD % 64 33 38 39
4 Other Countries % 3 3 5 2
5 Total Imports % 100 100 100 100

PRICE EFFECT

Price effect to dumped imports and impact on domestic industry

69.

The impact on the prices of the domestic industry on account to imports of the subject goods from the subject country
have been examined with reference to price undercutting, price underselling, price suppression and price depression. For
the purpose of this analysis the cost of production, net sales realization (NSR) and the non-injurious price (NIP) of the
domestic industry have been compared with landed value of imports from the subject country. A comparison for subject
goods during the period of investigation was made between the landed value of the dumped imports and the domestic
selling price in the domestic market. In determining the net sales realization of the domestic industry, taxes, rebates,
discounts and commission incurred by the domestic industry have been adjusted. The price underselling is an important
indicator of assessment of injury; thus, the Authority has worked out a non-injurious price and compared the same with
the landed value to arrive at the extent of price underselling. The non-injurious price has been evaluated for the domestic
industry in terms of the principles by appropriately considering the cost of production for the product under
consideration during the POI. The position is as follows.

Price Undercutting and Underselling

70.

The Authority has made analysis of both price undercutting and underselling with and without antidumping duty as
below:

Price Undercutting

71.

72.

The Authority notes that it is required to consider whether there has been significant price undercutting by the dumped
imports when compared with the price of like product in India, or whether the effect of such imports is otherwise to
depress prices to a significant degree or prevent price increases, which otherwise would have occurred, to a significant
degree.

The authority notes that the imports from subject country are undercutting the prices of the Domestic Industry in the
Indian market. There exists price undercutting with and without anti-dumping duty during POI.

S. No. Particulars Unit 2009-10 2010-11 2011-12 POI
1 Net Sales Realisation Rs/MT o o o ok
Index 100 104 137 139
2 Landed Value without ADD Rs/MT 41,952 44,055 58,821 60,573
Trend Index 100 105 140 144
3 Antidumping duty Rs./MT 3,252 3,109 3,241 3,615
4 Landed Value with ADD Rs/MT 45,204 47,164 62,062 64,188
Trend Index 100 104 137 142
5 Price Undercutting without Rs/MT HkE HkE HkE HkE
ADD
Index 100 100 113 94
6 Price Undercutting without % HkE HkE HkE HkE
ADD
Range 10-15 10-15 10-15 10-15
7 Price Undercutting with ADD Rs/MT HkE HkE HkE HkE
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Index 100 105 131 71
8 Price Undercutting with ADD % Ak Ak Ak Ak
Range 0-10 0-10 0-10 0-10
Price Underselling
Particulars UOM POI
Non-Injurious Price of Domestic industry Rs/MT oAk
Landed value without ADD Rs/MT 60,573
Landed value with ADD Rs/MT 64,188
Price Underselling without ADD Rs/MT oAk
Price Underselling with ADD Rs/MT oAk
Price Underselling without ADD % oAk
Price Underselling with ADD % ok
Range %
Price Underselling without ADD 5-15
Price Underselling with ADD 0-10

73. The Authority notes that price underselling effect of the dumped imports is positive both with and without anti-dumping

duty.

Price Suppression and Depression

74. To examine the price suppression and depression effects of the dumped imports on the domestic prices, the trend of net
sales realization of the domestic industry has been compared with the cost of sales. The data given below shows that the
domestic industry’s selling price has remained below its cost of sales during POI. Further the landed price from subject

country is below the cost of sales of the domestic industry resulting in price depression.

SN Particulars Unit 2009-10 2010-11 2011-12 POI
1 Cost of sales Rs/MT | #**%* ok ok o
Index 100 86 128 150
2 Net Selling Price Rs/MT | #**%* ok ok o
Index 100 104 137 139

Examination of other economic parameters of the domestic industry

75. Annexure II to the Anti- dumping Rules requires that a determination of injury shall involve an objective examination of
the consequent impact of these imports on domestic producers of like product. The Rules further provide that the
examination of the impact of the dumped imports on the domestic industry should include an objective and unbiased
evaluation of all relevant economic factors and indices having a bearing on the state of the industry, including actual and
potential decline in sales, profits, output, market share, productivity, return on investments or utilization of capacity;
factors affecting domestic prices, the magnitude of the margin of dumping; actual and potential negative effects on cash
flow, inventories, employment, wages, growth, ability to raise capital investments .An examination of performance of
the domestic industry reveals that the domestic industry has suffered material injury. The various injury parameters
relating to the domestic industry are discussed below.
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Production, capacity and capacity utilization

76. The Authority notes from the table below that capacity for the product under consideration has increased marginally in
the period of investigation. Whereas the actual production and capacity utilization of the domestic industry have declined
during POI as compared to the base year as well as previous years.

SN | Particulars Unit 2009-10 2010-11 2011-12 POI
1 Installed Capacity MT 45,500 45,500 45,500 47,140
Index 100 100 100 104
2 Production MT 45,336 50,237 41,669 39,052
Trend Index 100 111 92 86
3 Capacity Utilization % 99.64 110.41 91.58 82.84
Trend Index 100 111 92 83

Sales of the Domestic Industry

77. From the information given below, the Authority notes that the domestic sales of the domestic industry have declined in
the POI as compared to base year as well as previous years after reaching a peak level in 2010-11.

SN Particulars Unit 2009-10 2010-11 2011-12 POI
1. Domestic Sales MT 41,302 48,442 39,897 38,433
Trend Index 100 117 97 93

Profit/loss, return on investment and cash flow

78. The return on investment, profit/loss before and after interest and cash profit are as shown in the table below:

SN | Particulars Unit 2009-10 2010-11 2011-12 POI
1 Cost of Production Rs/MT o o o ok
Trend Index 100 86 128 150
2 Net Selling Price Rs/MT HkE HkE HkE HkE
Trend Index 100 104 137 139
3 Profit/Loss Rs/MT o HoAk o (F#F)
Trend Index 100 373 261 27)
4 Profit/Loss Rs. Lacs | *** Hekok Hkok (k)
Trend Index 100 437 252 (25)
5 Profit before interest Rs/MT ok HE ok HkE
Trend Index 100 354 216 0
6 Cash Profit Rs/MT o Ak o (F#F)
Trend Index 100 408 241 (13)
7 Return on Capital Employed % HkE HkE HkE HkE
Trend Index 100 485 253 0
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79. The Authority notes that profits of the domestic industry declined significantly in the period of investigation. The
increase in selling price is much below the increase in the level of costs. The profits before interest increased in 2010-11
and thereafter declined significantly with a steep fall during the period of investigation. It has been further noted that the
cash profits showed the same trend as that of profits. The cash profits of the domestic industry declined significantly
resulting in cash losses to the domestic industry in the POL Further, the return on capital employed has deteriorated and
has reached negative level in the POL.

Inventories

80. The data given in the table below shows that the inventory levels with the domestic industry have come down as
compared to the base year.
Particulars Unit 2009-10 2010-11 2011-12 POI
Average Stock MT 1,402 1,355 1,144 837
Index 100 97 82 60

Employment and wages

81. From the table given below, the Authority notes that both the employment and wages of the domestic industry
have shown improvement in the injury period. However, it is also noted that given the fact that the domestic industry is a
multi product company and performance on account of these factors are governed more by the law of the land, these
parameters may not be reflective of the continued injury suffered by the domestic industry.

S. No. | Particulars Unit 2009-10 2010-11 2011-12 POI
1 Employees NO. sksksk skskok skskok skskesk
Index 100 103 103 103
2 Wages RS. Lacs sksksk skskok skskok skskesk
Index 100 208 247 251
Productivity

82. The Authority notes from the table below that productivity of the domestic industry during POI has moved in tandem

with the production over the injury period.

S. No. Particulars Unit 2009-10 2010-11 2011-12 POI
1 Productivity per MT wkE HkE HkE wkE
Employee
Trend index 100 108 89 84
2 Productivity per MT/Day 124 138 114 107
day
Trend index 100 111 92 86

Magnitude of Dumping Margin

83. The Authority notes that the dumping margin of the imports of the subject goods from the subject country is positive and

substantial despite anti-dumping duty.

Growth

84. The Authority notes that the domestic industry has shown positive growth till 2010-11 after which the growth has

become negative and during the POI, the growth is significantly negative.
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Factors Affecting Domestic Prices

85. The examination of the import prices from the subject country and other countries, change in the cost structure,
competition in the domestic market, factors other than dumped imports that might be affecting the prices of the domestic
industry in the domestic market, etc shows that with as well as without the antidumping duty the landed value of the
subject goods imported from the subject country is below the selling price and the non-injurious price of the domestic
industry, causing price undercutting as well as price under selling in the Indian market. It is also noted that the demand
for the subject goods was showing significant increase during the POI and therefore it could not have been a factor
affecting domestic prices. Thus, the principal factor affecting the domestic prices is landed value of subject goods from
subject countries.

Ability to raise Capital Investment

86. The ability to raise capital investment by the domestic industry in the event of dumping is not relevant since the domestic
industry is a multi-product company.

H. Causal Link

87. The Rules mandates the Authority to examine the causal links between the dumped imports and the injury caused to the
domestic industry on account of the dumped imports. The Authority has examined whether the following known factors
could have caused injury to the domestic industry as follows:

i.  Imports from Third Countries:-The Authority notes that dumped imports of the product under consideration
from other countries causing injury to domestic industry are either attracting antidumping duty or under
investigation for imposition of antidumping duty. The Authority further notes that though the landed value
of imports from Korea is higher as compared to the landed value of imports from countries under
investigation and countries subjected to antidumping duty, the dumped imports from Korea are also causing
injury to domestic industry in terms of price undercutting, price underselling and price depression.

ii. Contraction in Demand:- The Authority notes that there is no contraction in demand as the demand of the
subject goods in the country has consistently grown throughout the injury period.

iii. Pattern of consumption:- It is noted that none of the interested parties has made any submission about the
change in the pattern consumption of the subject goods causing injury to the domestic industry.

iv. Conditions of competition:-The Authority notes that the investigation has not shown that conditions of
competition or trade restrictive practices are responsible for the claimed injury to the domestic industry.

v. Developments in technology:- The Authority notes that the investigation has not shown that there was
any significant change in technology which could have caused injury to the domestic industry.

vi. Export performance of the domestic industry:- The export performance of the domestic industry is not
relevant since the Authority has considered only the domestic performance of the Domestic Industry for
injury analysis.

Conclusion on material injury and causal link

88. The dumped imports of the subject goods from the subject country are undercutting the prices of domestic industry. The
dumped imports of the subject goods from the subject country are also causing price underselling, price suppression and
price depression effects on the domestic industry’s prices. Further, the financial health of the domestic industry has
deteriorated in the face of continued dumping. In view of the above, the Authority holds that the domestic industry has
suffered material injury on account of dumped imports from the subject country.

I. Likelihood of continuation/recurrence of dumping and injury

Submissions by the domestic industry

89. Following are the submissions made by the domestic industry:

i.  The current volume and price of imports from Korea in itself is sufficient to establish likelihood of injury in case
of cessation of anti dumping duty. There is no reason to believe that the volume would decline with the cessation
of anti dumping duty.

ii.  Dumping of the product under consideration is continuing and is likely to intensify from the subject country
should the current anti- dumping duty be revoked.

iii.  Revocation of anti-dumping duty shall imply intensified injury to the domestic industry.

iv.  Volumes of imports are significant despite current anti-dumping duties in force.

v.  Cessation of anti-dumping duty is likely to have significant suppressing and depressing effect on the prices of the
product under consideration in the market.

vi. It is seen that even if KPB has set up a BPA Plant and will be captively consuming 44% of the Product under
Consideration, 56% of production by KPB shall still be available for sale in the market. Further, the other
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vii.

Viii.

iX.

xi.

Xii.

Xiii.

Xiv.

XV.

XVi.

Xvii.

Xviii.

producer, LG Chem, is expanding its capacities, which would create significant surplus in Korean market. This
would clearly result in intensified competition between Korean producers and shall force both the Korean
producers to look for market opportunities outside Korea. The impact of enhancement of capacity by LG shall
not be limited to LG alone. It would certainly be felt by KPB as well.

The fact of dumping is established by the Authority in all past cases. The significant global surplus in Phenol and
Acetone capacity is clearly the cause of dumping of the product in India. Such significant surpluses are likely to
continue. In fact, demand for Phenol is likely to increase without proportionate increase in demand of Acetone,
which will further create pressure on Acetone prices in the global market.

The global market scenario of the product concerned is not healthy. There exists significant surplus in the global
market which is further likely to increase. Therefore in such a situation, producers globally are looking for
existing market and utilize the capacities available.

The prices of subject goods are determined on global demand and supply basis. Now that the product is
significantly surplus in the global market, the foreign producers are resorting to cut throat competition in export
markets in order to optimize their own production.

Demand of Acetone globally is below the current capacities. Given commodity nature of the product, nature of
production process, it follows that the global producers are fiercely competing with each other. Thus, the present
global surplus in the product itself would provide significant opportunities to the Korean producers to intensify
dumping in the event of cessation of anti-dumping duty.

Producers in subject country maintain huge capacities. In case of revocation of anti-dumping duty the volume of
imports of the subject goods is bound to increase further, which is evident from the fact of continued imports in
spite of imposition of duty. Known capacity with the producers in the subject country is as follows:

a. The capacity of the Kumho P&B Chemicals plant is 230,000 MT/year. It is also seen that the plants of
Kumho P& B Chemicals are running at 70-80% capacity. The exporter still has excess capacity to be
utilized. In the event of revocation of anti dumping duty, the producer is likely to operate at higher
capacity and sell the goods to India. The company had argued that they have not enhanced their
capacity; however, they have concealed the fact that one of their plants is remaining idle since 2009.

b. The combine capacity of the two operating plants of LG is 360,000 MT/year. Its plant at Yeosu has a
capacity of 180000 Mt/year. It has recently set up another plant in Deasan in 2013 for acetone and
phenol. The plant has a nameplate capacity of 180000MT/year. The ICIS report shows that the new
plant is operating at low levels because of prevailing weak market conditions. Thus, given the surplus
capacity with the exporter, it is likely to export goods to India, which has a growing market for acetone.
Extracts from reports in support of the above have been submitted earlier.

During the POI the exports from subject country to the world were significant. The prices at which the subject
goods were exported to third countries were lower than the prices at which the goods were being exported to
India. Further, in the post POI period, the difference in the prices to third countries and to India has further
intensified. Therefore, it may be seen that in the event of revocation of anti-dumping duty, the subject country
will export goods to India at the same price at which it has exported globally leading to enhanced dumping and
injury to the domestic industry.

The decline in the volume of exports from Korea could be because of the weakening of global demand as
elaborated above.

The decline in imports post imposition of duty and positive dumping margin in such imports implies likelihood
of dumping in the event of withdrawal of duty and in itself justifies extension of anti-dumping duty.

The Designated Authority is not required to determine likelihood of injury from individual company. Likelihood
of injury examination is country wise and not company specific. In case there is more than one company in the
exporting country and one of them is unlikely to cause injury to the domestic industry, the same does not justify
cessation of anti-dumping duty for that company.

The producers from subject country are already exporting the product under consideration to a number of
countries at dumped prices. Therefore, in the event of cessation of anti-dumping duties, the producers from
subject country are likely to divert their third country exports to Indian market, especially given the situation that
India’s demand is rising.

In the event of significant increase in the imports, the domestic industry would have to either reduce its prices or
loose sales. In either situation, the domestic industry would suffer injury. If the domestic industry reduces the
prices, it would suffer significant financial losses, negative return on investment and negative cash flows. The
domestic industry would lose further market share and consequently production, sales and capacity utilization.
The domestic industry is already suffering injury. Should the present anti-dumping duty be revoked, the injury to
the domestic industry would aggravate.
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Submissions by producers/exporters/importers/other interested parties

90.

The following are the submissions made by the producers/exporters/importers/ other interested parties with regard to
likelihood of dumping and injury:

i. There is limited capacity of production of the PUC in Korea during the Review POI with over 90% being
consumed domestically.

ii. There is no expansion or scheduled expansion by KPB post SSR POI and it may be noted that KPB has already
maximized capacity utilization.

iii. There were sharply declining exports from Korea to India in the injury period considered and importantly from
2011 before the withdrawal of duty on Chinese Taipei’s PUC.

iv. There has been increased captive consumption of PUC by KPB in recent years due to setting up by KPB of its
own captive BPA Plant.

v. There have been only sporadic and occasional India deliveries of KPB’s PUC.

vi. India Export volumes of KPB’s PUC in particular were much lower than imports at lower prices from countries
on which there was no AD duty.

vii. The fact that there have only been sporadic and occasional India deliveries of KPB’s PUC and through various
unaffiliated traders rather than directly —further indicates India is not a target market.

viii. The domestic industry’s argument that withdrawal of ADD on acetone from Korea will lead to resumption of
dumping in the same way as it has happened in case of imports from Taiwan is not true due to the reasons that
Korea consumes 90% of its production of acetone and has little exportable surplus, Korea has a number of third
country markets to cater, imports from Korea did not substitute imports from Chinese Taipei and substantial
increase in the export prices of Korea.

Examination by the Authority

91.

92.

93.

94.

The present investigation is a sunset review of anti-dumping duties imposed on the imports of subject goods from Korea
RP. Under the Rules, the Authority is required to determine whether continued imposition of anti-dumping duty is
warranted. This also requires examination of whether the duty imposed is serving the intended purpose of eliminating
injurious dumping. In the present investigation, as there are continued dumped imports of the subject goods from the
subject country despite imposition of the anti-dumping measures, the Authority notes that it is not required to examine
whether revocation of duty is likely to lead to continued dumping of the product concerned. However, considering the
fact that the dumping margin in the original as well as the present investigation is significant and that there are favorable
market conditions in the Indian market as far as demand and price for the subject goods are concerned, the Authority has
reasons to believe that dumping may intensify if the duty is revoked. It is a matter of fact that despite the anti-dumping
measures in force, the subject country is continuing dumping of the subject goods in the Indian market. The following
analysis shows about the likelihood of intensified dumping and further injury to the domestic industry in the event of
cessation of anti-dumping duties.

(i) Level of current and past dumping margin

The level of dumping margin both in the original as well as present investigation is significant. Despite the domestic
industry holding the capacity to meet substantial demand, the import of the subject goods from the subject country still
continues to be at dumped prices. Given the level of price undercutting, underselling without the anti-dumping duty and
price suppression and considering the capacity in Korea and demand in India, the volume of dumped import is likely to
increase further in the event of revocation of anti-dumping duty.

(ii) Price attractiveness of Indian market

The prices at which the subject goods are being imported are lower than the price at which the goods are being sold in
the domestic market. Therefore, in case of expiry of duty, exporters would further channelize their output in the Indian
market as they are already holding huge capacities. Further, as claimed by domestic industry, such circumstances would
result in likelihood of injury to the Domestic industry.

(>iii) Export orientation of foreign producers

From the available information it is noted that the Korean producers/exporters are very much export oriented.

Considering the high demand and favorable market conditions for the subject goods in India and the high production

capacity and export orientation of the Korean producers, the Authority holds that if the existing anti dumping duty is

withdrawn, there is every likely hood of substantial demand for the subject goods in India will be catered to by the

Korean producers/exporters.

95. Following factors demonstrate that there exists a causal relationship between the likelihood of continuation or
recurrence of dumping and likelihood of continuation or recurrence of injury:
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(a) Dumped imports from subject country have remained significant in POI in spite of antidumping duty is in
force.

(b) Imports from subject country are undercutting the prices of the domestic industry.

(¢) Domestic industry is suffering injury in terms of deterioration in sales, production, capacity utilization, profits
and consequently returns on investment.

J. Magnitude of Injury and injury margin

96. The non-injurious price of the subject goods produced by the domestic industry as determined by the Authority in terms
of Annexure III to the AD Rules has been compared with the landed value of the exports from the subject country for
determination of injury margin during the POI and the injury margin based on monthly analysis so worked out is as
under:

Particulars UOM POI
Non-Injurious Price Rs/MT o
Landed value without ADD Rs/MT 60,573
Injury Margin Rs/MT HkE
Injury Margin US$/MT okk
Injury Margin % HkE
Injury Margin Range % 5-15

The Authority notes from the above data that the injury margin is not only positive but also significant in the POL

K. Indian industry’s interest and other issues

97. The Authority recognizes that the imposition of anti-dumping duties might affect the price levels of the product in India.
However, fair competition in the Indian market will not be reduced by the imposition of anti-dumping measures. On the
contrary, imposition of anti-dumping measures would remove the unfair advantages gained by dumping practices,
prevent the decline of the domestic industry and help maintain availability of wider choice to the consumers of subject
goods. The Authority notes that the imposition of the anti-dumping measures would not restrict imports from the subject
country in any way, and therefore, would not affect the availability of the product to the consumers. The purpose of
imposing anti-dumping duties, in general, is to eliminate injury caused to the domestic industry by the unfair trade
practices of dumping so as to re-establish a situation of open and fair competition in the Indian market, which is in the
general interest of the country.

L.Post-Disclosure Comments

98. The following are the post-disclosure comments/submissions made by the domestic industry and other interested parties
and considered relevant by the Authority:

Domestic Industry

i. The Authority has held rightly that due to non-filing of EQ response by trading companies in UAE and USA
which constitute ***% of total exports and due to absence of complete value chain of the exports, the Authority
is not in a position to determine individual margins as representatives of LG Chem Ltd., Korea RP. Authority
has further rightly held that since under such circumstances, determination of normal value concerning LG
Chem Ltd., Korea RP is not considered to be relevant, the Authority has not determined individual normal value
for LG Chem Ltd., Korea RP.

ii. The Authority has rightly held in respect of KPB that since trading companies from Singapore and UAE have
not filed EQ response in the present investigation and due to absence of complete value chain of the exports, the
Authority is not in a position to determine individual margins as representatives of Kumho P&B Chemical Inc,
Korea RP and the connected trading companies. Therefore, the Authority has rightly not granted individual
margins to the said companies. The Authority has rightly provided in this regard that determination of normal
value concerning Kumho P&B Chemical Inc, Korea RP is not considered to be relevant, therefore the Authority
has not determined individual normal value for Kumho P&B Chemical Inc, Korea RP.
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iii.

iv.

The disclosures in the disclosure statement clearly establish that material facts have been suppressed by the
interested parties from the domestic industry. Designated Authority should consider this act of the exporters as a
mala fide act to withhold vital information by misusing the confidentiality provisions under the law.

The non injurious price determined is too low and grossly inadequate to protect legitimate interests of the
domestic industry.

The anti dumping duty is required to be enhanced and continued as fixed quantum of anti dumping duty
expressed in terms of US$ and extended for a period of five years.

LG Chem. Ltd., Korea RP

ii.

iii.

iv.

Conclusion of the Designated Authority that goods exported through trading companies in UAE and USA
constitutes about ***% is incorrect. The direct export by LG Chem Ltd., Korea RP, constitutes ***% and
through traders constitutes *** %.

Both the trading companies namely *** UAE. and ***. USA are not related companies to LG Chem. Due to
the same, LG had no control over decisions of unrelated companies.

The decision of the Designated Authority not to grant individual margins to LG Chem Ltd., Korea RP on the
ground of absence of complete value chain of the exports is contrary to law and practice.

LG Chem Ltd., Korea RP, has reported all sales transactions which were destined for exports to India. The same
formed the basis of reporting export transactions in Appendix-2 of the Questionnaire Response. The goods
have been sold first to an independent buyer and the same should form basis of calculating Export Price to
India. Goods have physically transported to India directly from Korea RP. Insistence of the Designated
Authority for complete value chain is arbitrary and illegal.

Kumho P & B Chemicals, Inc., M Corporation, OCI Corporation, Jisan Chemicals Co., Ltd, Humade

Corporation and Cowin Global Co., Ltd., Korea RP

i. KPB and the respective five supporting trader exporters had filed EQ Response. The traders who exported through
further traders have furnished information regarding such transactions in their respective Appendix 2B. Thus, it is
incorrect that the concerned trading companies have not provided required information to the Authority by filing EQ
response.

ii. Disregarding domestic sales transaction in the determination of Normal value on the excuse that the Authority could
not establish a complete value chain in respect of *** % of exports is not proper and is unacceptable.

Examination by the Authority

99. The post-disclosure comments/submissions made by the domestic industry and other interested parties and considered
relevant by the Authority are examined below:

1.

ii.

As regards the submission made by the domestic industry that the non injurious price (NIP) determined is too
low and grossly inadequate to protect legitimate interests of the domestic industry, the Authority notes that the
NIP has been determined as per Annexure III of the Anti-dumping Rules.

As regards the post disclosure comments received from LG Chem Ltd., Korea RP, the same are examined as
below:

a. As regards the contention that the goods exported through trading companies in UAE and USA
constitutes *** % and not *** %, the Authority has examined the matter and notes that the exports
made by LG Chem Ltd., Korea RP through the traders in UAE and USA, who have not filed exporters
questionnaire response in the present investigation, constitutes *** %. Nevertheless, the Authority
further notes, *** % is a significant quantum and without the same before the Authority, the value
chain cannot be accepted as complete and export price claimed by LG Chem Ltd. cannot be
considered as representative of the Company.

b. Further, the Authority notes that LG Chem Ltd., Korea RP has claimed to have exported *** Mt
directly to India during the POIL They have further claimed that they have exported *** MT in
December, 2011, which arrived in India post-POI. However, while examining the above stated
contentions with the Indian Customs data, the Authority notes that LG Chem Ltd., Korea RP is
reported to have exported *** MT to India during the POI. Thus the difference of about *** MT has
gone unreported in the data furnished by LG Chem Ltd., Korea RP. In view of this position, the
information furnished by LG Chem Ltd., Korea RP cannot be relied upon for grant of individual
margins.
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c. Asregards the contention that both the trading companies, who have not filed exporters questionnaire
response in the present investigation are not related companies to LG Chem, the Authority notes that
absence of relationship is immaterial when significant volume of goods involved have been shipped to
India directly by the producer and the trading companies concerned have not filed exporters
questionnaire response. Such kind of transactions cannot be accepted as complete value chain without
the trading companies coming before the Authority with complete information.

iii. The post disclosure comments received from Kumho P & B Chemicals, Inc., Korea RP and the five respondent
trading companies are examined as below:

a. As regards the contention that the trading companies who have filed EQ response have
provided information regarding the transactions made through further traders in their
Appendix 2B and therefore filing of separate EQ response by such further traders is not
necessary, the Authority notes that each party who are involved in an export transaction
have to file EQ response, otherwise the value chain cannot be treated as complete and
reliable. Moreover, the trading companies like Humade, M Corporation and OCI
Corporation have declared in their respective EQ responses that goods have been
purchased from Kumho and exported to unrelated customers in India directly. In the
channel of sales to India declared in their EQ responses, the exports made through further
trading companies in Singapore and UAE have not been declared. Nevertheless, it is an
acknowledged position that *** % of the exports made by Kumho P & B Chemicals, Inc.
to India during the POI through certain trading companies have gone un-responded. Such
kind of transactions cannot be accepted as complete value chain without the trading
companies coming before the Authority with complete information.

b. As regards the contention that disregarding domestic sales transaction in the
determination of Normal value on the excuse that complete value chain could not be
established in respect of *** % of exports is not proper and is unacceptable, the Authority
notes that determination of normal value and export price in respect of a
producer/exporter are required for determination of dumping margin. In a situation when
the export price is not determined and individual dumping margin is not granted due to
absence of complete value chain as a consequence of non-filing of exporter’s
questionnaire response by the involved trading companies, determination of individual
normal vale for such producers/exporters is irrelevant.

M. CONCLUSIONS

100.

Having regard to the contentions raised, information provided and submissions made by the interested parties and facts
available before the Authority as recorded in this finding and on the basis of the above analysis of the state of
continuation of dumping and consequent injury and likelihood of continuation/recurrence of dumping and injury, the
Authority concludes that:

i. There is continued dumping of the product concerned from Korea RP, causing injury to the domestic
industry.

ii. Price undercutting and underselling effects are positive.
iii. The financial performance of the Domestic Industry has deteriorated.

iv. Dumping of the product under consideration is likely to intensify from the subject country should the
current anti-dumping duty be revoked.

N. Recommendations

101.

102.

Having concluded as above, the Authority is of the view that the antidumping measure is required to be extended as
specified in the duty table below.

Having regard to the lesser duty rule followed by the Authority, the Authority recommends imposition of anti-dumping
duty equal to the lesser of the margin of dumping and the margin of injury, so as to remove the injury to the domestic
industry. Accordingly, the anti-dumping duty equal to the amount indicated in Col. 9 of the table below is recommended
to be imposed by the Central Government on the imports of the subject goods, originating in or exported from the
subject country.
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Duty Table
SIL Tariff Description | Country | Country | Producer | Exporter | Amount Unit of Currency
No Item of Goods of Origin of Export Measurement
() (2) (3) 4) (5) (6) (N (®) ) (10)
1. | 29141100 Acetone Korea RP Korea Any Any 79.75 MT USD
RP
2. Do Do Korea RP Any Any Any 79.75 MT USD
country
other
than
Korea
RP
3. Do Do Any Korea Any Any 79.75 MT USD
country RP
other
than
Korea RP

O. Further Procedures

103.

An appeal against this order, after its acceptance by the Central Government, shall lie before the Customs, Excise and
Service Tax Appellate Tribunal in accordance with the Customs Tariff Act, 1975.

J.K. DADOQO, Designated Authority
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